


[By W. Jethro Brown, LIxD.. Litt.D.]

The Tiability of enemy praperty to cap-
ture at sea, and the liability of neutral
£hiny and cargo to csplure when engaged
iz running a blockade, have been discussed
|6 preceding articles. One ground of Ha-
bility to capture at sea remains for con-
sideration, T allude to the carriage of con-
traband. Neutral merchants are free to
sell their wares to a belligerent., But if
those wares are destined for use by the bels
Bigerent in the conduct of his hostilities,
they are liasble 1o eapture, excent in the
territorial waters of a neutral State, from
the moment the vessel carrying the con

traband leaves the port for a belligerent
destination, up te the tmomen: when the
contraband wares are deposited, The wsual
penaity is confisention of the coniraband
guods.  Rut the vessel also is liable to be
wondemped if the owner is privy to the
cirriage of contraband, or if cargo and ship
belong to the same owner, or if false papers
or other irnudulent devices are resorted to,
or again if the ship resista capture or
scarch. By article 40 of the Declaration
of London, to which I shall refer directly,
4 vessel carrving contrabaod may be con-
demned if the contrabund, reckoned either
by value, weight, volume, or freight, forms
more than balf the cargo.  Innocent goods
on boand a vessel engaged in the carriage
9% contraband are confiscable if lheir.; b=

tlong to the same owner as the contra and, |

—>lute Law and International Law.—

Although the rules relating to contra
band are rules of International Law, they
are enforced by Stale tribunuls, and as
such are also State law, Each “State
catms the right to determine for itself,
in its own Courts without appenl, both
whnt goods ape contraband, u-u(f to. what
persons or places they mav not be carried.
~tate tribusale enforce international Jaw
as they understand it. The result  has
been a great deal of uncertainty very pro-
Judicial 1o the interests of nentral 1p-
pers.  In the Russo-Japunese war, Russia
=0 enlarged the list of coatraband as to
Invilve about two-t hirds of ﬂl'i‘: Jﬂp—lﬂﬂf
import trade as liable to capture on ihe
ground of being contraband, At ope time
during tho war the insurance rates caver
ing war risks for voyages from England to
Japan rose as bhigh as 40 per eent.:. and for
a I?rief period British shipowners refused
19 carry mercbandise to Japan. Although
Hossia, under pressure from nentral
Fowers, very considerably modified her ori.
ginal declaration, the incident will give
some dea of the extent to which a power-
ful_belligerent may go in hampermg peu-
iral commerce with the enemy. . At the
Hagne Conference in 1907 the British Go-
vernment, mindful of British interests as
= marilime Power when not engaged in hos-
t:_thnc-? sought to secure Lhe total aboli-
tion of the law of contraband. The effore,
|hn-cm. was unsuceessful, The sopject
of eoniraband was brought up in at
the Naval Conference in 1909, The con-
ferenoe was attended by reprosentatives of
the varions Pawers,  After prolonged de-
bates, certain clauses weore Hlnpk-crt defin-
ing eontruband, and the conditiony of
Mis liabiity to ., capbture, The clauses

were included in the famons Declaration
af London. Although the declaration has
{ not boen formully rutified by Great Britain,
i clauses dealing with the present subject
]ml.t-n' have a special claim to considers.
—The Dnhn_tjuu of Tondan.—
| This document divides contraband info
two cluses—abwolute and conditiomal, A b.
‘st coniradand includes all artioles, such
. '-'hh'.'h are w K-
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found to be out of her courso and unable
ta justify the deviation, The Declaration
ineludes 2 list of articles, including raw
, wool, and metallic ores, which

cannot be treated as contraband at all.

! —British Practice.—

. As. I lhave already remarked, Great
Pritain bas not formally ratified the De-
claration of London. What attitudo. ghe
will adopt, theréfore, with regand to toe
many debateable questions relating to con-
traband, which the Declarntion is an at-
tempt to solve, is doubtiul. The paint,
however, is one upol ‘which we may expoct
early enlightenment. It is to the interest of
i belligerent that neutral merchants shall
at apy rate know what they are in for.
The 1irritation caused by the exercise of
igerent mghts in relation to contraband
i« greatly increased by uncertainty before-
hand as to what is contraband, or as to
the precise conditions under which it i
copliscable. If Great Britwun ignores the
Declaration of London, she will presumably
ladhere to the traditional British view,
which is more favourable to neutrals than
the Articles of the Declaration. - British
Courta have hitherto divided contraband
into absolute and occasional. Westlake de-
fines the English doctrine of occasional con-
tratand as involving the assertion of a
class of contraband of circomstance, a
class nover including anything selely of
enceful usg, but in which things of use
th in and in war, on theirr way
o a hostale destipation, may be placed as
occasion requires, being otherwise cntirely
free. “Goods usus ancipitis may be con-
trabard of the conditionul class either by
virtie of an express declaration by the
belligerent Government, based on the cir-
cumstances of the war, or by the judgment
of jts Prize Court, when that Court sees
reagon for believing or presumung that they
arn §pt¢1ded to be used for purposes of

"li'll.l'- .
—Sommary of Capture al Sea.—

Enemny property at sea, neutral property
secking to evade a blockaded port, and
neutral contraband of war, are the more
dmportant grounds of linbility to capture
at sem. If Great Brtain maintams her
raval  sipremacy, - German  merchant-
mern will in* all probability
ragidly  disappear - ‘from - the sens.

¢ carrving trade between Germany and
neutral poris; in so far as it continues, will
be effected on neutral ships.  Although we
may not make many capiures of enemy
properiy st gen, we- disorganize the Gear-
man commerce, and, incidentally, German
industrica, Thia would be so apart from
the law of blockade ‘and contraband, Buo:
when wo add these grounds of lLability to
capture, it is pasy {0 «co how ubportant
it 15 for Great Britun to retain  her
supremacy on the sea for the positive
purpose of directly burting the enemy as
well 48 for the negative purpost oL main-
taiming “intact her own cammerce. Tne
doel between Germany and Englind, as 1
t have stuggested inan earlier article, s like
a duel between two combatants, when ona
gan hit the barder, but the other s leas
vulperable o attack. Great Britain pas
in substance staked heér all on the navy.
GGermany 18, of course, aware of the fac,
11 she eonld divide the English Fleel, and
y attack and conquer it squadron by squad-
ron, England's position would be & bad urne
indeed. Dut the if is a inighty Uiz one,

~—Postseript.—

Sinee the'above was senl for typing, a
cable has arrived to the ‘effest that the
allies will pdopt the Declaration of London
in reference to prizes of war, with slight
additions lHli modificat.ons, i"i't have votb
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to learn what will be the mature of i
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Censiderable 1oterest s being arowsed b
Prolessor Jethro Brown's important arti-
eles which are appearing in The
on the legal side of the grest War.
from such an eminent authority st tha
went juncture, they throw a flosd of il
inatmg information onw criticul and deli.

cale phase of Liis European crisis.  Phic

i.' lhﬂ Wﬂ‘ Wht.‘ll "[Im m:i.n_in th m'l- rE

a3 well as the mun of public affuirs, i.::III

persisient seeker after knowledge.  The
question of the relation of nations o one
anoloer in times of peace and of war would
seem to dwell in & purely acadentic
neatm: hut the issues arg vital to the in-
aividunl.  With the outbreak of hostili-

Ues on the Contivent, and the develop- |.

ment of what Professor Jethro Brown SUvE
promises 10 be the greatest clash of arms
#ince Napoleonic times, thoughtful stadents
have wondered wimt code regulates the -
titude of the Powers in these tremendons

Cirenmslanc:es, What 15 the law ofl'

vlockade? What s the law of confry.
band? What are the rights and dutics of
belligerents?  How far is private property
Jinble 40 caplure when the world is at
war? . These and other incidental Ques-
<ions Professor Brown is answering, His

-

PROPESSOR JETHRO BROWN,

wito in contributior an im|ix1rtnnl sorics of articlos
W The Regisler on. the egal Eide of the war

articles are investnd with great anthorits,
They engage the reader by their scholarly
breadth, and at the sune time therr gift 'of
lueid argument.  The styvie is command-
ing, as becomes a distinguished autlior:
but it has a popular appeal. Profossor
Brown realizes thal the masses are inte
rosted, and he 18 writing for them.
The ability of unslysis and presentation
38 sbriking, and letters of generous appre-
ciation ol the value of the eoriss have
heen reccived. Professor Brown (savs
widurday's Journal) & one of the in-
tellectual forees of the Adclaide Uni-
versily, He hag been professor of law
toere aimer January, 1906, and prior to
Lrat appointinent successively filled simi-

Jar chnirs in the University College of
Wales, Abervetwith, the Universities of

Tasomnia, and Sydney.  Professor Brown
» a Sonth Aunstralian—a native of Mintaro,
wirre ho was born 46 yeaw age.  His aca-
demie career was one of unussal splendour.
He was edoeated at St John's College,
Cambridge, and took dooble first-class
henours in the Law Tripoe. In the same
yoar he won several importunt distinctions,
wird then beaded the Lst in the exomima-
tion for the degree of Doctor of Laws ab
the Universty of Dabln. Profeasor
Jirown is the autbor of a number of cole-
bruted works. including ““The New Demo-
oracy™ (for which the University of Dub-
iin conferred upon him the high honemir of
JrLict), “The Stody of the Law,"” “The
Auwtinian Thes of  New  Demmeracy,”
nnd “The I.‘mlﬂr.{iuﬂ Principles of Modan
1.oqalation.” Ty degrees nrp MA,,
LLID. (Cantab,), aosd LLD., D.Litt,
{Dahiin).
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?; Eu- Hem?; ""leﬂml "'blnel.nurm. ML.C.;
A b., 1l diedl on \Iﬂndﬁy in .}ﬂ.l]l":l‘
we :,hv- result of an o mration ormed for-
E"’ mulady fvem which he ha unl'fem:l ior
= some time.  Sir Hery was born in Kﬂ-
canguhur, Sootland, i 1855, and was od

cated ar the S inrlrﬂnr nnd ¥ Ilhlﬁh
s, Upiversities, He wats .mnt uﬂﬂ‘h
= the' Roval navy iu 1878,
5 HM.S, Challenger on the Auih-.dmn lﬁ-
> tion. After =etiling in he weaa
a p:;:;nt:-d adranlet:t of the hd of H“tfm
and served 1n that capaa r sorme E
51 He held the Pﬂﬁ‘“lﬂﬂ (L%mﬁ!ﬂur of tl
2| University Svdocy sinee 1808, and m
1559 he wws appointed to t tive
1 Counedl and Vi uﬂ-PﬂHIdﬂﬁl‘. nf the
A Council.  He was re talive_of the
E; Fﬁ}? Government in the Upper Houss in




