


THE STUDY OF LAW,

Professor Pennefather deliversd the follow:
ing address at the University Oommemoration
Iast week:—

More than eight years have coms and goue
pince the last time that I was preseat at the
aupual commemoration of this University, I
was then here in attendance on my honored
chief and kind friend, Sir William Jervois -a
man whosa pame shonld long be remambered
here, pot only as one of the most able and
energetic of all the governors who have pre-
sided over thia colony, but also specially on
account of the warm interest whioh he fook
throughout his term cf adwmiaistration ia all
that concerned the weliare of the University of
Adelaids, !

It may be not uninteresting to look back for
& moment &t the point ¢> which we
had attained af  €haf, the frst
commemoration held in ¢this hall, and
then to see what has been done since.
There is much in the early history of this Uai-
versity of which South Australians may well
be proud. I rejoice to think that the Univer-
sity thongh subsidised was not founded by €he
Government, but originated from the wise and
patriotio liberality which was shown by €the
- wealthy colonista of those days, At tfhe fime
of which I am speaking the chairs of classiog,
. English, mathematios, and natural science had
already been founded by Sir Walter Hughes
and Sir Thomas Elder, and good work ia all
those schools had b:en done: and the Royal |
Lettera Patont (which his Excellency had
. taken an aotive part 1n obtawning) had been
. granted, whereby thia TUniversity—at that
~ fime alone amongst Awustraliam Univer- |
~ sities—had been empowered f£o grant de-
greea in gclence and to oonfer degrees
on women, His Kxcellency in gongratu-
latiog the University on the opening of our
present buildings, looked around on the empty
ghelves ol fthe library and expressed a hopse
¢hat the time might not be long distant when
they should be empty no more and the rooms
be foo small for the requiremenfs of the
University, e referred also fo the objaots
which he was mosf anxious that the University
should aim af, placing foremost amongst them
the establishment of a schoo! of jurisprudence
in whioch law might be taught as a scienos,
attendance af the lectures being if possible
- made compulsory on all students bafore admis-
sion to the bar of South Ausiralia: the
development of the them existing bio
logical lectureship info a complete sohool
of 1medicine; Iimproved iastrustion in
chemisfry, and the foundafion of a faculty ot
mugic. Were St Wm Jervois here to.day he
would see that every shelf in the library has
lobg since been filled, and he would learn that
additional buildiogs have been erected for the
physiological laboratory and the theatre for ths
lecturea of the medical school, and that each




year we have increasing difficulty in findiag
space for the candidates at the various exami-

~ pations, The medical echool iz already a
flouriebing institution, and arrangaments will L
hope goon ba completed whereby our gradaates
will be recoguiced as duly qualifiad medical
praciitioners by the Goeneral Medical Oouneil
of the United Kingdom. A professor of
chemistry has been appownfed; the ohair of
music, owing chicfly to the zoal and inflience
of his Exoelloncy Sir Wm. Robinson, has been
founded ; and last, bnt not least, the school of
law; with a professor and t wo assistant lectarers,
has been establiched, for which the University
is mainly indebfed to the efforts of his Honor
the Ohanoellor,

We may say, therefore, that the last eight
yeara have been a period of sfeady progress and
development; and that all the objecis which
Sir Wm, Jervois referred to as moat desirable
to aim at have alrpady bean attained,

And now, tarning to the fatare, I wish to .
fake thiz opportunity of statiag what I bslieve
to be the most pressing needs of this Uani-
versity, On the special requirements of the

- ‘aohools other than my own I shall not touch: I
~ will leave the subject to those who are more
| gompetent to speak ; I shall confine myself to
what I am most anxions fo aee carried out
with reference §o proceedings in law and to the
University as & whole, :

It is one of the advautagea ﬂ! ths position
| of & professor of the University that he_is not.
‘ expected—nuy, 18 not even allowed —fo fake any
part in local polities. The great qnuestion
therefore of whether thure should be ons Par-
liament for Australia or half a dozsn is a
: matter with which he i3 nof concerned, Bat
~ there are some aspects of federation which

~ touch us mors clogely : I refer to the federation
of the Jaw and the federation ot the Universi-
ties. That it is to fthe public i1aterest in
every colony that no one should ba admitted to
the practice of any branch of 'the legal pro-
feepion unless he has produaced evidencs
of having paseed through a thﬂrnuszh courge of
sfudy and training no one can admit more
cordially than L; and I have no sympathy
whatever with noisy agitatora who sesk to
place the publis at the mercy of ignorant aud
incompetent practitioners. Bnft on fhe other
hand, rememberiog that throughont Austral-
AElA tha law is anhatantlally the same —or, at
least, is of common origin—and that ths re-
qmramﬁnta of one colony differ bat litile from
those of another, I fail tn geg what difference 1t
ought to make in what part of the sevea colo-
pies the training has been gone throagh and
the examination beld, The sysfem ni study
would, of course, have to be approved by the
Judgea throughout the oolonies, who wonld
- probably urite also in appoiating the board of
examiners ; but these are matfers of detail, I
gpubmit that the present system ia an absurdify.
Acgording to it an Attorney General of one
colony, should he wish to huld a brief in
another, might bhave to matriculate and go
- through a whole Universily courze; and a case
. has actually occurred in which an eminens
. Q.0,, epecially retained to delend & prisoner in
apother colony, wae obliged fo pass a qualify-
| ing examination in elementary law bafnra he
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was allowed £o open hig lips in gourt! QCan 16
be contended that the bar of the Unifed States
would have taken the place in the world which
it bas if it had been gplit up in this manner?
The pettiness of local jealousies may be excused
in the cities of ancient Greece or the Ltalian
towns of the Middle Ages, bai 1t 1s
intolerable amongst great colonies af
the olose c¢f the 19th century. Diffi.
' culties would nmo doubf arise in workiog ouf
. euch a system as the federation of the profes-
. siop, especially on accounf of the vexed ques-
.~ tion of the geparation or amalgamation of the
two branches, but the old definition of a diffi-
- culty a8 *'a thiong to be gof over” may apply
here ; and that if would be immenssly for ths
benefif of the tone of the profession ikself and of
the public generally is surely incontrovertible,
For somewhat similar reasons I earnesatly
deeire to see a cloger union, and, if possible,fan
absolute fusion of fthe universities of these
colonies, We may be proud of the efforts whisch
have been made in the way of promofing higher
education, considering the age and size of the
communities, but I trust that I shall not offand
the most patriotic Australian when I say that
generations must pass before any of the colonial
universities oan attain o the dignily of the
venerable and wealthy seats of learniog ot
older countries. Bu$ if there wera one great
Australasian University the case wounld ke
different. The value of its degrees would
known and recognieed throughout the world ;
and even in point of numbers its students
would compare favorably with those of Haro-
pesn or American universifies, INot that I
would for ome moment wish to limi§ ths
number of teaching bodies. In 8o far as they
are established for the purpose of teachiag, I
look with hearty pleasure on the fouadation
of the Univerrities of Hobart and Brisbaue,
although whether it might mnot have
been more advisable fto be conteat with
colleges affiliated to existing universities is
another question, And 1% 18 also a matter for
copeideration whether the German system,
| whereby students may go from ope seat of
'* Jearnirg to apother according as each offers
special facilities for the subjects they are |
atudying, might pot be 1atroduced with ad-
ventage, Tae differences of climate ia the
various psarts of Australasia, the existence of
museums, libraries, and other aids to study ian
ome cities which others do noft possess, all
eems to point in that direction,

There is a smaller matter of a somewhat
simiiar pature coonected with our own Uai-
verpity which I would here mention in passiog,
a8 it 18 one which I have been for some tims
anxious to eee arranged, and whioh will I §ruat
ere loog be an accomphshed fact, I refer cu
the affiliation of this University to Oxford «ni
Oambridpe, Cacesmay freqaently o coria waich
it is desirable that youpng South Australians
gshould bave the advantape of studying and
obtainirg a degree at an Eoglish Uaiversity ;
but the thxee yonrs’ abaence from the colony
and the expenio which it enfails makes it im-
poseible, Oc again, it is for many reasons an
sdvaptage to » wan who wishea to practios at
the bar 1a the colonies o have beea called in
Y.ondon. Fo: this, threa years’ rasidence ia
Boglawd is ueceasary 3 one of these yeara may
be well spent readiog in chambers; but tha
retozining two have hitherto been insuffisient
go epabis hine Yo take & degree at an Kaglish
Uuiversity. Oxtord snad Oambridga have boti
been liberal ctough to pass statales mheraby
ppdergeacnates who nave kapt two years at an
Indian or Uolowisi University may obiaia theie

degrees withiwoyeary' residenceinstesd uf tares




The Universities of Oaloutta, the Uaps, Sydasy,
and New Zsaland have already placed them-
selves in & pogition to olaim the privilegs, and
I am happy to say that our chancsllor has lately
communicated with the vice-chancellors of
Oxford and Cambridge with a view to ssouring
{h% same benefita for the University of Ade-
Alae,

But atter all this can only concern & small
mwinority of the students here, I wish now to
 speak of what I believe to be the most pressing
 need of;this University—the establishment of
residential colleges. I trust that it is not per«
gonal prejudice that leads me to say thaf the
mere passing o examinations or even attend-
ing lectures for an hour or two a day 18 but a
part of a complete university training, We
can never offer all the advantages which a uni-
versity should until we have oolleges in which
undergraduates (and 1 by no means speak only
of those whose relations live in distant parts of
the colony, but also of thr:e who have beaen
brought up in the city) van fiad a home, The
college system of Oxford and Cambridge is of
incalculable advantage as & means of drawing
men together ; of forming friendships not only
between gtudents who from differencs of
gtudies or circumstanoes might otherwise have
remained strangers tbroughout their couras,
but also between the elder and younger mém-
bera of the Universify ; and of promoting &
bhealthy esprit dJde corps, both as regard:
studies and reoreations, Adelaide, alonse
amongst Australian Universities, has
made mno effort to introdace the system,
The very fact of ths difficulties which have
attended the management o! such institations
elsewhere seems to prove the nscessity for
their existence; if they have but imperfectly
pupplied the want, how much mors must it
exist (though it may not be realised) whsre no
efforts fo supply it are made? Of course the
firaf question that mests nais finance; resi-
dential colleges can never be self supporting ;
the University does not possass the necessary
funds; the only hope is that soms of the
wealtby South Australians may come forward
in the eame liberal epirit that has bsen showa
by the leading residents in other colonies, and
as they have themselves shown with regard to

other matters connected with the University,
| By these, and other changes whioh time will
not enasble me to go into, we egha!l I trast
gradually help forward our great aim—tha
general elevation of the Uaniversity itself, and
through 1t of society at large, There is even s
dapger lest in the contemplation of details this
one grand object should be lost sight of. We
must remember that we have aimed high in
faking the mame ** University.” Tae word
has been handed down to us hallowed by use
and consecrated by association, Meaning at
firet little more than * society,” or *‘partner-
ship,” it soon acqaired a wider and a nobler
meaning—as an loetitation which is democratio
in the highest sense, as open to all the world,
aud one where every branoh of learning isloved
| for 1tsown pake, It was in the Middls Ages
—that glorious period of history when men
{autuate_(i by erome mnobler motives than
calculating gelfizhness, 'and sesking aftor
gome loftier ambition than merely making
money) were, out of the rnins of the
Roman Ewmpire, slowly evolving a atate of
society better than any which the world had
hitherto seem, or even Plato had dreamed of--~
that the great universities of Karope ross into
existence. lLwess than two centaries atter the
coronation of Charlemagne the medical sghool
of Salerno had become famous, and then amidst
the diecords and anarchy of the twelfth cen-
fury, when 1




Violenne
Pioceeded and oppression and sword law
Tarough all the piain—

the Upiversities of Bologna, Paris, Oxford, and
Cambridge—to be followed so.n after by others
throughout YWestera Kurope—rose up a3 a
magnificent protest against the tyranny of
physical force and the privileges of a favored
few—those two great enmemies to liberfy in
the Middle Ages, The guiet halls, far removed
from the clapg of arms and the exsitement -
of the court were crowded with young men who
came together to study the religion of peance,
and to open again the forgotten pages of Roman
jurisprudences or Greek science and philosophy,
How nobly the medizval universities per-
formed their part history relates; later genera.
tions have reaped the benefits, Wae ia the 19:h
century may not have the same difticuzliies fo
contend against ; but if 80 we have others, Ia
an age of extravagant luxary and eold
materialism it 18 for the universities of to day
to point out to the rising generation that there
is somethipg on whioh the greatness of a
pation depends besides the acoumulation of
wealth or even the improvements of machinery.
That the loftiest of soiences i8 excladed from
the University of Adelaide I of conrge regres ;
and I say so the more oconfidently when I
recollect that thegreatrepresentative men of the
Univereities ot Oxford, Cambridge, and Munich,
who have pagsed away duaring ths present
year—men who hava left th-ir matk on the
history of thought, and whoss pames will be
remembered long afier some who have pre-
tended ¢o look down on fhem with sapercilious
contempt have passed iato merited oblivion—

__have_sll been_theoloxieny — Pt auagp-Snoaga
the Divine science must fiad & hdime siou wwheve,
do not our other schools supply migans wheraby
much may be done? And here I muat entor &
protest against the undus promi@snce which
is sometimes given in modern Eyigtems £o
natural science. INotf, of course, that I woqld
for a moment atfempt to igaore ths Immangg
advance which has been made in the study iqf
the natural scievcss during recent years, or £h'y
benefits which the whole human race have dy,.
rived from the researches of investigators ar,q
the labors of practitionera in those fields of
learning, Nor would I undervalue theelemer,; ¢y
of natural poience as & part of general educaticy,
1 can realise the intense interest of tracing tihg
gradual development of the inert maes until j¢
becomes the living world, of patiently investj.
gating those

Hints and previsions of which faculties

Are sirewn contusedly everywhere aboub
The inferior natures, and all leaa up higher,
All shape out dimly the superior race,

The heir of hopes too fair to turn ous false,
And man appears at last.

But when we are told that natural science

~ ought to take the place of all other trainiog;
' when we are assared that the proper study of
. mankind is monkeys, or at best man regarded

a8 a sort of glorified baboon ; then it is time to
point out that the great thoughts and deeds of

" the heroes of other lands and other periods may

be worthy of the atiention even of that very
superior person, the young Ausiralian; and
that the questions which have agitated the
minds of thinkers of every age and have turned
the history of the world may after all be almoat
as interesting as the dissection of beefles or the
investigation of mudpuddles,




-~ It is not derogating from the natural sciences |
to show that there is something besides them ;
 gomething beyond ; that it is not from botany,
or geology, or even astronomy that we have
derived our knowledge of the
Violet and olive leaf purple and hoary,
Song wreath and story the fairest of fame ;

Flowers thas the winter can blast nob nor bend §
A light upon eareh as the sun’s own flame,

A charge has recently been made against the
curriculom of the Law School, as one that
inoludes mo general training; and ceriainly I
shall weloome with pleasure any changes in the
course which may tend to widen the ideas and
to raise the culture of the students of law, Bat
I am inclined to doubt whether all those who
have been so eager in pressing their objections
to our system have paused to consider what the
study of the science of law really includes,
They must recollect that in order to be com-
plete it must involve the study of ethics, of
history, of politics, of economiocs ; that it neces-
sitates & realisation of that power which
{ makes for righteousness in the breast of every |
human being; leads us to consider and com- |
pare the causes which have brought about the |
various phases of human society and thse prin- |
oiples which ought to guide the legislators of |
the land, and exercises the mind by the perceps
tion of analogies and investigation of evidenoe,
A knowledge of Latin is, of course, necessary
in order to enfer into the refinements of Roman
law. The bistories of the various races of tie
world must be studied if we are to bs able to
form a comparison batween the development of
ipetitutions which, at first sight, sesm totally
distinct, but which prove, on investigation, to
be the products of the same prinoiples
developed under different circumatances, Take,
for instance, a subject which may seem €0
many to be as dry and unprofitable as any
with which a lawyer ia concerned—the Haglish
system of land tenure, Yet ia order to uader- |
etapd it scientifically we must trace the history |
of the race from the time when they frst |
emerged from the forests ol Germany; ex- |
amine the result of the contact between the |
rude Teutons and ths effete Komans, whoss
power they came to displacs; and follow the
workinge of fendalism as a politiczl syatem on
the Continent of Xurope down to the era of
| Napoleon and the deetruction of the Holy
Roman Jiapire, befors we can undersfand the
cavses which led to its sioking down in Hag-
land into a mere system of real property law,
to be gradually modified from time to time
until, by a bloodless revolution, 1t had become
adaptea to the requirements of modera life,

Or, to take another brauch of law which
perhaps appears bardly more interestiog—tne
law of coptract. Il2re we must commmence by
stuaying the state of society at Rome in the
earliest times; we must see bow the simple
sacromental forms becamsegradually insufiotent
for tbe wants of the progressive mation, uatil
aided by legisiation both direct and iodirect
there was at length evolved that complete
system which is o this day the basis of the
law which regulates the commercial affaics of
modern Hurops. Thep, turping €o our owa
conniry, we ooseive flow the elecsniary rules
which sufficed for the Sixons and Normius
were first enlarged by the oustoms of the
foreign merchants who took up their residence
in Fogland under the Plantagenets; wa then
trace through the reccrds of the coutts how, at |
o time when Parliament hardly tarned it af.
teption to such matters, the chaugellors and
juogre wers enabled, pattly by xeferzing to sha
winiiogs of Rowan jarists, ko spply tha dod
{iioes of justice and equily fo the ever vargng
circumesnnces; how the growih of peaseial |
commuuioations between uatiops, and. tha
abolition of restrictions whigh governmsnls ara




only koo ready €o imposs, brought the law of
contract into continually increasing promi-
‘nence, and at length the labora of the jadges
‘became embodied in and developed by the
gréat comsolidation statutes of fhe present
reign,

again we turn to constitutional law, IE
 is imposeible to understand the British Consti«
 tution of to-day without going back €o €he
times of the Anglo-Saxons, and examining that
complete gystem of local self-government whick
Enpgland is now to some exfent attempting to
restore; then seeing how the disintegrating
tendency which is the consfant danger of &
localised system was checked by the powsrful
centralisation of the Normans, until Norman
and Saxon were weldad into one nation on the
field of Runnymede, when they came togefther
to struggle, not for claas interests or for per<
sonal aggrandisement, but for the lasting
liberty of the nation. And then wsa tracs ouf
bow the Parliament of the Plantageneta derived
its power from the union of hereditary coun-
sellors, learned bishops and churchmen, knighta
snd burgeeses; how the British jealousy of
| foreigm inferference—grotesque and over-
| strained as we must admit 16 at times hag
been—has helped to make Xogland what
it 18; bhow another, struggle for libsriy
ended for a moment in the fyranny
of & usurper, who trod the constifa-
tion under foot more absclutely than the
proudest of the Tador kings, until the people |
of England had learnt that it is possible to lose |
the reality in fighting for the name; and
sgaln, we bave to gtudy how a sefttlement of &
few English fishermen on & remote izland of
North America has becoms the fitst of a long
list of self governing dependencies soattersd
tbroughout every part of the habitable world.

Thue, too, when we take a wider view and
contemplate the great family of mations, wa
trace the workings of the same principles of
law amongst them which we have seen amongs$
individuals ; we find vhe same maxims appealed |
to and the eame questions arising, whether we
are examining a treaty between the soversigns |
of ancient Egypt or the plenipotentiaries ata |
modern conference, !
' Then in the law of wrongs we have o com- |
pare various primitive systeme—Jewish, Greek,
Roman, and Teufonic—to follow the gradually ©
rrowing appreciation of the distinction between |
wropgs against the Deity, against the State, |
and againef private individuals ; to investigate |
the causes which made the law of crimes for |
mapy reasons the least satiefactory branch of |
the lJaw both of Rome and England, betore wa
can appreciate the wvast benefits which havs
been conferred on the nation by the sweeping
reforms of the prezent century,

Anpd if it be objected that the law of pro-
cedure is purely a profesesional and not an edue«
cational subject I anewer that theinvestigation
of evidence (which it includesr) is most valusbla
ag menfal training, and that the accuracy whioh
18 gaived by the study even of the mosat
technioal rules of court is not withou$ its ade
vantages,

Nor can the researches of the soientifig |
lawyer be set aside with a eneer as the profite |
lee labors of theoriats, Apart from the quea- |
tion whether they may or may not be of nse in |
the ordinary practice of the profession, we |
must remember that it was their knowledge of |
Roman law which enabled Grotins and his |
followers to reconstruct Earopesn society after |
1t bad been shattered by the shooks of tha |
eixfeenth century, The questions which ars |
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at this moment under disouseion in INorth
America, and which might otherwise result in
a devastating war between the Great Powers
will, there meems every reason fo hope, ba
adjnsted by oalm discussion on $he prinoiples
laid down by international law, As has been
eaid by Liord Thurlow, ¢ The soience of juris-
prudence is the pride ot the human intellect; &
science which, with all ita errors, redundanoies,
and defects, is the collected wisdom and ex-
perience of sges, combining the principles of
eterpal juatice with the infinite variety of
human concerns,” -

I bhave spoken thus fully with reference to
the study of law, not in order fo maguaify if
unduly as compared with other branches of
mental trainiog, but because I am anxioud o
meet the atiacks which have recently been
meade and because there are many presgent who
can advocate the cause of the other sgiences
and arts more forcibly than I. What we have
to realice is that we are all epgaged on &
common work-—a work which may have an in-
fluence, not merely on those who study withio
the walls of a University but on the wozld
around ; & work, too, to which there can bs no
finality 2o long as the nature of man is capabla
of development, but must be ever widening;
ever deepening. Itisthishopsforthsfutars that
supplieetheenergy tothe tsacher, limited §hough
his ephere and humble though his efforls may
be; the belisf that however many failares
and discouragements be may meet with thoy
are but aa the ocoarlonal receding of the waves
which sre no permsnent hindrance §2 tha
steady rising of the tide. I have uno sympathy
either with thoss who reek for a golden aga in
the past—with those fond dreamers of the last
century, who, whilst the world was calling for
rwen of action, were frittering away their tims
in endiees discussione about a eftafe of nature |
which pever existed: mnor again with those
worse than dreamers of to-day, who imagine
that perfection is to be gained by forgetting
the leesons of the past, or by imitating the
time when mpaked vice was enthroned
on the High Altar of Nofre Daime, and
the rivers of France ran red with the blood
of innocent victims; bu§, ocontent with
an older and a nobler philosophy, I can {irace
through the pages of history the purpossd
development of the race, and then look forward
with confidenos to a brighter, a better, and a
nobler future, In the words of the pogt—

Hope on ! Thy far-off children shall poesess

That transient gleam of rainbow happiness ;

Rach wish unfilled, impracticable plan,

Goes to the forging of the force of man ;

Through thy vain striving novel powera they gain,
And the slow race develops in her pain,

Thy heights unclimbed shall be their wonted way,
Thy hope their memory and thy dawn sheir day.

(Cheers),
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THE UNTVERSITY. COMMEMO- —
... RATION."

The following is the text of Professor Penne-
father's" hddress - at ”ﬂm University ‘Com-
memoration on December 17 :— |

_Mora than'¢ight years' have come and porib .
sibos the st (o tbab T wad precent AC tho
annual commemoration of this. University. I .
waa then here in attendance on my: honoured |
chief and kind friend, Sir William  Jervois—u |
man whese name should long be remembered
here, not only as one of the most.able and

energetio of all the Governors who haye: pre-
mded’ over-this colony, but also specially on-
aodouns of) thel wirhd! interess -whioh he [took),
throughout his term Wiqigtm ion in all’
that concerned the welfare of the Univerdity of..
Adelaide. It may nok be uninteresting to look-
back for a moment ab.the poins to which
we ) had 1 attained - at. that,; the |- first
camnmemoration - held :dn’! this o hall,’ and
then to see what has been ‘done since. - There
is much in the early history, of this Universit,
of . which South, Australians  may : well,
beprond.. Irejoice to.think thatthe ITniver-
sity though subsidized .was not. fouwded’ by |
the Government, but originated from the wise
snd patriotic liberality which was shown by
t!}tﬁ-?rﬂ!ll ‘colomats of these days. | At.the
t me: of which I am speaking the: chairs of
classies, Engihsh‘ mathematics, and’ natural
science had n rea.Tég been founded by Sic Waltér
Hughes ‘and Sir Thomas Elder, and good work |
in all those schools. had been dome: and the |
Royal Letters Patent (which his Excellenoy,
had taken an active partin obtaining) had been
graatod, whereby ‘this University—at that
tine. alone amongst =~ Aunstralian . Universi-
ties—had been empowered to grant degrees |
in science=-and {0 - confer  degrees -on
women. ' His Excelloney in. dongratulating
the University on the opening of our
present huildinig, looked around on the empty
shelves, of the library, and expressed a hope
that the time might not be long distant when
they should be empty no more and the rooms
be too small for the raqluimmﬂnta - of the
University. He referted al<o to 'the objects
which he was most anxious that the University
should aim  at, plicing foromost amongst them
the establishment of a School of Jurisprudence
in which law might be taught as a science,
attendance at the lectures being if possible
made compulsory on all students befora admis-
sion to the Bar of South Australia; the
development of the ' then ' existing . bio-
logical lectureship into a ‘complete” School of
edicine ; improved instriction in chemistry,
and the foundation of a Faculty of Music. Were:
Sir William Jervois here to-day he would
#co ' that every shelf in the: library has
long since been tilled, ard he would learn that
additional buildings have been cregted for the
yhysiological laboratory and the theatre for the
}ccmrm of the Medical School, and ' that each
year we have  increasing difficulty in finding
space for the candidatés at the various exami-
nations, . The Medical, School is alrcady a
flourishing institution, and arrangements w.ll I
hope soon be completed whereby our graduates
will be recognised as duly qualifisd medical
practivioners by the General Medical Council
of the United Kingdom. A Professor of
Chemistry has been ‘appointed ; the Chair of
Music, owing chiefly to the zeal and influence-
of His Excellency Sie’ W. Robinson, has been:
founded ; and last, but not lgast, the Scliool of
Law, with a Proféssor and ‘two assistant
Jecturers,—has-been-established, - for which the
University is mainly indebted to 'the efforts
of his Honor the Chancellor. vy |
We may say, therefore, that the last eight
years have been ‘a period of steady progress
and development, and that all tho objocts
which Sir Willinm Jervois referved to as inost
desirable to aim at bave already been attained.
And now, turning to the future, I wish to take
shis opportunity of staling what I baliove to
be the most ing 8 of this University.
On thoepeci uirements of the schools other
than my own I shall nob touch; I will leave
tho sabject to those who are more competont to
speak ; 1 shall confine myself to what I am
most anxious to see carried out with reference
to mgs inlaw and to tho Univeraity asa
whole, It is ouc of the advantages of the position |
of a Professor of the University that he is not
expected—nay, 18 not oven allowed—to ' take
apy part in local politica. The great question,
therefore, of whether there should be one Par-
liament for Austealia or half o dozen is a matter
with which he is not concerned. But there are
pome aspects of federation which touch us more
u]oleg—-l refer to the federation of the law I
and

o federation of tho Universities. That
it is to tho public interest in overy colony that
no one should be admitted, to .the prastice
of any branch of the legal profession unleas
he has produced evidence of baving passed |
through a thorough course of study aund
training no one can admit more cor-
dially than I; and I have no sympathy
whateyer with noisy agitators who seck to
place the public at the mercy of ignorant and
incompetent titioners.  But on the other
hand, remembering that t hout Austral- |
asia the law is substantially the same—or, at
Jeast, is of common origin—and that thore- |
quirements of one colony differ but little from {




those of another, I fail to see what différence
it ought to make in what partof the seven:
colonies the training has been gone through and
the examination held. The system of study
Would, of course, have %0 be arnroved by Lis
Judges throughout the colonies, who wor!d
Ehnbly unite also 1n appointizng the Board of

aminers ; but these ite matters of detail. I
snbmit that the present system is an absurdity.
According to it an Attorney-Genéral of one
colony, should he wish to hold a brief in
another, might. have to matriculate and go
throngh a whole University course ; and a case

has actually ocowrred in which an eminent |

Q.C., specially retained to defend a prisoner in

another colony, was obliged to a qualify- |
| : o batese, ol

Ing examination in elementary. law
was allowed to open his lips in Counrt,  Can it
be contended that the Bar of the United States
would have taken the place in the world which
1t has if it had been split up in this manner?
The pettiness of local jealousies may be
excused in the citics of ancient Greece or the
JIfalian towns of the Middle Ages, but it
1s intolerable amongst t colontes at
the close of the nineteenth century. Diffi-
culties would no doubt arise in working out
such a system as the federation of the pro-
fession, especially on account of the vexed
vestion of the separation or amalgamation of
the two branches, but the old definition of a
difficulty as ‘‘a thing to be got over” may
apply here, and that it wounld be immensely
for the benefit of the tone of the profession
itself and of the public generally is surely in-
controvertible. For somewhat similar reasons
I earnestly desire to see a closer union, and,
3f possible, an absolute fusion of the Univer-
sit1ea of these colonies. -We m:g' be proud of
the efforts which have been made in the way
of promoting higher cducation, considering the
age ‘and size of the communities, but
I trust that I shall not offend the most
patriotic Australian when I say that genera-

tions must pass before -any of the colonial

Universities can attain $o the dignity of the
venerable and wealthy eeats of learning of
older countries. But if there were one great
Avustralasian University the case would be
different. The value of its degrees would be
known and recognised throughout the world ;
and even in pomt of mumbers its students
would compare favourably with those of Euro-
pean or American Universities. Not that I
wounld for one moment wish to limit the
number of teaching bodies, Inso far as they
are established for the purpose of teaching, I
look with hearty pleasure on the foundation
of the Universities of Hobart and Brisbane,
although -  whether - ity might. not have
been more advisable to be content with
Colleges affiiliated to existing Universities is
another question. - And it is also. a matter for
consideration ‘whether the German system,
whereby students may go from one seat of
learning to another according. as each offers
special facilities for the subjects-they are
studying, might not be introduced with ad-
vantage, ' The differences of climate in the
various parts of Australasia, the existence
of museums, libranes, and other aids to
study in some cities which others do not
possess, all' seem to point in that direction.
There is a smaller matter of a somewhat
gimilar nature connected with their own Uni-
versity which I would here mention in passing,.
as it 18 one which I have been for some time

anxious to see arranged,  and which will, I

trust, ere- long be-an-accomplished faoct. I
refer to the affiliation of thas University’ to
Oxford and .Cambridge. = Cases may fre-

guently occur in which it is desirable that .

woung South Australians should have the ad-
VAD of studying and obtaining a degree
ab an lish University ; but the three years’
absence from the colony and the expense
whioch it entails makes it impossible. Or
again, it is for many reasons an advantage to
& man who wishes to practice at the Bar in
the colonfes to have been called in London.
For this three years’ residence in England
is necessary; one of these years may
be well spent reading in chambers; but the
remaining two have hitherto been insufficient
to enable him to take a degree at an English
University. Oxford and Cambridge have both
been liberal h to pass Statutés whereby
undergraduates who have kept two years at an
Indian or Colonial University may obtain their
tegrees with two years” residence instead of
thres, The Universities of Calcutta, the Oa
Sydney, and New Zealand have already p
themselves in npmtiuntuuh:mthapnnh&
and I'am bappy to say that our Chanoellor
lately communiocated with the Vice-Chanocellors
of Oxford and Cambridge with a view to secur-
the same benefits for the University of Ade-
lmade. But afterall this can only concern a small
LT RGO
speak of what leve o mos
need of this University—the establishment
vesidential Colleges. I trust that it is not per-
sonel prejudice that leads me to say that the
mere passing of examinations or even attend-
ing Jectures for an hour or two a day is but
a part of a complete University training. We

can pever offor all the advantages which a Uni- |

|




“yereity hould until we have Colleges in which ™
iindergraduates (and I by 6 means speak only |
of those whoee relations live in distant parts of |
the colony, but also of those wlio have been
brought np in the city)can find a home. . The
College system of Oxford and Cambridge is of
incaloulable advantage as a means of drawing
meén together; of = forming friendships mnot il
only between ' students who | from - diffe-
rences of, studies. or, circamstances might
otherwisé have rémained strangers thmuﬁh-
out their course, but also between the elder
and-younger members. of the University ;and -
of promoting athealthy iesprit de.corps, both-
as regards studies and recreations. Adelaide
alone amongst' Australisn Universities, bas
made 1o effort to ‘introduce theé system. The
very fact of the  difficulties which have at-
elsewhere seems to prove the necessity for their
existence; if. Emﬂl. ‘bunt!imperfectly sup-
lied the want, how muéh more must it exist
Ft.ﬁﬂugh' it may not Dbe realized) wherd no_
efforts to' supply it aré made? Of course the
first question that meets us is finance ; resr-™
dential Colleges can never; be self-supporting ;
the University does not possess the necessary
funds ; the  only - hope is that some of the
wealthy South Australians may come forward
in'the same ‘liberal spirit that has been shown
- by:the leading residents .in other golonies, and |
| as'they have themselves shown with regard to
other matters connected: with the University.
By these, and other changes which' time will
not-‘enable e to go into, we shall I trusp
gradually  help forward our: great aim-—the
general élevation of the University itself, ‘and |
through it of society at .. 'There is even'a
danger lest in the contemplation of detailsithis.
one grand object'should lost sight of. ' We
must remember -that we have aimed high in
taking the name. “‘ University.” ‘Fhe word
has been handed down to us wed by usé
and consecrated by association. Meaning a$
first little more than ‘‘Society,” or ‘‘ partner-
ship,” itisoon acquired a s wider and a mobler
meaning—as an institution which is democratic
in the highest sense, as open to all the world,
and one where every branch of learning is loved
for its own sake. It wasin the Middle Ages—
that glorious period of history when men
{actuated by some nobler motives than calcu-
lating selfishness and seeking after some loftier
ambition than merely making money) were,
out of the ruins of the Roman Empire, slowly
evolving a state of society better than any
which the world had hitherto seen or even
Plato had dreamed of—that the great -Univer-
sitics of Europe rose into existence.  Less than
two centuries after the coronation of Charle-
the Medical School of Salerno had
become famous, and then amdst the discords
and anarchy of the twelfth century, when
Violence
Proceeded and oppression and sword law
Through all the plain— .
the Universities of Bologna, Pans, Oxford, and
Cambridge—to be followed soon after by others
throughout Western, llurope—rose up as a
meagnifcent protest against the tyranny of
vhyeical force, and the privileges of a favoured
}E“‘—-thﬂﬂﬂ twc ' great enemies to hberty in
the Middle Ages. The quet halls, farremoved
from the clang of arms and the excitement
of the court, were crowded with {'ﬂun g men who
came i;c-getimr to study therel

yashe igion of pmwa,f
and to open again the forgotten pages o
Roman *juris mﬁence or  (Greek science and
philosophy. How nobly the medimval Uni- |
versities performed their part history relates;
later ‘generations’ have reaped the benelits,
‘We in the nineteenth century may not have
the same difficulties to contend agninst ; but if
s0 we have others.  In an age of extravagant
luxury and cold materialism it is for the
Universities of to-day to pomt ount to
the * "rising ' generation ‘that  there " is
something _on . which the greatness of a
nation depends besides the accumulation of
wealth or even the improvementsof machinery,
That the loftiest of sciences is excluded from
the University of Adelaide I of course regret : |
and I say so the more confidently when 1
recollect that the great representative men of
the Universities of Oxford, Cambridge, and
Munich, who have passed away during the
present year—men who have left their mark on
the _hintomumugh and whose names will
be remémbered long after some who have pre:
tended to look down on them with supercilious
contempt have passed into merited oblivion—
have all been theclogians. ‘But even though'
the divine science must find a home elsewhere,
do not our other schools ml%ply means whereby
much may be done? And here I must enter a
protest against the undue prominence which
18 sometimes given in modern systems #o
natural ecience, Not, of course, that I would
for a moment attempt to ignore the immenso
advarce which has been made in the study of
thie natural eciences during recent years, or the
benefits which the whole human race have
derived from the researches of investigatorsand
the labours of practitioners in those fields of
learning. Nor wounld I undervalue the elements
of patural science as a part of ceperal educa-
tion, 1 can realize the intense interest of |
tracing the gradual development of the inert
mass until it becomes the lving world, of
patiently investigating those -

I}inh and previsions of which t!.'l.nulﬁen 0

ro strewn confusedly ev ere abon <

The inferior natures, mﬂmud up higher;

All shape out dimly the superior mce, -

The heir of hopes too fair to turn out false,

And man appears at last.




' rude Teutons and the effete Romans, whose

adap

But when we are told that navaral soience
ought to take the place of all other training
when we are assured that the proper study of
mankind is monkeys, or at best man ed

. a8 a sort of glorified baboon.; then it is time to

point out that the great thoughts and deeds of

| the heroes of other lands and other periods may

be worthy of the attention cven of that very

guperior person, ithe young  Australian; and

that the questions which have agitated the
minds of thinkers of . every  age, and have

turned the history of the world may, after all.

be almost ‘ns mteresting ag the dissection of
beetles or the investization of mudpuddles.

It isnot derogating Irom the natural sciences
to show that there is something besides them,
something beyond ; that it is not from botany,
or geology, or even astronomy that we have
derived our knowledge of the
- Violet and olive leaf purple and hoary,

Song wreath and story the fairest of fame:

Flowers that the winter can blast not nor bend;

A light upon earth as the sun's own flame,

A charge hasrecently been made against the
curriculum of the Law School, as one that
includes no general training; and certainly I
shall welcome with pleasure any changes in the
course which may tend to widen the ideas and
toraise the culture of the students of law. But
I am inclined to doubt whether all those who
bave been so0 eager in pressing their objections
to onr system bave paused to consider what the
etudy of the science of law really includes.
They must recollect that in order to be com-
lete it must mvolve the study of ethics, of
nstory, of politics, of economics ; that it neces-.
sitates a realization of that power which
makes for righteousness in the breast of every
human being ; leads us to consider and com-
‘pare the causes which have brought about the -
‘various phases of human society and the prin-
-ciples which ought to guide the legislators of
the land, and exercises the mind by the percep-
tion of analogies and investigation of evidence.

A knowledge of Latin is, of course, necessary

in order to enter into the refinoments of Roman
law. The histories of the various races of the
world must be studied if we are to be able to
form a comparison between the development of
mnstitutions which at first sight seom totally
distinct, but which prove, on investigation, to
be the products of the same principles de-
veloped under different circumstances, ' Take,
for instance,” a subject' which may seem to
many to be as dry and unprofitable as an
with which a lawyer is concerned—the Ennliag
system of land tenure. Yet inorder to under-
stand it scientifically we must trace the history
of the. race from the time when they first
emerged from the forests of Germany; exa-
mine the result of the contact between tho

power they came to displace ; and follow. the
workings of. feudalism as a political system on
the Continent of Europe down to the eéra of
Napoleon and the. destruction: of - the: Holy
Roman Emﬁira, before we can understand the
causes which led to its sinking down in Eng-
Jand into a mere system of real property law,’
to be gradually modified from time to time
until,wlév a.bloodless revolution, it has become
to the requirements of modern lifé.
Or, to take another  branch of law which
rhaps appoars hardly more interesting—the
aw of contract. Here weé must commenoe’ by-
studying the state of society at Rowme in the
earliest times; we must see how the simple
racramental  forms became gradually insuffi-
cient for the wants of the progressive nation,
until aided by legislation both direct and in-
direct there was at length evolved that com-
plete system which is to this day the basis of
the law which régulates the commercial affairs
of modern Kurope. Then, turning to our own
country, we observe how the elementary rules
which sufficed for the Saxons and Normans
were first enlarged by the customs of the
foreign merchants who took up their residence
in England under the Plantagenets; we then
trace through the records of the Courts how,
at atime when Parliament hardly turned its
attention to such matters, the Chanocellors and
Judges were enabled, partly by referring to the
writings 'of Roman jungta, to apply the doe-
trines of justice and equity to the uvar-vu'yll.:ﬁ,
circumstances ; how the growth of peacef
communication between mnations and the
abolition of restrictions which Governments are
only too ready to impose brought the law of
contract ‘into continually increasing -
nence, and at length the labours of the Judges
became embodied in and developed by the great
consolidation statutes of the present reign.
Or, again, we turn to constitutional law. It
is impossible to understand the British Consti-
tution of to-day without back to the times
u!_thaAnglo-gnom, nd examining that com-
lete system of local self-government which
ngland is now to some extent attempting to
restoro; then seeing how the disintegrating
tende;ogwhich is the constant danger of a |
Jocalized system was checked by the ?crlul
centralization of the Normans, until Norman




rand Saxon were welded into ona nation on the

- field of Rumnymede, when they ¢ame together
! o ptruggle, not for class mterests or for per-
| somal aggrandizéement, but for ‘the lasting
. liberty of the nation. “And then we trace ouo
. how the Parliament of the Plantagenets derived
' its power from the union of hereditary coun-

llors, learned Bishops and Charchmen, knights

d burgesses; how the British jealousy of

~ foreign intarfefme'ﬁrmeaqnb and over-
gtrained as we must admit 1t at times has
been—has helped' 'te ‘make England what
it is; how another struggle for liberty
ended for a moment ' in the tyranny
of a , who trod the Constitu-
tion under fost ‘more (absolutely than the
- proudest of the Tudor kings, until the people
ngland has learnt thstns is possible to lose
the reality in fighting for the name; and
again, we have tostudy how a settlement of a
few English fishermen on a remote island of

North America has beeome the first of a lon
list of self-governing dependencies scatte

throughout exery part: of the babitable world.
Thus, too, when we take a wider view and
contemplate the gread family of, nations, we
traco the workings of the same principles
of law amon themn which we have seen
amongst indivadiales;- we . find the =same
maxims appealed to and the same guestions
sing, whether! we) are: examining a treaty
tween the Sovereigns of ancient Egypt or
the plenipotentiaries; sty & modern conterence.
Then in the law of Wrongs we have*to com-
are various primitivesystems—Jewish, Greels,
man, and ﬁutcmc-—-::ggg low the gg;iually
wing appreciation of thedstinction bet ween
ﬁnga against the Deaity, against the State,
and against private individuals; to investi-
Fnt& the'causes which made the laWw of crimes

or:many.reasens the least satisfactory branch

of the Jaw bofh of Rome andsEngland, before
we can_ appreciate the vast benefits which
have "been conferred on the nation by the
sweeping reforms of ~the present century.
And. if 1t be objected that the:law of pro-
cedure 18 purely a professional and not an
educational subject I answer that the investi-
gation of evidence (which it includes) is most
valuable as mental training, and that the ac-
currcy which: is: qnined by the study even of
al rules of Court is not with-

out itsadvantages. Nor 2an the researches of
the scientific lawyer be set aside with a sneer
ns theEmﬁﬂm labours of theorjsts, Apart
e quéstion whether they may or may not

be of use in the ordinary practice of the
profession,  we must remember that 1t was
their knowledge of Roman Jlaw which
enabled Grotius «and his followers to
reconstruct  European  society after it

the most teehnic

from t

had been shattered by the 'shocks of the

sixteenth century. The questions which are
at this moment under discussion in North
America. and which might otherwise result in
a devastating war between the Great Powers
will, there seems every reason to hope, be
adjusted by calin discussion on the principles
Inid down by international law. As has been
said by Lord Thurlow, *‘The science of juris-
prudence ds the, prnide of the humman. in-
téllect;; a science which, © with  all its
errors, redundancies, and defects, i1s the

collccted wisdom and experience of ages,

combining the principles of eternal justice
with the infinite varnety of human concerns.” 1
have spoken thus fully with reference to
the study cf law, not in order to magnify it
unduly as compared with, other branches of
mental tmining;&bup because I am anxious to

which “have recently béen
made, and because there are many present who
can advocate the; canse of the.ather sciences
and arts more forcibly than I.. What we have

meet the atta

to realize is that we are all engaged on a

common work—a work which may have an in-
fluence, not merely on thosé who study within
the walls of a University, but on the world
around ; a work, too, to which there can be no
finality 2o long as the nature of man is capable

of development, but must be ever widening,

ever deepening. It isthishopeforthefuture that
supplies the energy totheteacher, linnized shough
his sphere and humble though his off oree may
bo; ithe belief that; however many, failures
and discouragements he may meet with, they

are but as the occasional receding of the waves

which are no pfimanent hindrance to the
steady rininghuf the tide. I have no sympathy

ose who seek for a golden age ‘n
the past—with those fond dreamers of the last |
century, who, whilst the world was calling for
men of action, were frittering away their time
in endless discussions about a state of nature
which never existed ; nor again- with those

e1ther with t

worse than dreamers of to-day, who imagine

that perfection is to be gained by fo ing
the lessons of the past, or by imitating the time

when naked vice was enthroned on the High
Altar of Notre Dame, and the rivers of France

ran red with the blood of mnocent victims;
but, content with an older and a nobler
h.ifmphy. I can trace through the gaﬂea of

the race,

istory the purposed development of

and then look forward: with coufidence to a
brighter, a better, and a nobler future. In the L

words of the e . .
Hope on! Thy Tar-off children shall possess

That immimbflmm of rainbow happiness; . I &

| En.ch ;ﬁ&:gﬂ ed, lt}lwmﬁlﬂtﬂhﬂ. |
oes 0 ol WQ IoTCe Ol WAL
- Through thy tzgﬁrlﬂu vel purran'tliay gald, .
And tlié slow race dévelop® in her pain.”
Thy heights unclimbed shall be their wonted way,
Thy hope their mémory and thy dawn their day.

)
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ADELAIDE UNIVERSITY COM-
. 'MEMORATION,

- TO THE EDIN‘H.

| Slr—-—In your issue t{}-dajr ou very, properly
i'e robate the disgrace ght npon education
l:-jr the dltorderl_? Eﬂnduct r.}f certain -nnder-
graduate& Every decent person must agree
with you: every one who has education at
hetirf uathn with you that such a ghameful
exhibitiont of lnw brutahity will ‘never rocur..
But that it s an accom Ilsheil.'l fact should-set
those whumrﬂmmhﬂnmunguamhng, “Is
there- - not —a " _cause?’ believe  the .
cause  is mot far to neak It can
hnrdly octasion great surprise’ that’ any ‘body:
of you Fmen who hayve been taught hy
evil public opinion and the deliberate aﬂuptmn
of a godless system in their ‘schodls to have
htﬂﬂ or no thought of ‘God or of His Church
should show mnt Tes for man. - To such
the very tubject of *'law”—save as an engineof

—must  be obnoxious. ' Their conduct
18 proof of it. Their Destial poises are as
senseless as they are worthless;, save as they
point to the spirit which pervades their
utterérs: non audio quid sonet, sed video quid
vivat. Surely hereinliesthecause, andit should
sot all who love Australia and desire to foster
its real education on the introduction into
the schools and higher places of learning of
that which alone gives Imrmng worth—the
recogmtmn of . Almighty God. '.

I am, Sir, &o.,
: JOHN W, OWEN.
Adelaide, December 18,




