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INTRODUCTTION

, It is an unfortunate fact that we have no com-
plete constitutional history of the Staie ard Parlisment
_of South Australia. That of Boyle Travers Finniss. .
bearing tue titie of "The Constitutional history of Couth
Australia", stops chort at 1858. "The TLaw of the Coui-

stitution", by E, G. Blackmore, could unot be ca’ied u

history. Indeed, in the iuntrocduziion to 1%, the author

,
disclsims any intention of historical purpose, although
the explans*ory notes affiked to the various Acts are
most useful as an outline of the grewihr of our Conciltut-
-
ion. The various nistories of Scuth Auvstralis of the
last century, Ly Edwin Hodder, Anthony Forster, J. r.
Stow, F. Sinnett, W. Harcus and J. Pascoe aie lnadequate
for oz reason or enother, Those of Sinnett and Harcus,
for exsmple, were propagendist in puarpose, written for
overscas Exhibitions to attract migrants and capital to
the colony. That o Anthony Torster, besidaes the fact
that it was irsuesd in 1866, before the end of ihe perilod
with which we arc concermed, is partisan, lezning tc the

side ol roncervatlicm and wealth. The best of tuem for
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an overall survey 1s Hoddef's, which really is a history,
the result ol laworious wescarch. It takes in the
general nistcry of the colony from ite foundation to the
Lasﬁ decade of the century. It is therefore necessar -
ily condensed and pives only an outline of the poiitical
lifc of the timc. Allfof these writers were really
too cicse to the events they chronicied to be able to
assesc them clearly or to speak plainly. The protagon-
ists were in most cases still alive, and men nreferred to
bury the vexed questions of the imuediate past, such as
the Roothby quarrels and the move on the part of the
South-Ecstern dietricts for separation. The latter is
noxhere mentioned, - and when occasionally nowadays someone
urges the advantages of clouser union of that srea with
Victoria, he is probably gulte tnaware tgat the South-
East was much nearer to breaklng away Trom South Ausiralia
in the early Gays of iius settlcment than it has ever been
since,

Within the past twenty yeors, Mr. R. M. Hague,

LL.P., of the Ccown Lew Office, has applied considerable

“

research to the legal uistory of Scuth Ausiralia; in par-
ticular to the case of Mr. Justice Boothby, whicn he hes
treasted in detail in his "History of Law in South Aus-
tralial. This excelleni work is iIn typewrltten

manuscript in the Archives. ie has also published a
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work on the Court of Appeéls, having particular reference
to the first ten years of Responsible Couvernment. These
have been of great assistance to the precent writer in

making clear the intricscies of the legcal jungle in which
Mr. Justice Bootluby and his abettors involved the colony.

The principal sources for this thesis have beewn
the newspapess of the period, the "Register” and "Adver-
tiser" particularliy, the Governors' despstchnes and those .
sent froix the Colonial Offiee, the Minutes of the Xxecut-
ive Cnuncil, the Parliamentary debates and Parlismentary
papers of South Australia, and the correspondence of the
Chief Secretary's O0ifice now in the possession of the
South Australian Avcnives. Plographical details bave
been drawvn in lavge part from "The Representative men of
South Australia", by George F. Loyeu, and other booxs of
the last century.

Finniss® history, mentioned above, le of fundawea-
tal importence in galnilng an insight into the tronsitional
peficd of the chunge-over to Responsible Gevernment. ol
had a foot in each pericd, &g It were, for he was the
Colonial Secretery in 4he Governor's Executive Council
under the smi-elective institutions that preceded the
Constitution Act and then was appointed Chlef Secretary

by c¢he Goverror as soon as Reavpongible Government came
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into operation in Cctcber, 1856. He was thus able to
observe at close quarters Governor MacDennell's sttitude
to the new osder. The present writer is of opinion
that the pilcture he presenis is substentially correct,
althonrgh respafch hes revealed severcl particulars that
call for a differcn. interpretation from that given to
them by Finniss. As he lest office in August, 1857,
and concluded hie nistory wivh the first session under
Responsible Government, ending on January é?, 1858, his

history does not trcat of the subsequeﬁt relations of the

Governor and his Couucil. These can be traced from the
Minutes of the Executlive Council. They show a progress-

ive rececsicn of th: Governor from active political lif=

and g diminutiocn in the ruwber of occasions when cross

oy

purpeses 1ecd to &« protest either by the Governor or by .
his Couricll.

Anart from discussing the relations of the Governo
and the Executive Council, the present work aimc at showing
the development of opinion amory tne colonists generally

over the tweive years' perlod, the relations bhetween Souuh

Australia snd the Imnerial Parliiament in legislation, in

Imperial conticl of extra-territorial matters and in
defence, and especially the adapting of the institutlons
inheritcd from oux British sncestors to the needs of a

new country and trae special circumestrnces of 1i7e in it.
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Towards the end of the sixties, the problem of land scttle-
ment becemes all-imrortant. Iindeed, “trangways Act has
been chosen as the e¢nd of this period, nct arbitrarily,

but because it marked the irauguoration of a new system

of land purchase, and with it, a modirication in the

soclal life of the community. .

Tt may be objected that the first 25 years of
Responsible Jovernment saw practically no change in the
Constitution. By 1868 there uhad been only a re-arrange-
ment of elecroral districis in 1861 and an increase in
the Governor's salary in 1866 - nothing of any imporiance.
It seems to the author, however, that Constitutional his-
tory has as much t¢ do with thoge experiences of men which

lead to subsequent changes as 1t has..to do with the actual

changes themselves., Opinion is fluid, uvrogressing all
the time. Begides this, it 1= in the Imperisl Statute

book that one will find the priucipal enactments of the
time mocifying the Constitution of South Ausiralia. Four
Imperial Acts, culminating with the famous Colonisl Laws
Validity Act, were all directly elicited hy the counstitut-
loual exrerlences of sonth Australis- To have ubtained
from the Imperial Parliiament a definition of the meaning
of repwgnanc& and a statement c¢f the limits within wuich

colonial leglslation was to be unfeltcred was a suffiliently
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imposing contributlon Lfor one colony to the stream of

constltutional progress within the Empire. !
‘The writer wisheés to express his thanks to

Mr. J. McLellan of the Archives Department, Miss A.

Lucy oZ the Ncwspaper Reading Room of the Tublic

Libracy, Mr. E. W. Lanyon, the Parlilamentary Librarian,

and their staffs, for their assistance and encouragement

during the researcihes connected with this thesis. He

wishes also to thenk Mr. R, M. Hague for his reading

of the work in menuscrip+t and for his valuable suggest-

ions thereupon.
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CHAPTER I.

GENEPAL REMARKS.

By 1853, no place in the world possessed wmore
libeval instliutions than South Australia- She had
achieved manhocd suffrege, abolition of plural voting,
triennial parliamenic and the ballot,; while ithe dependence
of the Executive on the Legislature was rendered complete
by the clauce in the Constitution Act which limited the
holding of ofrice in the Executive Council to three
months, unless the tolder haéd a ceat in Parliament.(l)
There was a buoysney in the mood oi optimism with which
the State embarked on celf-government that can be traced
to the prevalling T.iueral philosephy that was accepted by
the majority quite unguestioningl&. Admittedly the
Rtrong admixture of Nouconformism among the population had
much to do with this, tut it epr=ad far beyond their ranks.
The fsith in progress is mirrored in the speeches of the
politicianus and the edaitorlals ~f the journglists, as well
as in the confideut secuizrism of lezders like R.D.Hanscn
and B,T.Finniss. The politician, not the clergymar, wus

to freme policy. The clergy mizht hely men to save thelr
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gouls, but were excluded from social planning. The
State and the Church had beern separated since 1851, when
the first Council to include an elective element seversed
Governor Robe's grant in aid of rellgion. Forther thsu
this, the Constitution Act of 1855 was framed to include
a clause forbildding auy minister of religion to sit in

(2)

Parliament. Hanson's faith in education from the

secular stanépoint is very well illvatrated by his speecnes
(

in 1861 in defence of tne status quo in educafion,\B) ani

e spoke for the overwhelming majority of South Australlsns.

'POLTTICAL PARTIES,

It is this agreement in outlook that goes far %
sxylain the fact that there were no real parties in Par-~
liament. Indecd, the party spirit &as deplored vy
Iu)

Hanson in the assembly,’ though he mus* have been per-
fectly acquainted with its fundamental importance in che
working of the British Constitution. (As ke was ip ofiice
&% the time in the first ministry under respons.ible govern-
ment, he had good reason to abhor any combinatlon that
would threaten the minlstry.) It ic noticeable that a
chatige of ministry seldom meant any great change in pelicy.
The bills that were before *the House went forgard in most

cuses, and the new minietry, which might have been active

in opposicion to o measare a few days before, would ncw be
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found espousing it as gowernﬁent policy. As in (Canada
at the same time, coalition ministries were common enough.
Thus, on February 19th, 1862, A. Blyth and W. Miine had no
trouble in joining the Waterhouse ministiry after woving a
vote of want of coﬁfidence in it a few months previously.
There is diccernible, nevertheless, o division
into two main groups, divided more on the tasis of "inter-
ests" than of principles. we see this particulerly in
the sguatting debates which take up so large a part of tne
Parliamentary proceedings of J86L4 and 1865. Strangrays,
Glyde, Reynoids, Gruncy, Daniel Fisher, Hay, Ccle and
Cavenagh were looked on at beling representatives of '"the
people'. Henry Ayers stood in a middle position between
them snd Milne, the Blyth brcthers, Hert, Dnan, Duffield,
Duttcn, Hanson and others. There js roughly an alter-
nation of power between these groups throughout tue perlod,
with the popular element emerging triumphant in 1660 for
a iime under Reynolds, again in 1865, and very decldedly
in 1868, whew it was returned with a mandate tc modifly the
Wakefield system of lunud dispesal. The populev party
did not exactly represent labour, any more than the Lahour
Party does to-day, but the others did certainly represent

piroperty.
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FIELD OF GOVERNMENT ACTICH.

Lecislation tc disposcsess the sduatters, neginnm
ing in 1358 with an Act tor the Assessment of Stock, snowed
the South Australian break with individualism. Like so

aeh of our legislation, it was not originel, being copiled

from Acts of New South Wales and Victoria. Almost from

the beginning, the Australian colonial Parliaments were

5attle—grounds of the old laicsez-faire Liberals against
the newer social couscience. The CCNSErvatives, fearfui
jin so many caces cf tae resumption of thzir pastorel runs
fof agricultural setvtlement, oppos~d expenditure on rail-
ways and roads and such public utilities as weould open up
the country. The common man, on the other hand, havwing
insufficient resources to establish means of communication
on his own account or to comgete witu the sgua +ing nabobs
on equal terms, developed the wavit of lookiug tc the
State foir help. Thus arose ithat system ~f dctalled regu~
lation.of 5o many aspecic of our iife which has induced

visitors to Ausiralia to speak of us as the most govern-

qent-ridden peopls in the world. We oo not, however, see
our government as a tyrant. The Australian iooks on the

government, for the most part, ac a rpareni, from ywwhom he
has been 1ed 4o expect ever-inc.easing bounties. Thie
attitude of depsndence on the Jtate was sufficiently well

developed by the end of Governor Daly's tcrm of office tn

VamA bdw #n.aanmd a warning. in his last public utterance, .

S SR U SR
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on its dasngers. Writing of the tendency to widen tne
field of Govermment action, the "Advertiser" of Jaruary
31th, 1869, remarks cn the great change in opinion froﬁ
twenty years previously in matters such as education and
means oI communicztion. Among the reasons advanced by
{ne editor to explain this fact are (1) that the govsrn-
rent of the country in that %ime had boen brought more
under popular contrcl and so psople were not so afraid of
the Executive: and (2) that private énterprise had beccme
increasingly discreditved frow the excesises of greeqy
capitalists anc their indifference to human misery ~ the
latter applying more to the old lands of Evrcpe. and the

railway companies of England heing cited in illustration.

THE _PUBLIC SERVICE.

To implement *the varlous public works underteken
by tne Gevormncul, 1t was necessarly to expand the ci%il
service. when depression came, &3 in 1859 and 1867, the
demagogues among the politiclians invariably raised o cry
for retreuchment in the civil service, but ihe faet remains
that it exrended constantly. Along with an increase in
numbers, there is evident a gradual grouping of departments
under musponsible headsa. In 1658 it was the turn of the
waterworks, in 1859 the railways, in 1860 the haxbours,

and 1ast to be gathered under the wing of the Commissloner
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o® public Works was the Ceutral Road Board in 1866.
Earlier attempts to extend government control over this/
last had met with strong appositiun, especially from the
counitry areas, as the Executive was still regarded with
some distrust. . Froni a pefusal cf the Mlnutes of fhe
Executive Council, one gains also an idea of the progress-
jve develcopments in the organization of the public service
1t§elf; soartiag from the agreement at the firat meeting
of the Council ander Responsible Goverrment os to the dis-
posal of tue various depaytments among the ministry, con-
tinuing througa the attempts to introduce & system of
superanuuation, and arriving at the close of the period

a£ the conviction zmong *the people generally vhat the time
had come to copv from the Imporial gervice and that of thd
neighkouring colcnies their regulsilons for entry into the
gservice and proﬁotion therein. Despite the assertion
made by Fovrotes that prouctlion w=s by ezniority, we have
the evidence of the debates of 1057 and 1968 as to & gen-
eral dissatisfaction with conditions and the method oi

8
bestowal of places.(“'

PARLIAVEITARY _PRACTICE.

Those early years of Responsible Government sav
' S S

the quustion settled &sytm wmhich House should havec the

contr~l of Money Bills. Tt is teue that the conflict

T

ot
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resulted in a compromise, wut the Legislative Council
conceded,_for all practical purposes, the Assembly's claim
that the Council had no power to alter a Monzy Bill. It
might, however, suggest amendments, or reject the bill
altogether. The period 185€-1868 ended as it began -
with a conference between the Houses. There was nat
here the intensity of feeling which induced such bitter
deadlocks in Vistoris in 1865 and 1866.  When the Legis-
lstive Couricil insisted on its amendments in Strangwaysi
Act of 1868, staunding Firm for a nine mouths' term of
notice to the sguatters in the new agricultural arcas
before they were to be obliged to make way for the farmers,
the Assembly, rather thau lose the bill, séught a confer-
ence, at which 2 reduceq torm of & months was agréed-on.
Occasionally a bill wae shelved becauéé of tne inability ol
the two Houses to reach agrecuent. b Date of Acts Bill
miscarried for inis reason in 1858,(6) and a Testamentary
Causea Bill in the seasion of 1866~?.(7) Occasionally,

s £ the Asserrly was particuvlarly anxious that a Bill
should go through, and it had been amended by the Council
in any clauce having rcference 10 the expenditure of money,
the original Bill was dropped, and another introduced in
the Asgombly incorporating the amendments of the Council.

Thus was the constitutional principle preserved of the

initiation of Moncy Bills in tue Azbenbly.

S R ST

ot T AT M
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In the method of introducing legislatlon, the
sgvcral readings of bills and pérliamentary practice
generally, South Australia tock Ffor its ideal the practice
of Westminster, hammered out by hundreds oI years ot ex-
perience and veverenced by these men of British stock as
the foundaticn of their libertiles. The appecl in all
matters of procedure, then as nuw, was to "May's Parliament-
ary Practice". sometimes one wonders why chaos did not
result from the constantly changing miniétries and the
absence of any party cohesion to make for stability, but
the answer lies in the ingrained conviction taat British
jnstitutions were the bect possible, and that adaerenc? i
to the traditionally British modes of action would pull
the ccuntry through any crisis. Madiority rule, even
though “he majority wes tpansient and much time was wested
in regrouping whon the majority fell out, was good-
humouredly and uaguestloningly aqcepted a3 the basis of
demccratic government. . The Terliamentary system was
cacrosanct to these mern, and they would have regarded cthe
Marxisa renunciation of 1t as outright heresy. Was not
all Europe stralning to obtain Parliamentary institutions,
Garitaldi for instance, issulng forth evury no. and again
from his ieland of Caprera whea the time appeared oppor-
tune for snother blow ageiust the Pope or the Bourhons?

And how cuestion the system whi~h hac mede Britain the
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leader cf the world in commerée and power? If the
dsbates in Parliament were held ap Ly an interregnun,
there was still the public service to carry on, with wen
of outstanding avlility like Goyczr or william Hansolw dir-
ecting it.

_MINISTERIAL CRIGES.

A large part of the debates, us indeed was +the
cace for many years tc come, wés teken up with ministerisl
crices. There were at least a couple a ycar from 1863l
on, with the exception of 1867. Ther would come a spell
of a week or so, rollowed by the announcsment of a new
ministry and ministerial explanations of policy. Doubi-
less members welcomed the recesc, in ovder to attend 1o
their private business. Another characteristic of the
chaotic state of partles was the challenge €0 often thrown
éut by ministers to thelr critics to come on and see how
iittle theve was to be dérived from "the swcets of offliue.
They hed nu liking for cffice, they declared, their only
desirc was to serve the country. Wwi.thh the Damocles'
gsword of an adverse vote always hanging over them, they
had 4o watci cautiously the state of opinion in the House
and out of it, to initlate legislation in the form of
resolutions rather than bills, and trim their salle so 08

to propltiate os many members as they could reasonably”

g e
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manage to do-. Members felt themselvés pevfectly a% liberty

to change from support of the government to tue Oppoeition

side. There was &lways an unattached section on which 7o
government could reiy. Cf these, B.L.Grundy may gepve a6

|
an example. Pedantic, though essentially toierant in

his views, he was incurxbly Tacetious in his term as mewber
for Barossa in the second parliament from 1860 to 1862,

His spezches, axcept on the Roothby question, when he

spoks with unusual earnestness in defence of the juage,(g)
were interludes in the seprious business of the House, thougn
sometimes they illustratedlthe point at issue brtter than

the more laboured productlons of other members. with

this refusal to take matters too seriously and his schoisr-

!
¥
¥
¥
E
|
_ ¢
1y iadependence of pind, he was not onec on whom governnsnts }
could rely in thelir calculations. Others not to bve har- |
nessed to the chariot wheels of any political leader were !
|
Strangwsys and Glydes They had a root in the camps of :
both conservatives and radicals. Excepnt for the ministry;-
politics fcr most of the members wasg & gpare-tine occupat-
ion. ey were serilous about their duties i1 geueral, |
but not being pasid for their services, thoy amuld afford
to trcat their constituents in & cavalier fashion, if |
their own private views underwent change through altered

circumstances during the three years ‘or which they were

elected. 2411 henour, therefore, tco Neville Blyth, woo
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mas returned in 1865 after pfomising his constituents at
East Torrens*that he would oppose any alterasion ol
Goyder®s valuations of the pastoral runs, but being con-
vinced by the coutinuation of the drought that conecessions
were necessary, resigned his seat to see if the electors
were favourabie to his determination to vote now fcr tue
government policy of modifying the veluations, and, in
‘consequenge, lost his seat.(9) Ir. the absence of pay-
ment, however, any member not returned suffered no great
harm, The man who was anxious %o remain in pnblic 1life,
i® defeated in one constituency, could hetake himself to
another, for by-elections were of fregquent occrrrence.
Neville Blyth, mentioned above, was returned for Encounter
Bay in 1868. When the city rejected Fiuniss in 1860, he
had no Gifficulty in being returned for Mt.Barker. J.B.
Neales had to cool his heels for a time after that elech=-
ion, but a vacancy in Burra and Clare gave him on opening
in l1862. Captain Hart was likewise returned for Pori
Adelaide in 1862 after he had failled in his appeal to its
dectors in 1860. Af first, indeed, resignations were 8o
commor. that the newspapers complained of members withdraw--
ing, and there was for a time in 1858 some likelihooA of
no candidates presenting themselves ToT s wveral by-
electicns. Tn the later sixtles, the competition grew
keeneyr, as Governor MacDonnell torecast it would as soon

7 -
as the populsation become denaer.“lo)
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ELECTIONS

In general, the electors were foirly apathetic.
Returns showed c¢hat about e haif only of these oun the
rolls voted at the general election in 1860, and the¢ pro-
portion fell tc about 1/3 in 1862. Usualily, it was
about one half. Expedients of various kinds were triecd,
such as the'ohligation imposed on every householder 1o
supply tne names of all voters residing under his roof,
and the newspapers were diligent in "reminding the electors
of their obligetions™ on the eve of electious, but the in-
convenience of going to the polls and. interrupting work
was a deterrent for many. Then, too, thnere was & gdod
deal of bungling in the conduct of the elections. Becausz
their seconding was not done properly, there was talk in
1861 of appealing cgalnst the election of J.Barrow and
%.golomon to tee Legislative Council. (11)  when w.
kounsevell was first elected for Light, a petition agalnst
the electiosn revealed that the .pallot-box had been opened
anring the election and the papers counted, and that the
poll had been closed for an hour at 1unch-time.<12) That
the ballot was not the punaces for all election abuses wWas
aburdantly demonstrated in 1868, when the Court of Dig-
puted Returmns declared John Dunn disqualified for the dur—~

ation of the current Parliament frem contesting the coun--

stitrencvy of MU. Barker, on the score tiiat he had secured

i 37 et T
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his eleciion by bringing 1in noﬁ-residents £rom as mich as
_70 miles away to vote for him. Other counts szainst him
were those of treating the eleciors and even, tbreugh'hie
cgents, Sf buying their votes.(lB) some of the reiurning
officers had hezy notions of their duties, ané after neariy
every general election the Court of Disputed Returns had
work to do.

In the Aivision of the colony into districts,
there was a genuine effort to attain perfeci equality in
voting power for the electors. Not until 1879 was there
any suggestion of representation on any othzr beelis than
population, apart from the abortive bill vo cmend the
constitution in 1862, which envisaged a double vote for
property owners in return for a Cirect tax om their lanrd.
south australia approached as neurly as any place well
could to perfect electoral opporiunities, particularly
eTter the 1661 Electoral Act. Befcre that, the city of
Adelaide, with 6 menbers, was supposed tc have en advantage,
though au average of the number of electors for each member
showed 3t mid-way only on the 1ist of constituercies in
pelative falrness of voting power.(lh) Nevertheless, lts
members were reduced to four, the Murrey constiiuency aboli~-
ished, snd ithe several other changes Left very 1little to

complain aboui for some yoars to come,
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POLITICAL MCORALITY.

No seetion of the commerzial world had such a
monoﬁoly of'repressntatives in Pariiament as to be atle
to legislate for 1ts own iuterests exclusively. The
periisment of 1863-L: might perhaps be called "The
Squatters' Pariiament", but the fuet remains that the
Executive were beund by a resolution of the Assembly,
taken before prorogation preparacory +o dissoiution; to
izke 1o action on the expiring pasioral leases until the
new parliament had met. Tn reply to the corplaint of
G. F. Angas that solf-government had been the ruination of
the colony, the "Advertiser" was able %o point to the com-
position of the Leglslature. i+ ccunsisted of capitslists,

bank directors,; great mining proprietors, wealthy millers,

- merchants, lawyers, squatters, large landed proprietors;

shipowncerc, coutrocters and "heads of the people' gener-

(13) There was osufficient variety of interests ir

ally.
that list to ensﬁre justice for all cnd to shield those
unjustlyv attacked. Any suggesticn of peculation by res-
ponsible ministers was viewed seriously. Tt was to ths
most acmirable aspects »f the British Conetituticon that
whe colonists looked, and holders of afflce were required
to be above suspiclon. At least two miuisters had to

resign, J.B.Neases in 1859 and m Reynnldo in 1862, because

information was brought to light showing that they bad
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sbuscd thelr offilce. In a-relatively epmall community
whose intellectual fare consisted very largely of the par-
liawmentzry reports and political comments which practically
£11lcd the daily rewspapers, the recurring covernmental
crises were kecnly watched, and the electors did not soon
forget a false step on the part of one of their political
protagonists., For years, Neales had the mining leases
scandal thrown st him when he took the public platform.

Oii the other hand, "log-roliing" ou behalf of
one's constituents was condoned - indecd it was cxpected,
sc long as it was not plailnly at the expense of the country
generally. The granting of « sum oi money ffr g raliway
or a road in the north would be sure to 2licit a noticze
of motion for consideration of the claims of the southern
districts, and memkers were considerably =xercised, safier
the revised schedule of Maln Roads in 1861, in having those
roads restored which had been struck off the liczt. Ornie
mict smile at trhe earnestness with which Captain Hart, the
member for Port Adelaide and owner cf large commercial
interests there, declares that Port Elliot can never be
a sate harbour, while as for Port Adelaicde - there you have
the netural vort for South Australia!(16) o district
wanted its member to be speaker, as that meant‘a vote lost,
and no voice in the Gebates pushing the interests of the

Burps or Mt.Cariier or the Sovrth-Easv, as the cese might be.

.
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A meeting ot Salisbury on Jvne 6, 1859, requested B. B.
Andrews to res’ign his seai, as his repreceniation of the
district was practicaliy nominal, he having appcared in the

House as seldom as possible.

PETITIONS and DEPUTATIONS,

The presentatlion of petitions by members pre-
ceded the buciness of the day, and gonerally there was av
lecst one petition. On important public guestions, susn
48 the reﬁoval of Mr. Justice Boothby or the revision of
the schedule of main roads, there might be a izrge number.
It was a common taing for a petition to be rejected on tue
score of informality. Every district was a pressure
ypcap forcing its policy on the Parliamcant either by
petitions presented,by its memkrs ormby memorials to the
Executive or by deputations to the Chicf secretary or the
Commissioner of Public Works, as the case might be.
Occasionally, as with the workingmen in 1857, e deputation
wlght weit on the Governor, who woulid explain tu them that
he wac unable to act apart froem his responsible advisers,
but wonuld do all in his power to help them. Powerful
interests "lobbied" then as always. It is not known what
pressure the squatters exerted on Hanson in 1858 to make
him modify his Asscssment of gtock BiLll so &x to grant

concessions +to them in return for thelr acceptance of the



Bill imposing on them esdditional contributions to the
reveuue, Religious groups made thelr complaints known
by petition, the Usiholics repeatedly afier 1865 for the
gabolition of State sid tu education, and the Noncunformist
bodies for & revision of the Marriage Law in 1866 and for
equallty with the Chufch of England in the vable of prcced-

ency on state occaslons in 1867.

CONMISSTIONS & SBLECT COMMITTERS

If the Gover:ment of the day wes uncertain how
to act or desired further informgtion on a subjact, it had
_resort +0o a Sclect Committee or a Cocmmission. The advan-
tage of the iatter was that it could extend its eittings

even though *he Parlisment was in recess. The "'Register”

comment,(17) regarding the Select Committee, that "1t
relieves a milk-and-water ministiry from a great deal of
nasty responsibiliiy", and nwpPurnishes rising statcsmen with
a steppirg-sitone to the Treasury penchzs™ 1s hardly just,
for the proceedings of the Selzct Committecs of those days
are a treasure-house for ithe student of the social life of
the times. mhev elicited by the method of question and
answer a wealtih of information that the dehates would never
have furnishcd. Their recomnendations were not always
scted on immediately. Tor inetance, the amalgamatlon of
the vaprlous Beards at the Port in 1.860 ?ollowed the cugges i~

jons of a4 Committee of 1859, and Goode's Szlect Commit*ze
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on the disposal of land in 1855 nad to walt until 1868 for
its recommendations to be applied. As showing the cost
of these Committees, in the session of 1360-7 there werc

8 in the Assembly, 2 of which had to be reappointed as
Commissions during the foullowing recess. The total

(18) Half of .hese costs was for

expense <=as £11,69/8/-.
printingz, the other was dividzd betweer reporters and wio~
nesses. Tees to the witnesses were prescribed by the
_Speaker under the Privilege Act, and were allowed to thcse
who were summoned from a distance of over 5 miles. Travell—-
ing exrensec were £d. a mile and 10/6 was allowed for each
day that +the witness had to remain in Adelaide. The mem-
bers apnointed to the Select Commlitee recelved no fees.,
With Commissions, the practice varled, and the acceptancc
" of fees by wembers of Parliament sorving on paid Commiss-
iong evoked many a debate on the score of accentance of
an office of profit under the Crown. Both Select Com=
mittees and Cummissions tenéed to increare in number, as
was only natural when DParliament was taking an actlve part

in an increasingly wide field of subjects.

GOVERIZIENT BY REGULATION.

The Executiva's power of issuing regulations
without reference to Parliament was contentious ground
thronghout. Tt was the suspensicn hy the Torrens Gover,n—

ment in September 1857 of the regnlaions relating to the
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isaving of pastoral leases that led to the downfell of the
Ministey. Shortly afterwards, ihe Hanson Government
piloted through the Assemhly a Waste Lands Act which geve
the Executive thc power to alter the regulstions conceri-
ing pastoral Jeases on condition that the altered regulat-
jons were first of all laid on the table of the House for
14 days. Even so, dJanson's variation of the Waste Lands
Regulations in Dec.1857 called forth a protest from the
wregister”, (’?) which maintained that “matters not helf

so lmportant are.fiercely debated in the Assecunly". in
the Waste Lands Act of 1857, the Goveirnment was given power
to make Tegulations for the issue of depasturing, mining.
and gold licences, in order that situations could be dealt
with as they arose. The Act was ascented to by the Gov-
grnor on Nov.1l9. Wihen, therefbre,'the Commissioner of
Crown T.ands, ¥. S, Dutton, announced é week laver thai the
Government intended to alter the regulations for granting
pastorsl leases for unoccupied land, the ministry wers
acting quite legally. 20)  Reaily, the charge of illegal
action ngainst Torrens was only & pretext to unseat him,
for he had been under the impressicn that toe Executivse
had the same powers over the Waste Leands as had rested
with them prior to the Constiiution Act. In return four
the grant of a civil 1list, Her Majesty's Gbvernment had
mad= over to #11 the colonial legisleatures the comtrol

over the rican lands within the.r borders. It is
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noticeable that Hanson was supported in his meotion or cen-
surc by all the squatters in the iiouse, no doubt pigued
by the restraint exercised over their activities at this
Jjuncture. The Lezislature probably rejoiced in exercls-
ing its new powers of dictating to the Executive, and
Torrens' failure to propitiate it was a lesson to Henson,
who was careful in future to defer always tc the House and
test its feeling on contemplated policy. The power of
declaring hundreds was left to the Executive, even &hen
the declaration of huudreds along the Murray in 1360
occasioned dissacisfaction among a sectloen. An ‘ct of
1361 made 1t discietiomary for tne Executive to declare
hundreds as ccession arose, provided fourtcen days’ notice

was given to Farliament.

PARALIEL LEGISLALIGN,

It would be & mistake L0 regard Scuth Australian
legislation apart from parallel developments in the neigris-
bouring colonies and the old cruntry. ¥or vepy few of
South Australia's early Acts éan the elzim of originality

be made. The Real Property Act is, oI course, the great

exception, which may lead one to the mistaien view that
our forefathers ware innovators over a larger fleld than
was the case. The early closing movement and the eight

hours day, poiitical associatlons, land reform schemes

and the assessment of cquatters were all canvassed In vle-
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toria before here. Whereaé the first modification in
the system of selling crown lands in South Australia wes
the Strangways Act of 1568, there was fice selection in
New South Wales from the time of Robertson's Act in 1861
and in Victoria from Duffy's Act of 18€2. Examinations
for c¢ntry into the civil service weres introduced into
Victoria by Duffy before 1860, and our bill for the
private execution of criminals was modolled on the
practice of‘the cether Statec, In divorce legislation,;
the conscolidation c¢f the crimiual law, smendment of the
commercial law and similar legislation, a large number of
oar Acts were directly drawn from recent Imperlial Statutes.
The complaint was made, indeed, that South Avstralian leg-
islation on Insolvericy was drawn from English law which

Ay,

3 ~ O
was gliready out ol da.‘te.(k.l)

FEDERATION,

Of Federzl sentliment there is little enough sign.
If there had becen any strcong tendoncy in the directlon of
closer union among the pustralica colonies, one would
expect to find it reflected in Mrs, C, J. Carleton's
prize-winning '"Seng of Australia', wiich carrieda off the
10 guineus offere? by the Gawler Institute in 1859 for a

national song.

I R N N !
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"There is a land where {loating frez,

From mountain top to girdling sea,

A preud flag waves exuliinely, exultingly, -

And Treedom's sons the panners bear,

No s hacxied slave can breathe the air -~

Fairest of Britain's daughters fair,

Auctralia!™
One finds no sumuons %o federation here. Iwmper-

ial sentiment, yes. Australia as it was - that was geod
enough for the men of that time. ror a while in 18657,
it looked as though the colonies mighi agree on common
action, but ths Assembly in New South Walies, Jjealous of
Victérian preponderance since the gold ruches, opposed
even a conference. Again, 1t was the fallure of New
South Wales to co-operate in tne new uniform tariff aprecd
¢ vy the Intercolonial Conference in Meibourne in 1863
that caused Soutn Australia to abandoﬁ her atteupt to put
it intc practice. Even though South Australia was always
williug to send delegates to a nonference, it does not
appear that she was any more prerared than_tne other
colonies tc surrender auy real powers to a central
Assembly. The appcintnent of 2:legates was generally
rmede in a mood of - "It can't do ahy uarm, so long as we
give them no real powers cf committing us tp united
action. When, in 1861, the Waterhouse ministry clr-

cularized the colonies on federal cction, 1t was prineclp-

ally because %t was in o dileuma over an Appellate Court
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to review the decisicrns of the Supreme Court. "Co-
operation, not fedaeraltion. was thz goal of the Anstralian

22)
( South

patrioi", very justily remarks C.D,Allin.
Australis was too small ffor that intensce jezlousy and
rivalry towards 1its neighbours that Victoria and Wew South
Wales displayed towards each other, There were enough
causes »f complaint, however, in the mail cecntract, the
Victorian efforts to capture the Murray trade by way ‘cf
Echuca and ivs raillway, the draining away of pooulation
to the larger states Tnen they commeuced extensivce puhlic
works in the late firties, and the Victorian exclu-ion of
South Australian wheat by a tariflf barrier in 1367. The
instability of governments must noi be forgotten among the
reasons militeting against federation. It was never cer-
tain how long a policy could be relied ci, and a ncw
government might neutralize all the ciforts of iLts pre-
decessors. There were also strong rerces tending to fui-
ther disjunction. In the Riverina, the Western Districts
£ Victoria and the South-East of Southb Australia thers was
a determined effort just after 1860 tu hreak awey aad forml
new states. pueensland did not schieve separation until
18R9. In atl the states, the principal interest 1ay‘in
the eccnomic expleitation of unﬁouched reeources and in

the development of public works rather than ir abstraci

statecraft. 4 narrow localism, too, 1s evident in the



Facle coen bl Sin i deleal aremed i et e LSRG L il it A i s A 4

2.

gleeful animadversions in the ncwspapers on governmental

crises in adjacent coloniecs, the annoyance at R.Harriéon's
criticisms of Adelaide in his'Cclonial sketches” o 1862,
and the glossing over in the histories published from

time to time of quarvels and inconveniecat subjects, such
28 naticnal quotas in ifmmigration or tue movement for sep-
aration in the South-sfast. At first, there was self-
ratisfacticn in the contemplation of the political
troubles of Victoria and Tasmania, but when ten years ol
self-government revealed that there had been sixtecn min-
istries in Qcuth Australis with only half jhat number in
Victoria 2nd one c¢hird as many in rpasmania. 23) the edicors
sought comt'ert in the orderly conduct of the elections
unde., the wallot system, '"notwithstarding that the appesal
made to the country on the squatting question was tc the
full ss exciting as the Reform or Corn ILaw agitations in
England".<2u) The freguent chenges of government were
better than having'a secret bureazu of nominees, the in-
commun.icable aepositories of national affairs, who have
only to make things pleasant among themselves and defy
(25)

alike public vigilance and public indignation."

Firally, *hese crises acted as ‘“safely valves".



BOOTHBY and _REPUGNANCY,

Two agnestions, ihe one constitutional, and the
other administrative, make this veriod one of unexaripled
interest. The constitutional guestion srose from the
passing of the Real Property Act of 1857. This Act,
providing as it did for tbhe transfer of‘land and nrcof ol
title by registration rather than by the cumbrous *radit-—
ional methode, involving the preservation of & chéin of
title-aeeds, struck at the profits which the lawyers had
su long enjoyed in that field, as these gentlemen could
now be dispensed with in the transfer of propeity. They
would have taken their medicine quietily éenough but that
their csuse was espoused by scveral of thne judges, Mr.
Tustice Boothby especially aond Mr. Justice Gwynne to &
lesser extent, who threw the administration of the Supr-me
Court into coufurion for six or seven yeans by cheir prop—
ensity Tor disccvering invaliditv in divers actc of the
Jocal Parliament, first of all in tlie Real Property Act
and then in others which had a bearing on it. The
struggle may be viewed as one between Mpr., Justice Boothby
and the Parliament for supremacy, but it was nerdly as
simple as tnat. Mr. Justice Roothry never bhased his

ohjections of invalidity on the supremacy of the judiciary

over the legislature, but on repvgnally +o English law.
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He would keep the colcny in leading-strings to_the Imperinl
Pariiament, convinced as be was iu his pompous, arrogant
way that berighted colonials could not see more clearly
than the wen at the heart of the Empire. fls reasons
were often umere sophistry to bolster his ego, illustrating
his incredible stubburnness ani =sec¢lf-imrortance. They
put the colony, however, to tremendous inconvenience and
tue sultors of the Supreme Court *to maddening delays, ex-
pense °nd uncertainty. In short, he set himself and

his intelligence above the Parliament of South Austrelis,
above the Imperial Parliament and even above the Qo een.
"An obstinate and determined bully', the expression used
by McEllister io the Legislative Council in refecrence to
him in 2861, was not too strong in the circumstances. The
result of the protracted conflict waqhthe removal of wr.
justice Boothby by the Hxecutive and the very iniportant
Colonial Laws Validity Act of ths Imrerial Farliament of
1865, which completed the work of the various cplonia]
Constituiion Acts by admitting the power of the Legislat-
ures of the self-goveirning colonies to legislate on any
matters uot covered by direct Brivish sivatute law extend-
ing expressly or by implication to tae colcniles. its
importance cen havdly be exaggerated, as, without it, any
of the later Acts of the self;governing colonies could

have been casilznged as had been vnose of south Australia
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till its passing. Through tie legal intransigence of
the judge, the whole concept of resgonsible government hed
been c¢alled 1n questibn. Not only the Government's power
to make laws but its right of appointment ito judicial
office was challenged. The Colonial Laws Validity Act
has therefore been rightly called the "charster of respons-
ible government", secnring'to the colonies for the futurc
the power to proceed slong those lines which constitutional
developments were indicating.

The whole bHoothty affair is a striking exzample
of legal obstructionism, oxr preference for the letter above
the spirit.' No doubt the study of the law, with the
respect it milds 1n wmen for precedent, tends tc encourage
this frame of mind. Two of the three South Australian
judges of the time were clearly determined o wreclk the
Real Property Act. They considered that its provisions
were dengerous o tue starility of society, and they, as
trained legal minds, uad the duty ol saving their less
intelligent neighbcurs from the consequences of their own
folly. This was the germ of the extraordinary course
on which Hr. Justice Bocthby entered in 18460. In other
words, he would not reccgnise the corstitutional develop-
ments of the last few yeavs. Thet was to put himself

outside the stream of popular thought, snd wiltully lo turn

Wit e idaa — o H fode il s
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removal from the bench. When a legal code comes %o be
regarded as sacred, and developing moraliiy or socliel
practice is forpidden to touch it, then stagnation occurs.
It has been the good fortune of Western civili%ation to he
the heir to the great Roman system of law, in which usage
“which was ressonable wes never allowed to develop, as with
Eastern codes, into usage which was unreasonable. The
Hindu Laws of ienu, lacking revisionary machinery, namper-
ed Indian social development and bred the unreasoniﬁg
ceste systemn. Part of Mr. Justice Boothby’s intransig-
snce is due to the influence of the period of Fuglish lew
under which he was trained. He was already matured

. X
before the great movement set in for its reform about
1850. A1l that ossified syetem that Dickens caricatuored
was the milieu of his training, so that he was, by 1860,

out of touch with legal developments even in England.

THE REAL IROPERTY ACT.

The Real Property Act, no less than the Colonial
Laws Validity Act, was of more than local signif'licance.
kightlv do the histories of Australia take particular
notice of the Torrens Act, as it is often -called, for Lts
challenge to sncepted legal practice was startling. A

legislaturs that had been long estavlishcd weuld never
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have broken through tihe meshes of prejudice and orecedent
that surrounded the ancient mode of conveyancing of land.

+s ministers would have quailed before the thbught cf the
professional scorn such a move would invite. It is
generally the way that in youth we attempt what in maturer
years we would hesitate to undertake. The youngster's
vision of the desired end gives him the energy to over-
bear any opposition. The older men will calculate the
odds axainst him and be intimidated by nis clearer realiz-
ation of the obstacles. S0 it was with tae early days of
responsible government in South australis, and, fou that
matter, in the other cnlonies also- All the programmes
of liberal rcform, the Chartist demands for voting by
‘ballot, manhcod suffrage, equul electoral districts, etc.,
were to have their tryout in the South, and their sucuess-
ful application there was to be the procf tc which their
supporters in ¥Xngland would appeal. in iheir continued
_agitation for electoral reforu. Thre adherents of thé
traditional way of dsing thingc, whether in legal, admin-
istrative or constitutional matters, held out ageinst the
currvent of libersl opinion in Soutn Auatralia, but they
were irn a minority. Tence it would be inexact 1O apply
to the originator of the Real Property Ly the similitude
of "the propbet in his own countey", for public opinion

was stwongly in favour of his Act, as was shown by the
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petitions in its favour when the Bill was passing through

the Houses, the publiec meetings held to urge its arcepi-

i
i
|
ance and the interes® with which its adoopiion in the other i
colonics was watched.
]
1
l

LAND _LEGISLATION.

The other leading question of the day, that
previously referred tc as an aoministrative question
sharing the foregeound of public interest with fhe Real
Properiy Act, was land disposal in favour of the small

man. Veryv early in the history of responsible govern-

&

ment, land hunger 2ed o scenes of riot in Melbourne, and

the formation of a People's Convention to neutralize the

(26)

influence of the s guatters. Such was the sgitation

that Duffy's Act or 1062 allowed free selectlon and deferr-
Y

ed paymenus. Tn New Scuth Wales, Robcrtson's Act gave
similar concesclcas in 1861, The guestion of a like

Act was pebated 1p the South Austrslian Assembly in 1861,

and a bili was introduced vo that end by J. T. Bagot.

The enemics cf change, nowever, nere well suprlicd with '
reasons for opposing fThe measuie, and it failed to pass

the second reading. Throughout the sixties, 1t became
more snd more ditficult for the smail man to buy land.
Figures indicated that thoee leased aveas which wire put

into the market frowm time to time vassed into the hands
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of the sguatters who had formerly leased them. The
s“atistics which show 106 to have been a record yesr
for cash sales of land should not lead us to think that
the buvers were all intending agriculturists, A i
class of land agents, or "sharks“, as they were more gener-
ally called, were the squatters' alliec in the unpOpulér
practices of stifling competition in the auction rcom by
combining ageinst the purchaser of limited neans. Intim-
idation, alsc, was rtmployed. It was the great merit of
Strangways' Act that it nuliilied and outlawed thece
practices with the assistance of a companion Act for the
pfevention of Frauds at Auctions. ‘

i consideratiun of the maps in the Archives
Deperstment shoming the lands lezsed or sold inl857 and
ten years lster, in 1867, couvays ﬁo'impression of a very
marked expsncion of settlement in South Australiz in thavu
time. By the middle fifties, tue pastoralists bad ex-
tended their stations up to M*.Hopeless, the map showing
John Baker's name Tor = lease in that area. Frrther
expansion was nalted by the "Gre<at Horseshos" of salt
lakes, Torrens, Eyre, Blanche, Gairdner, which were then
thought, folicwing Eyre"s unsuccessful attempts to reach
the cenire of the continent .in 18hL0. to be impassable.
Atter Babbage, Warburton and Stuart had demonstrated,

between 1858 and 1860, that tie lales were not continusus



3la.

and that good land lay to the north, the pastoralists

pushed agross into the new areas, but development was

paralyzed by the great drought which held the North 1in its

grip from 186& almost continually to 1869. There were
lesses on the lower end of Yorke's Peninsula by 1857, but

large parts towards the top were not even leased. The

mineral discoveries at Wallaroo, in 1859, and Moonta in
21861, changed this area quickly; so that by 1868 the
hundreds of Wallaroo, Kadina and Kulpara in County Daly
at the top of Yorke's Peninsula had been proclaimed, with
leases covering the rest of the peninsula. One of the
areas set aside for agricultural settlement by Strangways'
Act was on the lower part of this peninsula, which was soon
to be taken up entirely by the farmers.

During the decade, there was little advance on

Eyre Peninsula, except that, by its end, four, instead of
two, hundreds had been declared between Pt.Lincoln and
Tumby Bay, and pastoral leases were extended over most of
the areas where water was to be found, that is, all along
the west ‘coast to Fowlers Bay and around Franklin‘Harbour
and the Gawler Ranges. Agricultural settlement had
reached Clare before 1856, but it had advanced little
beyond that frontier town by 1868. This was due in part
to the land system, which enabled the squatters to buy up

thoSé portions of their runs which were put on the market,
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partly also to the difficulties of transportation along
the rough roads to the railteads =2t Xapunda or Gawler, and
partly to the ~onsolidation of areas, such as the County
of Light, which were changing over from copper miniang to

farming. It is in the South East that we £ind the great-

est development. . There the towns of Penola, Kingston,

Narracoorte and Port lacDonnell were all laid out between
1853 and 1860. County Grey, the southernmost county in
South Australia, witnessed the rapid rise of Mt.Gambier
and Pori HacDonnell and a great expancsion in whneat exports
wnrough the latter town, which was declared a port in 1800.
Great quantities of land were sold in thessz areas, and 4w
first to tona fide agriculturists. With good reason”
does J.J.Pascoé, in his "History of Adalaide and vicirity",
cntitle his chaptcr dealing with this‘period, "The Produc-
ers", for during it the area unuer crops was trebled, and
the profits of the pastoral industry were in like proport -
ion. The Tifties and sixties were, indeed, the golden
age of squatting in South Australia. After that, thoa
newly-acguired facllities for agricultural settlement
pushed the sheep-men out into the poorc» éountry5 where
the profits were less epectacular, and the semrsons more
variavle.

The edvance In the agricultural and pastoral iuo-
dustries was reflected in the growth of Adelulde., When

Governor Daly died in 1868, the “Register", reviewing his
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period of rule, rcmarked that he found the clity stucso and
ler't it free-stonsz, Most of the religions denominations
had imposing city churches bnilt by the time c¢f his deatn,
the Towr Hall was completed in 1865, and the Post Office

several years later.

LAXATION,

The Assessment of Stoék Act and Goyder's Valuat-
ions have already been menticned. In the ncpe of augment-
ing the revenve by taxing those who were best able to pay
the impost, a wather heavy levy wus tanereby placed on the
pastoral industry. Jost of the taxes recelved by the
Government were indirezt, in the Torm of Cuctoms Duties.

The tariff was not supposed to be protective, for, until

the middle sixties, hardiy anyone drcamed of gues*tio-ing
the merits of free trade. The tariff schedule varied in
the different rolonies. In Soutnh Australia, excespt fou
the years 1860 to 1863, it was calied an ad valorem tarif®,
or one in which the Zuty levied derended cu the value of
the goods'ccming in. There were alco fixed dvties on
cemmoditles regarded as luxuries, tea, sugar, =nd splriis,
for example, fthougch tiue friends of tbhe poor constontly
pbinted out that iea and sugur were more or a necssaity
than it was pretended. One can cee that there was in all
tutls 1ittle of *he later concept of progressive taxcuion.

When they spole of "income tax", the men of ihe last
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century thought generally of a land tax, and such advccates
ot direct taxation as W. Burfoid thus underétood it here.
Nevilie Blyth, speaking at Norwood, on Felrvary 19, 1865,
volzed the objection against income tax oftenest heard,
namely, that there was no means of finding out the income

of a large class. Irdirect taxes did, at ieast, reach
egeryone, and a prorerty tax might cause the destruction

of that class 5f people on whose iadustry ihe prosperiiy
of the colony dependeld, He spolte of an income tax as a
"premium to dishonesty™, and regardcd a property-vote
(cxtra votcs o those taxed) as a sine-gqua-non of a propevty
tax, which "would fling down the ladder by wuich they got
it,land remove the projerty tax".(27) This may be re-
garded as special plewuding, bui the conservatives all

held similsr viewse. b

PAYMENT CF MEMBIES,

The Baroszz experiment of 1360-2 of paving its
member. E. L, Grundy, by meens of subccriptions in the
district, was not very successful.  Payment of members
was warwly espoused by radicals like W. Dale and G. Ccle
in the 186C elections, ancd waes the subject of one of the
remarksble sectiong of the mgnifesto of the Political
Association of the same year. he 0ld bogey, however,

of influencing & member's vote Ly gifts anrd Money,
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was dpragged up in Grundy's,case,(28)

just as service on a
paid Commission was construcd as accepting an office of
orofit under the Crown. The man of liwiived means was
thought by very many tc be incapable of represeuting the
people, for, if he kad no property, they said. he was too
mgch exposed *o bribery, whatever intellectual gnd

moral gifte he might possess. whether there was any
reacon or not for the charge that '"old Grundy" was paild
by ¢. F. Angzs for his vote on the Boothby resolutions in
1861, the reactioanaries made the most or it to illustrate
their conienticn that the man without pruperfy was not
sufficiently independent ito repnresent the people. Thus,
had they oniy known it, they were demonstrating further
the inevitability of a uniform rayment of members out of
ihe general revenue, as was to come later.

oy

IMPERIAL TIES.

There was never any quegtian of the loyalty of
the province. That is sufficiently shown oy the
addresses sent to the Crown on special occasicns,. for
exampls, the marriage of the Prir:ess Royal in 1858, and
the death of the Prince Consort in 1852, The greatest
proof of all is the submission with which the decision of
the Imperial Government was received which refused to
accede to the reguest of both Houses for the semoval of

Mr. Justice Poothby in 1861. F.eling had run very high
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during the passing of tue addresses for his removel; yet
the despatch conveying the decislon of the Secretary of
Stste was acccpted by the South Australlan Parliament with-
out question. It is trve there was a veilea threat of
secession in the Hart ministry's reply of 1867 to the Duke
of Newcastle,(29> when the Home Jowernment refused a second
time to remove the judge, but it can hardly re t.ken
éeriously. The Government had no mandate Trom the

people for épeaking as 1t did, and we mey rego.dl the

threat as a last effort toc exert pressure on the Home
Government for a favourable decision. Under tue gnrad of
extreme finsncial distrcss we find a sectior of the workers
in 1859 muttering of republicanism. They way b< pardoned
for it, since hungry men cannot be expected Lo 1eason as
clearly as those who are well Ted, andﬁﬁhej nad realliy =
good deal of which to complain in the mismanagement of the
conduct of immigration. with the restoration of prosper-
ity, there¢ was no more of such 81k, and the murmuring was
left to the propertied classes, vnable to rid themselves

of Boothby, that "old man of the sea" whom it ssemed they
could never shirt. A contributing foctor to the loyalty
of the colonisias wes, uf course, the security which the
all-powerful Rritiush fleet afforded them. They had exX-

o
aive

pericnced a scare in the Crimean War. Agein, in the

fifties, louie Nupoleon, and soon after, the U.S.A, daring
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the Civil War, had them on tenterhooks. Consequently,
great military sctivity was abparent in all the Australian
colonies. Volunteer Comranies were formed in the centres
of populaticn, compeny drill and later, batialion drill
occapied much of the spare time of the young men, and,

in &ll this, South Austrslia was not behindhand in provid-
ing foi her own delence. The Goverior, 2t the regrest
of the Legislature, wrute home repeatedly in 1860 for
héavy arviliery to protect thé Port, anda the czolony
undertvook to pay for these big guns. ﬁater, in 1862,

it is true that the Assembly rerused %o vote £4,000 for

z .
(30) e by that time the danger appeared

the purpose,
rast of a conflict witii the Americans, and the ardour for
military drili had given place to an enthusiasm for rifle
shooting. Ve must remember, also, that the British
colonics had eiways heer accustomed to belng protected at
the Imperial expenae. Tney hed not yet learned to

assume the responsinilities as well as to take the ad-

vantages of self-government.

IMPERIAL __CONTIOL.

Although Imperial conirol was slackened iu in-
ternal matters by the granting of o Constitution to the
Colonies, and the colonial Legislatures had at their dis-
posal the *tariff, the land poiicy, and, before long, their

own derence - the Imperial troops having teen withdrawn for
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sepvice in New Zealand for a numb er c¢c® years in tue gixt-
jeg, and retiring altogether Irom Australis in 1870 - the
cclonies were allowed no powers ia fcreign policy or
extra—territorialtlegislation. The constant vigllance
of Downing Street resulted in a large number of colonial

'
Acts being disallowed because they were ultra vires. At
least one inctence, and sometimes more, occurrec in nearlLy
every session. From the legislation of the firs! sess-
jon in 1857-8, three Acts were reserved by the Governor
for the Gueen's scsent, he being unablie to ossent to any
Acts or an extreordinary nature, or such as ~ffected the
constitution, the tariff, or the "righ*ts apnd privileges
of Her Majestiy's subjects" beyond the boriers oi the
colony. Among the Acts disallowed may be mentioned
an Act 1o legalise a marriage with a deceased wife's
sister, - disallowed repeatedlv, 1857, -1850, 1863, and
finally assented o in 1870 - a Dlvorce Act and a Pederal
council Act of 1867, the 1863 Aliens Acc and an “ndictwment
for Murder Act or 1861. Wwhile there were regular troops
stationed here, the Home government insisted on the comuand-
ing officer of the Imperial troops being also in commana
of the Volunteers. At the same time thepe was progress—
ive slasclkening in Imperial control of immigraticn, the
wearing of civil uniforms on losing cffice, precedence,
lesve of absence, and the taKing nf affidavits beyond the

1imits of the coleny. T4 was ¢ periou of readjustment,
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for, as E,G.Blackmore remarks,'the Constitution Act con-

tained but portion of the Constitution. It was silent

omn

"the office and appointment of the Governcr, the
powexr of Her Madesty to issuc Instructions hav-
ing the force of law, the obligation of the
Governor to conform there¢to, the law as to
essent and reservation, the allowance and dis-
allowance of Bille, the extension of Imper:al
Statiite Law to the Colonies, the relation of
the Imperial Parliament %o the Provincial Leg-
isleture as a law-making body, the creation of
an Executive Council."(

In chort, the Parliament of South Australiia was
not sovereign: 1t had *to fiud out the extent of its powers

by trial and eripor.

- ame tem pma aew e e
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CHAPTHER 2.

THE FIRST SFSSION  (to Jdan. 27, 183581

Immediately on ihe receipt of the despatch from

the Secretary of State for the Colonies couveying the news

.of the Royal Assent to the Constitution Act (Nz,2 of

1855-6), Governor iNachonnell proclaimed recponsible govern-
ment, on Octoher 24, 1856. Under the new system *bhere
wers to be two Houses of Leglsleture, the House O& Assembly
and the Legislsiive Council. The former, or popular

e f1ood
house, was to be chosen by universel suffraze, every adult
male who was natural born or a naturaliged subject of Her
Majesty being entitled to vote 1f he géd been on the
electoral roli of any district for six months. There
was also no property qualification in the zase cof candid-
ates for the Assembly, elections for wulch were to be
held every three years. For the Legislative Council
there wen a troperty gualification fcr electors,., consisu-
ing either ol freehold worth £50, registered leasehold
of £20 per ennum, Or occupancy of a dAwelling-house of the
clear annual value of £25. Members of 1his House were
to be elcetea Cor tuzlve years, six of them retiring every

four yerrs, the order of rcticing being £ixcd by lot arvter
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the first election. In casc of a siugle election to
£411 & vacancy the uame of the m=smber then elected was to
be placrd last un tie roll and he wes to be the last in
the order of retirinz. There were to be thirty-six
members of the Assembly, elected by districus, and the
council was to consist of eighteen members, returned by
the electors of the whole colony voting as one consti t-
uency. The salaries of the Governor, the judges and the
responsible ministers were fixed in the schedules attached
to the Act, as were also the pensions due %o the former
members of the Governor}s Txecutive Council should they be
deprived of c¢ffice under the new order. Judges wesre to
held office during good behaviour, and might b e removed
by Hewv lajesty upon the address of both Houses of the
South Austrslian Parliament. Tue Govsrnor had power to
dissolve the Assemkly, but not the Leé}slative Council.
A1l money billo were to e initiezted in ihe Assembly, and
such bills and all money votes, r esolutions or appropriat-
ions “ad to be recommended by the Governor by message to
the House of Assembly.

This Constitution was %o continue in force for
nearly a guarter of a century without any important alter-
ation, until in 1881, the constitution of the Upper House
was revised. 14 is clear that it suited the majority ,
of South Australians, although Finnlss and Torrens

attemoted even i1 the first scssicn to have that port of
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it revised which constituted the whole State as one con-
stituency fcr the Legislative Comncil, and the topic-of the
reform of the constitution recurred constontily year afier
year. In 1862, tne reactionaries, temporarily in
the sscendant, sought to give plural votes in return for
increased taxstion, but they did not succecd. 3ir Arthur
Berriedale Keitih remarks( ) on the determined eiforu
shown in the South Australian Constitution Act to enforce
responsible Gevernment, instencing (1) the peasions for
the retiring officers of the old councli, (2) the provis-
jsn that the Chief Secretary, the Attorney-Geueral, the
Qommissioner of Crown Lands, the Treasurer and vae Com--
missioner of Publiu Works, the five rcspousible ministerc
recognised by the Constitution, were mnot to hold office
for wore than 3 months after the first elcction unless
returned to Parlisment, and (3) o like prohibition on the
Attorney-General et any *ime holding oflfice for more than
3% months if not a member of Parliament. The most steli-~
ing section in the Act was section 33:-

"No officer of the Government shall pe bound o

chey any order of the Governor involving any

expendi ture or public money: uoOr shall any

werrant for the payment of money, or auy

appointment to or dismissal from office, be

valid, except as herein provided, unliess sdch

order, warrant, appointment, or dismissal shall

be signed by the Governor, and zountersigned

by the Chief Secretary."

In South Australia, therefore, thc sonnection between the

Parliament an’ the Executive Coun~cil was wade much closwer



s e e i f s e e ~ ——iia e kA e it e i 1t e AR e o e e At R A e o il T . o e b B

L5,

(2)

than in most other places uy the provision, rzferred

to above, that certain persons, namely, the responsible
miristers. should ex officlo be members of the Executive
Council and that they must not hold office for more thanr

3 months without a seat in Parliement. Hence, the
difficulty never arose here, as it did elsewhere, of having
the Engutive Council overloaded with ex-ministcrs and
other persons who were not office-holders.

Sir Richard MecDonnell appointed, as his first
responsible Ministry, the former members of lilis Executive
Council. This he felt to be the best course, vecuuse
they were traiuned in the conduct of punlic =ffairs and
the public service might suffer from the appointnent of an

entirely new body of men unacgrainted with the sonduct of

.

business. He hoped, also, according io B. T. Finnlss,
to obtain in this way an administration whicu would be
favoﬁrable to items of his own policy, such a= the opening
up of the Murray for trade and the extenicion of transport
Tacilities by tramwaye rather itvan railwayse. Iin company
with Conservatives like John Bsker, the Govarnor thought
the building of railways too cosily for a young cclony,
preferring to have them bullt by private enverprise rasher
than by the reising of a loan on the resovrces of the
province. It mastbe admitted, too, that the oid Legis-

lative Council, nertly nominee, was still in existence, and
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would remain until the lecsulng of the writs for the new
Parliament. It was called together on Nov.1ll, 1856 cona
sat till Dec.ll of the sauqc year, passiig no mescsures of
Impcrtance except cne providing the flmances necessary to
carry the colony into the next year. 50 the position
was an anomalous one; and it is hard to sce how Sir
Richard could have acted other than as he dic.

B. T. #inniss, the former Colonial Secretary,
became Chief Secrctary, R. D. Hanson (Advocate-Gsneral)
was appointed Avtorney-Genersl, R. R. Torrens continued
as Treasurer, A, H. Freeling, R. E. (surveyor-General)
becane Commiecsioner of rublic Works, and Charles Bonney
Commissioaer of ("rowrn Lands. Four dayc later, at a mest-.
ing of the Executive Council,(u) the resignation of
Frecling as Coeumissioner of Public Worke was accepted, but
Samuel Daveunport was not appointed iE hic place nntil Moreh
20, 1857. At this mecting of Cct. 28, tne Goverﬁor pointed
cut to the Covacil their responsibility for the items in
the Zstimates.

"Owing in some dzgree to the illness of the
Colonial Secrctary, these had been in great
part framed bv bimself. Yet as there re-

meined sufficlient time for the Ninistry to
form thelr own Hetimates, i1t must be under-
8tood that whaiever Budeet micht be intrcduced
the next session, the Ministry alone would be
held responsible for ite items - as he wished
to introduce nothing there except in accord-
ance with their advice."(D
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The Ministry decided at the same meeting to
follow the model of New Soutn Wales in distributing the
various Departments among them. 1t will be of interest
to see what were the branches of the public service at
that time. Under‘the Attorney-Genzral were the Depart-
inents of the Supreme Court, Reglstrar of Deeds, Crown
Solicitor, Coroner, Commissioner of Insolvency, Officiadt
Assignee, Curetor of Intescvate Estates, Benches of Magis-
trates, Justices of Peace and Stipendiery lagistrates.

The Tressurcr had control of the Customs, Harbour Decpart-
ment; Trinity Beard and the Collectors cof Internal Revenue,
Under the Commissioner of Public Works were th- Departmonts
of the Colonial Architect, Harbour Trust, Suveriniendent

of Port Elliot and Gcolwa Tramway, Central Road Board,

Water Works Commission, Commlssicvners ol the Gawler Tewn
Railway, Undertakers of the City and Port Railway, and
District Road Boards. The Commissioner of Crown Lands
and Tmmigration had charge of the Depariments of‘theéurvemxw
Genevuzl, Chief Inspector of Sheep, Immigratior Agent,
Abcrigines, and the Gold Commissionen. All other
Departmcnts not above enumerated and all externa: corres-
pvondence were the care of the Chief Secretory.

That Sir Richard MacDonnell fully understoct
the meaning of Responsible Government is plain from the
statement mentioned above, which he made o his Council

™

regaraing tne Zetimates. It appears also fromother
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sources. on March 6, 1856, the Governor, in sending I
nhome 2 request frem the Legislature fo} agricultural
lapourers, farm servanis, shepherds and miners to bc sent
out as migrants, haa added a suggestion that rallway work-
ers might also be included. The Secretary of State dud
not comply with the request for railway worlers, but asked
instead(6 if the addendum was "a mere eapression of
opinion, or & direct recomrmendation to the Gecretary of
State". MacDounell replied(7) +hat it was & recommen-
dation, made after ~opnsultation with nhis Executive Counciil
and the Chairmen of toe Committiee sppcinted by the Legls-
lature to inquire into. Immigration. Tllness hac pre-
vented him from setiling doubts by submitting the question
to the Legislature, and he concluded -

"I now abstain from moking suy faetuer recommen-
dation on the subject, as the waole question of
irunigration to this Colony, ano Lhe Agency
whereby it is to pbe conducted. mist be one of

the firs+ti tepics considercd by the new Perliament.™

It is clear from the 2 pove +that the Colonial

office 4id not feel <ihemselves wuthorized to comply with
the Governor's recommeniation, and administered a mild
reproof, which was not lost upon hin. Again, wg have

(6)

the following fro: a lacler despatch of Mechonnell -

nwmhe Governor takes oftieially no part in the
Gabine’ deliberations of the Ministry, tue
Minutes of the Ixecutive council consist at
present of 1ittle more thom the record of such
resolutions as are submitten to the Governor

by the Caninet of the day for his formal approval."
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In view of this, how arz we to reconcile

Fiuniss! statements in his history that the first Ministry
pnder respensible Government had a very gifficult time cf
it with the Governor, who scugat, by interviewing the
ministerc separately, by censuring them in his despatches
heme, by seeking to sajole them into pursuing the same
line of policy as tiney had followed uncer the former
institutions, and by intriguing with the Conservatives in
the Legigslative Counzil, to reutralize responsiktle govern-
ment? Tinriss states that his readiness to correspond
with the Secretary of Stete and the other Australian‘
Governors on policy, - ond this without reference to his
resporsible ministers, - "required the utmost vigilance

(2)

of his Ministry to modify and regulate." He also
says = o
"1t was really a struggle between the Governow
upholding his former prerogative riguts and
his Ministry, who had to cuntend witn the
influence which the Covarnor had execcised in
Yis private Intercoursc with members of Par-—
lisament; with the gregiige which stillflo)
attached to his position out of doors.""

The answer would seem (o lie in the character
of Sir Richard MacDonnell hlmself. Though aware of the
changed circumstances of his rule, he found it difficult,
with his ardent nature and his long training in active
administration, to take a back seat ard witness unmeoved

such incidents as the calm accsptauce by the South Aus-
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tralisn Ministry of thé Victorian refusal to send the South
Australian mails on the "onelca" in January 1857. He
thougnt that the iiinistry were sacrificing thz interests
of the colony, and uvould not refraiu from seekling to
persuade them to take steps to vindicute the honour of
south Australia. .No man cares to see the recult of hie
labours dissipa*ted, or his policy reversed, and MacDonnell
considered that he was within his rights in trying to
bring pressure to bear on the Ministry to accept his view
of the bost solution for the Murray Duties problem, a view
frem which they aiverged. As a matter oi fact, the
Assembly and the country generally were of thelsame mind
as the Governor, and it might have been better for the
Finniss Covernment if itlhad been a litile more ready to
listen %tc Cir Richard's advice and not demons rate so
repeaiedly 1ts independence of the Governor. one cannot
regslst the feeling that there is a large element of self-
justification in minniss' history, and one 1s not inclined
to take very seriously hils statemeut that the Governor'a
ipterference almost caused the subversion of gsvonsible
sovernment, a2t the time when the Guuncil tried to neutral-
ize resnonsible goverrment by claiming the right of amead-
ing a Money BIll. Finniss reasons uhat, Lf the

Assembly had not asserted itself, it "ywould have enabled

the Gevernsr wo coerce tne Aacenvly by frequent dissolut-
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“lons that would have ief{ permanent power with the Upuer
House."(ll) No Governor could ever hope for.sucn power,
H= speaks also, on p.283 of his history, of Sir Ricnard
Machonneli as having possecssed, prlor to the grant of
Responsible Governmenty, '"unlimited powers", when, in fact,
he could not legiclate without the sanction of the Legis-
lative Council.

As was to.be expacted, tnere were mistakes on
both sides ir the beginniﬁg, and that Finnissf the Chief
Secretary, was at fault on one occasion appca?s_from the
Minutes of the LZxecutive Council for January 13. 1857. On
that day, His Excellency read a memorvandum explanatory of
hils reasons for refusing to alleow the meeting cf the 17
December preceding, which purpcried to be a meetiug of the
Executive Council, to be entered on the minutes of the

Execuiive Council as suzh. Tt war held during the Govern-

or's illness, and i1t was called by the Chief Secrotary

without the Governor's warrant. In Golng thie, the Chiel
Secretary had exceed<d his powers. The Geovernor might

depute the presidency of o meetinpg, at which he was unabdble
ru

to attend. to the senior member, 1 the initietive must

come from the Zovirnor. Marther,

"the meeting exceeded its authority, even jf ronvered
by the CGovernor, in passing in an absclute form
resolutions as to appointments and matters on which,
in the absence of the Covermor, *the power of the
Council is limited to tendcring its advice,

"such resclutions are not wmerely opposed o the
Royal Instructions, but also to the eristing
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Constitution Act - and would if allowed enable

a Minister to dispense altogether with consult-

ing the Governor - who would thus be reduced tn

a useless cypher."

A conflict ~f wills appeared early over the

matter of the Murray River Duties. The Murray had been
orened for navigation orly since 1853, and Governor
MacDonnell was ac anxiocus to sgecure ites trade for South
Avrstralia as had been his predecessor, Sir Henry Young.
To this end, he .had iniroduced in the Legislative Council
on March 5, 1855, in fulfilment of an undertsking hz had '
given to the Victorian Government, a blli to allow South
Australla to collcct the duties on Murray-born goods,
destined for Victoria or New South Wales, on any scsle
determined by those coloniese. mhe House took the view :
that such legislation would simply make South Australla

a revenue ccllector for the other colonies, and 1t im-

posed ipstead the South Australlan tariff. Probiems
soon arose in consequénce. Por example, the Victorilan

duty on %iobacco was 2/~ a 1lb., while that of Soutu Aus-
tralia was 1/- a 1b. It paid Melbourne merchants, §
therefore, tu take tobacco out cof bond in Welbourne, send

it vound ry way of thec Marray, and finally sell it in
Melbourne at a greatex profif than if they had paid the
Vistorian duty. Naturally enough, Victoria began

to protest, and a lengthy correspondence ensued hetweesn

» Ri 2, e g himself
the two Covernmenis. gip Richard, foeling 158
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bounda, no doubt, Ly his promise to Vietoria, repsatedly
strove to induce his responsible ministers to take some
action to reintroduce to Parliament the guestion of
collecting the Viciorian or New South Wwales tariff on
goods going up the Murray.(13) " This they were unwilling
to do, through Tear «f a second reverse for the policy,

or perhaps, simply through reluctance to show too much
enthucissm for a subject which the Governor so strongly

(14)

espoused. For a time it appeared that custoums

houses would be erzcted on the Murray at the border, ror
Victoria claimed that she was losing £50,000 o year by

tobacco traffic, and she gave notlce in February, 1857,

' o

that the agrecment vxisting with South Ausiralia was to
terminate on March 1.(15)
During March and Apwil an exchange of memcranda
took place between Governor MacDonnellﬁénd the linistry.
in which ne sought to pebsuade them to action on the
Murrav duties by rominding them of their former acceplauce
of his view. This accentance they deniéd, cwating that
altnoughrFinniss, Torrens and Hanson had been fornerly
Abliged to support the Goavernor's rolicy befors the old
Legicliative COuﬁéil they had all expresced “heir dissen®

(16)

from it in Executive Council. In reply, MacDonneil

. (17)
refutcd their claim to have dissented in Councill freomn
his views. Then they changed their gaecund, atating. that

they
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"do not deem that it can in any way advance che
question if they enter into further controversy,
c¢ither on the main objectlon, which His Excellency
sAvonces to tha course proposed to be taken by the
Minsstry, or oit the snteroretation which is to be
put on the conduct ond views of such of them as
werz Members of the Executive Council under a foriu
of Governnent which has ceased to exist - - - =
The Ministry now, as in their lsst Minite, distinct~
ly disclaim all respensibility for the acts and
policy of a former administration: they maintaln
that the principle involved in this nozition 1is
inherent in the very nature cf responeinle Govern-
ment."?lg%

They were on safe constitutional ground there,
as they were not free tc frame their cwn poilizy under whe
conditions of their former service under the Crown. The
pebuke which they admiulstered to the Guveruor was, there-
fore, fully justified.

The upshot proved thet Iir Richard had better
estimated the chamnge In popnlar opiniun than hal the
Ozbinet, for when a Bili was jntroduced in tue Assembly
by the Ministry on May 25 to enable south Australia to
collect the New South Wales duty on guods pacsing up the

: ‘ . . . B, 19]
Murray, it met with no opposition in elther ﬂcuse.( /

(20)

From a despatch of WMacDonnell,

b

¢ appears thai the way
to the hanpy icsue of the tangle was cxpedited by himsell
‘and the Govermncrs of e sou+th Weles and Victor:a.

After czplairing how Torrens maintained that Scuth Aus-
traiia conld not vear a tariff slteration to bring her

intos 1line withk tbe other colonies, he adds -
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"I was more fortunate iu obtaining the able assistancc
and willing concurrcnce of Sir W. Denison and Sip |
H. Barkly in zgiving effect to my views. Throvgh I
their influence, after a long end full explanatory |
but unofficial correspondence, I was enabled uo :
inform my own liinistry that what th-o latter believed
lmpossible, wa= not only possible but had been
sctually accomplished, snd that New South Wales with
the concurrence of Victoria was prepared to leave
thhe collection of the Murray Duties in the hands of

this Government - proviced the lstter engaged to |

coiiect whatever duties the formenr might appoiunt.®
The above reference to his correspondence with the neigh-
beuring Governors as "unofficial" is worth noticing, as an
1llustration of Sir Richard MacDonneli's anxiety to dis-~
claim any interference wit: the tunctions of his reswonsible
advisers, and hic acceptance of the posltion of a spectator,
not of a shaper of policy. -

The writs ror the first Parlisment under Reg-
ponsibls Govermment ware issuecd on February 2, 1857, and
the elections were held on larch 9. The results as re-
garded the Assembly were known within 2 days, and chowed
all the mzmbers of the Miunistry tc have galned seats, as
well as a representative group of the leading men in the
colony. Trhe issues terore the electors may be summe r-
ized from the speeches made at the great meeting held at
White's Roems on January 22, where the leading politicians
\

1
/ Contentious

. B . 2
put their claims before the electors.(
questions were fret distlilletion, state aid to religion and
to educa*ion, protection or free vrade; rmore especially,

immigration at the expense of the state and the contianuvation
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of puiblic wgorks. =~ ZLong election notlices from the can-
didates appeared cach day in the newapapers. Particu-

larly in the District of Barossa was the contest acrimon-

Lous. There Hciace Dean and G. £, Angas were going
hammer and tongs. Their quarrei wes an old one, and

was complicaten by the mystery surrounding Dean's past.
Was he reallv a doctor, as he clsimed? He had called
himself at different times Dr. Dean, Captain Haskeli and
Captair Williawms. The "Register" was final y compelled
to anncurice on February 28 -

"Advertisements have been sent us o Tar transcend-
ing crdinary electioneering licerce, that ve have
felt humiliated at finding our columne thus made
the vehicle of gross peérsonal attacks. We nave
been threstened with asactions if particulsr ad-
vertisements are inserted."

It refused to accept any more personal sdvertisements oY
this nature unless a sufficlent sum of-money was deposited
tc cover the possitle risk of a lawsuit.

On April 21, the session was opencd. At
once the Court of Disputed Returus (consisting of a Judge
of the Supreme Court and four other members) had pusiness
to do. A petition was lodged by W. Bakewell, one of
the defeated candidates in Barossa, agalnst Dean, who had

been elected. (bngas secured a seat in the Legislative

)

oancil.) The court sat on May L, 6, and 7, and Dean's
election was declared void on the ground that he had ob-

tained nsvuralization -~ belng american norn - by false
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rretences, his real name being Haskell. Nothing daunted,
he stood again, and was sgaln reourned by Barossa on June
1. Once more the Ccurt of Disputed Returns declered
him not elected anc gave Bakewell the seat, stating that
the good of the province as a whole over-rode the wishes
of anv section of ihe people.(22>
During the early months of 1£57, ther~ was a
further clash of opinion between His Excellency and the
Cebinet, involwving impurtant censtitutional issues. It

wes in relation to the Ocean Postage questioa. An Act

had been pasced in the previous year (in. response to a

circular rrom Guvernor Denison off New gouth Wales) voting

£12,000 a y=ar as South Australia's share towards = monthly
steamship run for ithe mall of the Australian colonies.

T the meantime, Victorialunéertook to guarsntee the pay-
ment of £185,000 anualtly on behalld ofﬁthe vther colonies.
Melbourne to Ye the port of departure and grrival of the
ships. South Austrzlia was to be served by a branch .

service belween Tort Adelside and Melbourne &t o further

vost. The Home Government undertook to pay the other
half of the stksildy to *the steamzhip company. Postages
were Lo be ~ollected and retained at gach end. When

south Austrelic wass infcermed of tibis arrangement in
=) .

Segtembery 1856, there was general annoyance that

the outwerd mall should be zarricd past her doors, sand

that she should lose the advantages which ber geographicas
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positicn gave her. To the Viciorian note asking for
south Australian aéceptance of the contract, the Chief
secretary replied that his government was not prepared to
contribute unlesc South Australis could have dicect com-
munication with the United Kingdom on both the outward and
homeward voycze. The Victorian Government then took the
ster, at the end of January 1857, of removing the South
Australian mails from the "Oneida", the mailboat, until
R.R.Torrens, the Treasurer, who happened to be in Yelbourne

at th~ time, pledged his Government to introdice a Bill
for shouldering a part of the general subslay. The
Chief Secretary, Finniss, in a letter of Tegbuary 2, rat-
ified this pleage.("lt)

At an Executive Council msetlng of February 2,

Governor MacDonnell was anxlous that»a protest should pe
lodged against the Victorian aciion. Torrens considcered
the Victorian Govérnment justified, seeing that the addit-
1oral smount of subsidy, due to the South Australilan
repudiation of the contract, would fall on cnat state.
The resi of the Ministry being unwilling to notice the
alleged discourtesy of the Victcoian Covermnent, Hls
Excellency stated that he wished it placed on recoerd that
their omission did not consist with his view of what was
due to the Colony. .
a silent acquiescence would apnest to him IDCOD—

sigtent with the maintenance oY this Colony's
position, as lialble to receive no orderb in suen
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a maiter from any but the British Governaent alane,

and uot from Victorla, as the former was the sole

party having any relations with the Contractors,

o who could?digtate'to thig Cglony what mgilsv. (25)

the owners of the 'Oneida' should take owv regect. M

On April 23, the Govermmcnt introduced their

Bill for Seuth pustralian participation in the Ocean Postal
Service, only to have it rejected by the Assemblv on May
6. . T. Reynolds advocated a pldn emanating from the
Cuamber of Commerce for direct cormunicatica with England
for about £20,,000 annually. He thought this better than
paying up to £17,000, as he reckonecd the price would pe,
to have thue mail!carried past theiir doores, Arthur Blvth
said it would nave been better 2f Torrens had not inter-
fered in Melboﬁrne. T this bill was to redeem ths
Treasurer's promise to Victoria, it was an intringement
of the rights of the House. Torrens roplied; with heavy
sercasm:-~ "To repudiéte a transactioﬁ; and at the same
time take the goods, might te mercantile, but it was not
—
statesmanlike." He puinted out that the scheme of the
Chamber of Commerce would not gi-ve them as speedy a mail
as by Melbourne. They would be paying 4 times the
amount to get, their mail 10 days later. From his e=x-
perience, he knew thut the abttempt to combine mail carpy-
ing with emigrant transport, as was suggcsted, would mean
no punctuality in leaving England. Resldes, £24,000
wee not eudugh to "grease the machinery of a mall stasm

fleet', However, the Ministry were voted down by 16 to
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1h. Not till late in the yeer, and only after experience
made it clear that there was no other way of sending the
mails, did the Legislature accept the lail contract, the
A3t being assented to by the Governor on November 19.
Oon May 7, MacDonnell enclosel in a Despatch
{(No.15€) & certified ccpy of the lMinu.es or the Executive
council meeting ol February 2, in walch he had pfoteste&
against the Victorian action, adding "I am desirous of
recording my early dissent from a poliicy whichlcould
either tacitly or expressly saaction so palpable a breach
of covurtesy to this colouy." He tsxed his Ministry with
their failure to remonsirate on the occasion, contending
\
that "the couduct of the lelbourne Government was upheld
and delended by the Cablnet".
when ne made known to the Ministry later in the

month, on May 25, the contents of this despatch, they were
moved to remonstratc in a memorandum of June 5, which they
asked the Governor to enclose in his next despatch. Ley
claimed that the views expressed by the Chief Secretary
and the Treusvrcr at the meeting of February 2 were given
1n their individual capacity, and not as the pre-arrangea
policy of the Cabinet conjointly.

"Phe Cabincet would further request the attention

of His Bxce.lency to the incornvenience which they

wepnture to believe must result from the course

pursued in this instence by His Excellency. The

present is a matter upcn whicn *he Government and
- . 0 ) oy g
Legislature of this Coloay may have to take acuion



61.

in coajunction with Her Majesty's Government in
England, and yet the policy or the Ministry i<
impugned and a line of conduct ~uggested by His

310 T
Excellency to the Secrectary of State as that
which should have been followed, withous the

knowledge ci His Excellency's responsibie ad-

visers, whose policy it might contravene, and.
whose position before,ﬁg§ country 1t might

seriously embarrass. "\ ?

This statzment of the Ministry was & very clesr
intimetion of their view that constitutional practice re-
quired the Governor of a sclf-governing colony to refrain
from censuring the policy of his Minisiry on matters or
purely colonisl iuterest, and it was efrective, as no
frrether case arcse in which MacDonnell coughit to interfere.
Fe was stung, it is true, into meking some very caustic
remarks on the memoraudum in which his trained legal mind
enabled him to find sundry quibbles and evasions. Thie
contcntaon of the Kinistry, for examplsay that he haa never
brought the conduct of the Melboucne Government vefore tue

"Cabinet” he showed to be a pitiable pretext, since the

Constitution wecognised no such hody as the Cabinet, and

"the most solemn mode whereby a Governor can-bring
any matter before the Ministry cf the day 1ls Yty

drawing their attention to the subject in Ixecutive
Counecill!

e took strong exception zlso to tue statement of the
Chief Cecretary, made in a despatch to the Chief Secretary
of Victoria of May 18, that the delay of the Ministry in

protesting was due to
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"Sir R, MacDennell, wno supposed that the Victorian
Government were scting under some authority fiom
the Howe Govermnent iu taking so strong a step as
the stoppage of a Public jail."
This was evidently *he oprosite of the truth, howoever
much Finnise might protest that the Governor's name, used
in official corresnondence, was not intended to gignify
S 2 . .
any personal respon51bllity.( ") The whole ministerial
meworandum of June 5 is, in fact, devious, suggesting
that the Governor knew more of the terms of the contract
than he chose to tell ihem, and alsc wmeking it appear that
he censured them after they had taken steps to protect
to Victoria, wuich was wot true, since nc censure was sent
by the Chief Secretary tc the Victorian Government until
(28) ot pemad the .
May 18. The fact remains. however, thst theirs was
the responsibillitv, not his, according to the princinles
of Respousible Government. )
Finniss has a full account cf furiher develop-
ments, in which the Cabluet resolved
"that no matter of public policy should be discussed
in Executive Council unless previously agreed on in
Cabinet, ™
and
"that any written memorandum referrvred to members
individually by the Governor shoula be brought
under the notice of the Cabine? Ry tue firsi
minister to whom it was sent."(29)

They declined, on May 25, to advise him to meet the

Governors of New South Wales and Vicetoria, as he was

L e e R T -
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anxious to do, since they fzared that nis impetuous Natiore
might ~ommit the Colony to some line of policy of whichx
they might nut approve.

Si» Richard MacDonnell, apparently snxiocus to
extend the olive branch, referred again in BExecutive
Council on June 22 to the position of the Jovernor in
connection with all contempiated action of the Ministry,
whether Legislative or Kxecutive. He merely contended,
he said, for the prirciple that the Governor was entitled
to he kept cognisant of 2l intended Ministerial sction in
maticrs of importance, not being of a strictly Devartmentel
character, To prevent any doubt on the subject, he in-
troduced o short kesolution to the meeting, with which the
memboers present erxpressed their concurrence. It read -

_'"That as a general rule every bill proposed to be
introduzed into Pariiswent as s Government measure
chould be 1ald before the Governor~in-Chief by the
Chief Secretary, in order that His FExcellency may
take such wction tnereon as he may deem fit, and ‘
that every Executive measure of importance inve ving
the policy of tue Govermment should be communicated
in like mannsy, when oracticable, in order that His
kixcellency, being cognigant of all such procposed
Ministerisl asction, uay advise with the Ministyy
thereon before final deecisicn.™ '

Thus was thers an end to ill-fceling, and the Governor
declared, after & menlhs, his acquiescence in the gcnerally
accepted vicw of Responsible Government. An instance of

his altered attitude zppears in the Minutes of the Execut-

ive Counril for September 7. Sir Richard was anxious
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t> have a sum of money placed nn thée Estimates for educat-
ional prizes to lads educated in South Australian schools,
without reference to deuominations. When the Ministry
(that of Torrens) were uawilling to consent and stated
that they were sure the Assembly would vote against it,

he immediatcly let the matter drop.

Mzanwhile the two Houses of Legislature were
perilously close to a deadlock. The dispute aruvse ovenr
the Tonnage Duties Repeal Bill which was early passed in
tne Assembly and sent to the Council on mle7. The
repeal of Port charges had been introduced by Neales ou
Nov.1l9 to the short session of the previous ycar, but had
been left for the consideration of the new Parliament.

The bill sought to do away witn tomnage dues, which un
any <vent only brought in £2,000 a year.(3o> Thus 1t
wac hoped to malke Pdrt Adelaide more attractive for
forcign suipy. A second part of the bill svught to
recoup the revenue by the leasing of wharf frontages.

In the Council the Bill was admwitted tc its second resd-
ing on pay 19 only by the Precident's casting vote.

On its consideration in Committee on May 21, the first
clause, that which contecined the repeal of tne tonnage
dues, wes struck out, and so the purpose of the whole
bill was nullified. 1t was a challenge to the Assemnly,

on whose resding of the first section ILn the Constiliution
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Act the Legisletive Counzil nad power to reject but nvt to -
alter a Money Bill. On June 9, the Commissioner of Puslic
Works, S. Duvenpert, moved in the Counzil the recommitment
of the Bill, éo as to aveid the breach cf a constitutional

principle apd of the privileges of Parliament. His

appesl was greeted with ironical cheers and he could get no }
seconder. Refore the Bill wes read a third time, John 1
Baker, the leader of the Conservatives in the Council,
succeeded in having its title altéred ty striking out the
reference to the repeal of the tonnage dues, In other
colonies, ne contended, Upper HousCs had altered acd
smended Money 5illc and thelr anendments had been acceded-
to by the Assembliies.

On June 10, in the Assembly, Finniss complained
of a breach of privilege in the amendmeitt of the Bill in
an essensial varticular, and he called-on *he House te
maintain the principle of control over Money Bills as
pert of their privileges. A motion was corried
unanimously, esking the Council to reconsider ine Bill.

The viewpoint of the Council wes sahly put on
June 16 by the President, J. H. Fisher. ™ey mast be
guided by the %erms sf the Conestitution Act, he sald,
which gave neither Iouse greater powere than the ather,
except in regard to the jpitiation of Monev Bills. So
b2 held that tne Council had as auch power over the Ri1Y

in question atter it was transmitted to 1t as the Asszembly
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had while it was passing throuvgh its readaings in that House.
He cited cases in New Scuth Wales, wnere the Council was |

nominated, and yet claimed the right of sltering a honey

Bill, and wherc once at least the Assembly had acsented

to an amendment, but with qualifying remarks appended. ,
The Victorian Coﬁstitution Act expressly refused such power
to the Council, thouvgh allowirg 1t tc reject a Money Bill.
He argued that Victoria thought it necessary to insert tols
clause if the Council was to be excludud frém amending.
The absence of such an exprecss ~lause in the South Aus-
tralian constitution ha crasidered a sign that suca a
nrohibiition was not operative here. In Tasménia, the
constitution was in exactly the same position as in South

: Australia. Therc. »he Council had sltered. several lioney
Bl.lls, even the Appropriat.ion Bill. V_The llouse had agreed
to a Confereace; ond the Assembly had con%ented to the
amendment.

In deciding for the Council, he c¢xpressly stated

that he took no stork of what the intentions of the framerc

of the Constitution Act might have been, He reiled only
on the expressed sense. "plthough the spirit of an Acit

is to be cegarded no less than iis letter, yet tue solrlt

. - . 1 .
is to be collectzd froem bthe 1etter."(3 ) He reviecwed
the eveuts from 13053 on, lezdling to the Constitutimm 4Act,

with particular reference to the debate on Nov.27, 1852,
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in the Legislative Council. e then went on to consider
whether there was any analogy between the Parliament here
and that- of Great Britain, and denied any analogy. In

England there were 3 Wstates, the Queen, thce Lords and the

Commons. South Australia had 2 Estates, the Queen and
the Commons. The Lords were members ci thelr House by &

rignt inherent in their nersons, and they were susposed to
sit in Parliament on their own account and for the support
of their own interest. The Legislative Council here had
not the privilcges of the Lords, e.g., voting oy proxy and
éhtering o protest with reacons when they differed from a
decision cf fheir fellowe, The privileges of the Lzgls-
lative ‘Counci® were festricted by the 35th secction of the
Constitution Act to tne privileges of the House of Comuons,
"showing a continnous and obvicis intention by express
terms to plece the privileges of the Legislative Council
and House »f Assemwbly upon the same footing and equality."
The Commons i England had been given by the people the
power of Framing laws, but that power was here given to
bota Houses. Theré wae similerity to England in the
check whiclh ithe 2 Houses exercised upon each cther, and that
was all, althcugh he samitted that it weas the practice of
the Tmperial Parliament for the Lords not to interfere in
Money Bills.

®, C. Gwynne, anotiwr lawyer, zave further

' . ; $7
objections to the supposed analcy yetweea tha Council and



ORVIPISOUERT Y S S S S S S SRR LS 2 B S S ke
PERNE 2 S SRR B et L o s i lm WA S 3 A G g A

68,

the Heuso of Lords. The former was not nominated, it
was not a permancnt body, nor was it subjcet to the
inflnence of the Crown. Before 1671 the Commons had aot
possecsed entire control over Money Bills, but the Assembly
EBezre jumped at cnce to the assertion of the same rights
which had been .o long unclaimed at home. He cccused the
Assembly of iacking in the Tonnage Duties Bill, a peactice
‘which cven the Commons had given up on prectests from the
Lords. He referred tc the 35tlh section of the Constitution
Act, whi~h declared it lawful for the South Australian
Parliament ©o detrine its privileges, provided thet no sucﬁ
privileges should exceed those of the Commeus. The powsrs
of the Assembly, he said, were not yet settled, and required
a future Act. Finally, the course which the Assembly was
pursuing wacs not likely to promote mutual rzspect and con-
fidence between the 2 Heouses.

Much niore Was'said by the other members of the
Council, and all, cxcept Freeling acd Davenport (the 2
members of the Ministry) tended to the same opinion. A
moetion was carried by an overwhelming majority, declaring
teat the Council denied having committed =ny breach of
privilege, and that 1t was 2gain returniug the Tonuage
Duties Repeal Bill, in the interects of the people, to the
Assembly that it might concur in the amendmeunts. The

House also expresscd their regret that tue Assembly had not
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adopted "the more Parliamentary course of requesting a
conf'erence between the 2 Houses on che point in question."

In a 3 days' debate commencing on Jvly 22 (having
been adjourned from June 12 to July 21) the Aszsembly rose
“to great oratorical hgights in rebuttal of the Council's
claims. - The variouc objections were summarized by Hanson,
the Attorney-General, who delivered his speech ca July 24.
He upbraided the Council with condnct that woald be con-
sidered dastardly 1la nrivate life, viz., the rcpudiatlon
of a contract because they saw a icophoule 4in the wérding
of such contracs. when it was remembered that uncer the
first Qonstitufion Aet ox 1853, which contained this
identical sectilon in dispute, the Council was fto ke nom-
inated, how could it be thought that there was *he intent-
ion to give it control over Money Bills? He referused to
a8 gspeech of'Sif Henry Yeoung in ovening the session of 1853,
when he said, in relference to the Consuiitution Bili, "It
has been proviéed'that the Assembly tnus constitated shali
have the same control over revenue and expenditure which
is possessed by the Comnens House of Porliament in

|

England. " FTurther, it was never mentloned in debates
on this subject that anvone ever thougnt of conceding to
the Council, s now constituted, any 6ther rower over konzy
Bills than that possessed by the Lords. Laker and others

had suggesied, at “hat time, that the clause should be

-
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altered to maxe it quite ciear that all power with respect
to dealing with Mcney Bills was vested in the Assembly.
How ccould Raker now support the Legislative Council in their
claim? Hanson himself nhad always oppes ed the eguality of
powers of lnitiation in the Houses back in 1855, because he
saw that a Governcr wight select all his Ministers from g
conservative Upper House il he thought thai it would be
likely to promote the interests that he favoured. Eaving
it thus in his bands to play of'f cne Honse against the cther,
he would hold 21l *he rower in the state. The speaker
referred to his own words of Nov. 27, i855, reported 1n the
"Reglsier" of next day, viz. that the Housc which was to
represent the Conservative interest should have rower to
refuse but not to alter ioney Bills. He,fdvoured a con-
ference to restorv= pcace, reiteracing that it could nci be
expected that the Assem“ly would give w;v to the Council.
The claim of Forster in the Council tret that House repres-
enved the people, bhecause it had 10C,CuC voters, he showed

to be based on fuallacious reasoning, because tnat 10,009
were included in the larger number who elected to the
Acsembly alsc. The purpose of having the whole Province
as one constituency to eiect the Council on a restricted
franchise was twofold - (1) to represent the consecrvative
interest; and (2) not to be an imuediate rcflex of the
seatiments of wno people, since delay was desirable iu tim=s

of excitement. That very faci made it ancliazous to the
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House of Lordes, and that had veen the intention of the
Tramers of the Cons.itution.(Bz)

On Augustv 2%, Baker, now Chi<f Secretsry, pio-
posed in the Legislative Courcil a cdnference between the
Houses. A Messugc was sent on the same day to the Assewmbli|

with a restatemert of the Council's claims as embodied in 1=

Resolutions on august 6:(33) These represented a2 modiililesn

version of Tisher's views, toned down to move conciliatory
language, e.g. Resolution 11 -

"The advantages that wou1ld result tc the country
Trom the revision of hicney Bills by this Council
would worc than comvensate for any delay which
wenld arise from any such revision."

In the new Resolutions of August 25 the Council sought a
recogaiticn of its prwer to suggest any alteration in aay

Money Bill,

tay

"and in case ¢f such suggestions not being agreed to
by the House of Assembly, such Bills may be returned
by the Housc of Assembly to this Council for recon-
sideration; in which case thic Rill siall eltner be
assensed 1o or rcjected by this Council, as origln-
a1ly passed 2y tne House of Assembly."

Moreover, the Council waivad what it considered its right to

deal with the detzils of the ordinary aﬁnual expenses of
Covernment sg embodied in the Appropriaticn BLLL.

The Assembly agreed on September 9 tu a Confce-
ence. Three menbers from each House were appointed and

met ou September 29 in the Speaker's room, where the

Council's representatives deliverced the reasons of the
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Counceld. On Ociober 14, Hanson, vack in office ac
Attorney-teneral, moved that a Selcct Committees we anpointed
to consider the Council's reasons, and Hanson, Torreps and
A. Blyth were appolinted to form a Comrittee. They present-
ed their rcport, and it was discussed on November 17 iﬁ the
Lzsembly. + Tte effezt was the acceptance off ihe compromise
outlined in the Resoluticns sent on August 25 from the
Council, Thus the dispute terminated, and the machlnery
of the Conference, then instituted, has exisied since.

The first Ministry fell on August 10. They
wer.: never a homogeneous body, and they labourcd under the
"penumbra, if not the dark scadow, of neminecisin: so that
the Assembly continued towards them the hostility that the
old Legislative Council had felt it incumhent on itself %o
display towards the Executive. The Minisuvers were out of
touch witn the genersl feeling of i1he House on the Steam
Postal question, ana their defeat on the Electorsl Law Bill'
on Jnly %1 end the rostal and Mailr Roads Bills on August 7/
convinced them of the futility of coantinuing. The im-
aression had long existed that they were not united and this
wes strengthened by Torrens' introduction of his celebrated
rReal Property Act as a nou-Government Bill on June 4. He
took this course because Hansén considered thuet the labour
of forcing it through Parlismeunt in the teeth of the lawyers'

opposition would be toov great, snd Finniss was of the same
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mind. Their attitude was known outside the Cabhinet, as
1g clear from Waterhouse's amusing remarks on June L. in
which he made fun of that "nappy famlly", uvhe Minlstry.
Referring to Torrens, he sald -
"The Lon. gentlemsn had likened himself to Reprcules,
and it wes to be hoped he would exert uils strength,
and that b~ would, with the lion's skin, ward off the

darte aimed with legal subtlety at him by tne Attorney-
General, snd with hLis club domolish the Chief Becret-

ary. (He:r, hear, and laughier.) He (Mr.Watsrhouse)
confessed that he had some hesitation as to how he
should act in the matter. He was disposed to suggort

the Bill. but he was afrald the resurt would be to
upset the Ministry. (A laush.) He was afraid the
effect of carrving that measure would be to carry the
Treasurer on to the place of tue Chief Scceretary, anc
that eatimavle officer and the amigvle Attorney-—-General

to the Oppositlon side of the Housw, {Consinued
lauvghter.) That was nol altogether s thing beyond

the bounds of contemplation, for the uon. Treasurer
had seid that a seat on the Ministerial pench was an
object of lasudable mbition to sny man, and ol coulte
it mist be still more laudaosle teo eapive to the chick
place on the linisterial bench. {(Tzughter. ) Jon.
members had no doubt often reflected un an intorest-
ins peculierity of the bird called-the cackoo -
(hear, hesr) - bow it dropped its egy in ths nest of
birds of guitc a Gifferent foather, end suffered 1t
to be hetched in strange society - uvow the inter-
loper fraternized wiith the anconecious nestlings
antil it attsined sufficient strenglth ©o overpower
and eject them, and, then, true to its nature, 1t
tumbled them out and left thewm to perish negleched
and forgotiten. He did not, of eourse, hola with
the comparison; but there were come who meintained
thet, the hon.Treasurer was a political cucino - (a

1 thet he was g% present in strenge 2s5g00-

laugh) -~ an
imcion, and only wanted to tner sirpergth to bundls

~

his colleagucs oul 21 the finisteraal 1nest. Tor
hinmself, he must declare that he woenla regred suctan &
catastrophe. He wouls regret te see the occupants

of the comfortable seatg pgposit@ ousted, snd 'lodging
upen the colad ground! . L) ‘

(This speezh of Waterhouse ig & goud exsmple or the congid-

.

ereble powers of orutony possessed by the more enlightened
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among our legislatrrs in the early years ol Responsihle
Government. In its apt illustrations, its bumour, it:s
1ngical prcaression and its disclaiming of aﬁy intention to
-wound while ati the same time rildiculing the divisions in
the Ministry, it might well serve as a model <°f the perfect
politieal sﬁeech. Few, indeed, ol thé memhers of the
British Parlisment at Westminster could have spoken with

better effect.) Addzd to the outhzr subjects on which it

found itself out of sympathy with the majority in the House,
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the Ministry's refusal to listen tc the risin
complaints against the rostrictions on colonial distillation
of spirits earred it farther unpopularity.
not displaced by a direct vote of want of confildence, but
announced on August 10 its convicitilon that it could no
longer carwy on successfully the husiness cf #he country.
Waterhouse, as a determined opponent of the late

Government, was first asked by His Excellency to forﬁ_a
lilnistry, but he was nst prepared o 40 so, 2nd Baker was
called on. Te announced his Ministry on August 21. It
comprised: -

g, Bakovy hek O = ghief Secretary.

E.C.Gwynne, M.L,C., - Attorney-General.

J. Hart, - Treasurer,

W.iilue, - Commissiscner of Crown Lands.

JA.Blyth, - Commissione

e}

+ of Public Works.

J.T.Bagot, - Scviicitnr-Gerereali.
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when the Houses met on August 25, Hanson claimed
that Bagot was a "stranger iﬁ the Houge', as he had acceptea
an office under the Crowmn. althcugh it nad been announced
that Bagot had taken office without salary, Hsnson contended
that the office of Sulicitor-General was ecsentially an
office o~f emolument, and profit might as caslly accrue in
the shape ¢f fees as of salary. He ales disputed the
rignt of the Governor 1o make such an appointment, as there
were already © mcmbers in the Executive Council - the
surveyor-CGencral being still a menber by virtue of the
Governor'a insuructions, and those ingtructions limiting
i{t.e size of the Executive Council to 6 members. Nealeg
denouncecd the precedent of appointing to ministerial office,
without a salary, as such a course would tend to throw the
adninistration of the country ints the hands of moneyed men,
independent of salary, and 1ess responsible to the people.
Winniss saw in it a plot agzainst Responsible Govermment.
T4 was evident that Bakcr had 1o chanre of holding office,
foﬁ he had made himsell consplcuous in the Privilege Debate
as one of the most extrewme supporters of the unpopuiar
claims of the Legislative Council. when Torrens moved,
on August 25, a vote of want of confidenée in the Winistry.
he dwelt on the necessity for a settlement of the strainea
pelation. between the two Houses, and emphasized that

Baker could not be trusted to bring the notier to a happy



-{60
conclusion. 1y perfect Napoleon” was his descripiion of
Baker, from whom ue qeclarec they might expect a ¢oup
d'Etat. This, of course, was an exaggeration, but the

Chief Secretary's contempt for fhe views of the majority of
South Australians was sufficiently well-known tO lend 1t a
semblance of truth. rfter very bitter exchanges, the
Ministry were turned out.

Torrens. was clearly the néxt man to be given the
task of forming a ministry. His anxiety to lead the
colony was common knowledge. Bis ability - ne was an LA,
of Trinity College, Durlin, - and energy, as well as his
colourful part in the esriy history of the state and the
renown he was gaining from his Real Property Bill, all
indicated his claim to a trial. Unforiunately, he had
made so many enemles by his sarcastie éélliaﬂ in Parliament
that his uprightness could not avaii to keep him lcng in
power. During the mouth thet he held office, frun Sept.
1 to 30, he was associated with the fecllowing kinistry -

R.2, Torvens - Chliefl gecretary,

R.B.Andrews - Attorney-CGenersl,

J.B Hughes - Treasurcry

M. Macdermott - Commissioner of Crowil Lands,

s.Davenport, M.L.C. - Commiseioner or
pPuvlic Vorks.

-\
As hes been mmentloned earlier, 2%/ e wss displaced irom

office for his action in suspending the regulations relab-
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a floo?d of applicgtiuns for_runé in the Far North, follow-
ing the rosy reports brcught hack by Goyder from his e xozd-
ition to Blanchewater, (37 and it seemed impolitic to the
Government to grant so much land at the current low rental
The Assembly, however, fook objection to government by
proclaﬁation when Parliament was inssssion-
The next Ministry, under ithe leacdership of

Hanson, achieved suvability and lasted watil May 9, 1860.

W.Younghusbhand, u.L.C. - Chief Secretary.

R.D.Hanson - Attorney-3enersl.

Jd.Hart - Trzasurer. 7111 June 12 1853. Succeaded

4
N
by B.T.Finniss.)
F.S.Dutton -~ Commissionsr of Crouwr Lands. (Til1l
June z, 1859. Suecceeaed by J.B.Nealis 1ill

July 5, 1859, then by W.Milae.)

T.Reynolds - Commissioner of Publie Werks. (Tili
June 12, 1858. succezdad by Arthur Blyth.)

The following interchsnge ia the Legislative
Council oa QOctcber 7, 1857, is of 1uu“rPSh.

Mr.Bakcr. -~ YWas tne Hon.lr.Hanscn Premicr or
© Attorney-General?

The Chief Secretary. - lhere is ro such offiece as
T'remicr - no suvch office receguised by the

Constitution Act.

Mr.Beker. - Wouid the rﬂsisnlti;q of the Hon.gentleman
himself, or ithe resignsation of the Attor ey -

General, javolve tle vesignatlow cof the linisvry?

Tie Chief Secretary. - That wculd depecnd entirely on
circumstances.

Tencetorih until the end of the session the

_4)

country witnsssed a businsss-like dzspateh o3 Bills, for
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Hanson had succeeded in drawing into his Cabinet the lesders
of various groups in the Parliament. The principal sub-
jects dealt with by ohe legislatore were (a) the appoint-
ment of an Immigration Agent; (b) the Waste Lands; (c) the
law of Real Property; (d) the communications c¢f the colony;
(e) public works, including the dredging of the harbour and
the construction of rosds; (f) the Distillation laws and
(g) the electoral laws. A Bill to 1limit Chinese inmigrat-
ion had already beenn rassed on September 15, this satisfy -
ing the people oSl Victeria, who had wiuwnessed the landing
of 10,000 Chinesz at Robe between January snd May. By
landing in South Auziralia and making their way overland
into Victoria, thcy were evading the heavy poll-tex imposed
on, them 1f they landed at a Victorian port. The new Act
levied a tax of £10 a head on Chinese eptcring South Aus—
tralid, and remained in force unt.l 18¢1l, when couslderat-

\
ions of British dipiomacy and the czsing of gcld-rusn con-
ditions led to its repeal.(38) i
(a) The question of ilmmigration was bound up with

that of the Leand Fund. The Wakreflield prineciple reguired
that half the lund fund be devoted %o briaging cut emigrants,
ané the other hslf to public works in che colony. Under
the Tmperial gcvernment, this principle had been applied
until the granting of self-government, with pericdic

deviations due to labovr conditions in-the colony. 1he

i
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FPinniss Ministry eariy scunded;by means of Resolutions,
the views of the House on the continuation of the Wekefielad
system, and the debates revealed a great variety of opin-
ions. |

"Some would not sdvancc 1/- to import labour, but

trust to self-paying emigrants for *he giadual

seiotlement of che colony. Others would not

advence money, but they wonld repay it if the

immigrant couid come,out in the first instance

at his own expcuse."(39)
It was finally agreed Lo merge the Land rund in the Generel
Revenue, and not to appropriate any fixed proportion to
immigration purposes. but tc¢ make an annual sllocation
thereto, as circumsiances required.Quo) Persons bringihg
out, at their own exvense, immigrants whe could have been
brought out with assistance were to be reimbursed. Mo
mention of allowing Germans %o sbafe iqltbe benefits ol the
scheme wes maae, for, elthough it was admitted that the
Germans made good colonists, the Assembly feared to disturb
the predominantly British cheracter of the population. I
was prcoably also a feer of increasing the influence of the
Catholics which impelled the adopticn of a gquota system
whereby migrants from England, Irclend and Scotland were
to be intrcduced in propertion to the populations of those
divisions of the Unlted Kingdon. The denominationsl

motive was denied in the House, ani justification for tne

new arrangenents was found in the difficulty experienced
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in 1855 in absorbing into the ecouomy of the colony the
disproportionately large number of Irish females who
arrived in that year; but it is well known how strongly
the denominational motive weighed with Dr. J. D. Lang in
his efforts for a like rogulstion in victoria, and mos+
likely it was operafive also in the presen’ case. Another
Resolution declared in farour of cne immigrant ship a
month. To secure the enforcement of these Resolutions,

a Bill was introduced on July 21 foo the sppolintment of an

nglish BEmigrat-

W S T .

Trmigration Agent, whe should rslievre the T
2 ? s Lne L

Ty R Wt s

lon Commissioners of the raspcisibility for che final
seiection cr rejection of intending migrants. The first
to occupy the position was v.lloorhouse, who aftervards held

S

a seat in the South Ausirclian Legislature.
Purchasers of land had formerly%peen allowed to
noisinate onz percon for a {ree passage for every £LO they
spent. Many purchasers had no interest in bringing out
relatives; as a result of which a touffic in nomination
certificates had grown vp. Complaintls were raised of the
assrdulity of the Ir*sﬁ in oktaining from' compliant friends
of Fnglish or Scotiish nationality their unwanted certif-
lecatves, which they ther seni heme to Irelend for the
benefit of their reiantives. Tiie Hanson Government
accordingly veried the regulaticus,; sbolishing land pur-

chasers' rightes of nomination ana requiecing a sum of £5
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payable in the colony ror a certificate enabling even the
most eligiblie cless of male emigrants tc obtain assisicd
passages. Hence 1¢ comes about that from danuaary 19 to
June 1, 1858, there were 295 spplications onlv, whereass in
the corresponding period of 1857 there were 1,178.(h1)

Of the 3,239 assisted migranfs sent out in 1857, those
noniinated in the colony numbered 1,985, of whom conly E59
were English and Scottish, whilst 1,426 were Trish.

(b) The Waste Lanﬂs Bill contained nonhing'that was
new, except that it cxpressly stated that no reservetions |
were to be made for ecclesiastiecal puvposes, and thus
removed what had becn & cause of mush heartburning in
Canada. The Government was otill permitted to survey
blocks of 640 acres, bhut wherever practicable survevs in

80-acre hlocks were to he made for thre bensfit of humble

purchasers. Lards were to be scld By auection, hut thcese
that had passed the hammer migit be wought privately. Vo

pre—emptive rights wcore to be given to sguatters, whose
leased land wight be put ~n the marxet at any time elter
& months' notice, nor were they a2llowed any rights of
renewal of thelr .eascs. Already bard things were belng
said about lend ag=snts, or "sharks", who went to the
office after sales end made application for the whole of
itne land whicl had pessed the hammer. This injured

t £1 an.

@

poor men. who were supposed te be able to buy

gere, et instesd had to pay a f£22 to the land agenis in
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addition to the price they might requirse for land.  When
at an auction a mar {ried to compete; these Jjobbers t~ld

him "I intended to hid for tnat, but I will not do so if

vou pay me a commission,"” Thus falr competition as en-
visaged by the Wakefield theory weas a fiction. Iin

N.S.W., lLegislation had been passed to make such practices
illegal under the name of conspiracy. but public opinion
here was not yet fully aroused, and it regquired the exper-
ience of another decsdec to impel the Legislature to action.
For a long time, indeed, it was matter for congratulation
that

igoutnh Avetralia hed not followed the cry in the

ncighvouring colonies for cheap land, nor had

gluttoo the mairket by throwing large quantivles

inte the markew. To reduce the price too much

oo overwhelm tne macvket would only create great

verritorial monopolies, giving,%&nd away to

capitalisis and speculat-rs.

(c¢) The second recding of Torrens' Real Propevty
Bill came on for discussici on November 1l. When intro-
ducing it on June 4, he had explsined thet it would sim-

A -

plify the existiing cumbrous and complex law of transfer
¢T real propertv and reduce its exnense. It would save
the intevininable searching back through all ihe inter-
mediate heldings to the original grant from the Crown.
His Act would sot up & pcrmansnt record of past trapsact-
ions, all of which would appear on a certiificate held by

the owner, and on a duplicate in the registry office.

By enacting that =t each transfer, the fee-simple was to

Le s T A T v L TR S I U L ST R
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be surreudered to the Crown and a fresh grant from the
Crown issued to the nzw proprietor. there was an infallible
means of preventing all the past confusion. He referresd
to the Hause towns, in which such a system of registration
had been in vogue for over 600 ysars and to tne simplicity-
of shipping transfers undev a similar system.

Torrens had the enthusiastic backing of the
"Regiéter", and the able assistance of Dr. Hubbe, a Doctor
of Laws of Kiel, wono translatcd for Torrens ihe Hanseatic
land laws, engaged in ccntrovefsy in the "Register" with
C. I'enn and published at the expense of G, F. Augas an
account of the Coniinental system of ccaverancing. A
copy of this pamphlet was pul befores each L.P, wuile the
Bill was under debate. The BLll iteell wae crafted by
Hubbe, though there can be little doubt that Torrens 1is

entitled to the credit for originating the idea and carry-
ing it through by his energy.(uu) Practically the whole
colony wae in favour of the Bili, and, indeed, reform was
long overaue. Tbrrens told, ~n Wov.li, of a property in
the city eppraised at 21,000, which, througa an uricertailnty
in the tiJle, wes sold for £300. J.B.Hughes narrated
tuat it

"had cosi him 225/8/6 to get the deeds of © acres

of land deposited, although there was 10 dispuied

title. In another case bhe had to pay £39/1?/§\
for vonvevins a niece of land not worth £20."\42)
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Unwilling, perhaps, to allow Torrens all the
glory for the measure, Tanson introduced a parallel Bill
intended to secure the recording of deed~ at the Supreme
Court, anda to abolish primogeniture. His principle was
really antagonistic to tbat cf Tecrrens, inasmuch as Torreus

desired to abolish the system of transter by deed, and the

Government Bill 4id not. Torrens ca.rled the double leg-
isletion a "monster like Siamese twins". Hanson's Bill

soon drﬁpped frow cight, while the Real Prouerty Bill,
passed by the Assenmply on Decemoer 15, was carried victor-
iously trrough the Council before the end of the session.
Some chjection wes raised to the compulsory nature of the
Act, reguiring as it did all land alienated trom the Crown
after July 1, 1658, to be sutject to it. Lands alienated
before that might be brought under the. Act if the owner
wished.

(a) A Sclset Committee of the Legislative Councll
went into the questiowu 6f the comparative meritc of rail-
vays and tramways. Though its members were reluctant
to admit 1t, the weight of evidence favoured the former.
Finniss and bis Hinistry were acrdent supporters ol yailway
building, and they broughi In cn June 2 a Bill for the
continuation of tie Gawler line to Kapunda. In the
debate on the Address in renly to the Governor's opening
speech, the members of the Asmembly had shown thelr

approval of such an extension. wher the Kapunda Rallway
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BilY passed the Assembly, it was thrcwn cut by the Cournc:"

on October 27, on the score that too nuch morey had bheen

“borrowed alresdy foi public works., However, after

Resolutions had teen passed in the Assembly on November b-
condemnatory of their action, and it had becn pointed out !
that the souatters ang bankers in the Council were prin-
¢ipally to blame, as being the classes who woula snfter
frem agricultural expansion on the one hand and competitic
In the money market on the other, the Couvncii were more
inclined to consider a revised Bill. This tcok £60.0C0
from the money already allocated to the deep dralnage of
the city, devoted it to the railway and added £40,000 out
of the general revenue, The Gawler railway was cpened
0.. October 6, 1857, and iemediately had the effect or
diverting the Burra ore traffic from Port Wakefield, which
had been proclaimed a port in 1850.(u6> In accordance
with previous legislation, the railway Boards of the Port
and Gawler Railways were amalgamated ewrly in 1857, =nd
the Board of management for both railways then consisted
of W. Hanson, R. B, Colley and .T, Brownﬁ(u7) W. Hanson
being Chief Commissiouer and engineer. W. Naturin was
at thie same time appolnted Chisf Commissioner of Water-—
works.

The vroject of a railway to connect the city

with the Mvvay was fated to be long delayed. Nurierous
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meetings were held in 1856 ts discuss the scheme,
Towns in thé south, such as Yeukalilla, were agalust it,
dubbing it "premature", and talking of the "enormous out-
lav" and the "precarious market" that 1t would serve.

Their attitude was natural enongh, as they could not hope
to benefit from it, but would be taxed rfor its constructio:
Angaston and the Burra were each in favour of it, provided
that it passed through those places. For 20 ycars to
comc, the development or the Murray trade was to be re-
tarded by the rival claims of a railway vo tap the fivsr
at the North-West Bend and the clamours oy Goolwa ana Vict
Harbour for the construction at the latter place of a deer-
sea port. It became c}earxduring 1856 that Port Eliiot
was unsafe. Several wrecks occurreé there, through
vessels either being blown from thelr uioorings, as with
the "Commodore'', or not having sufficient spavce (o work iu
and cat, as happened 1o the "Harry". Attention began o
turn o Victor Harbour, where there was plenty of rocm ior
a dozen vessels. I+ was protecfed by Granlte Islana
and hzd a sandy beach on the lee. Insurarce Companles
refused to give premiums for ships trading at Port
Elliot,(u9> The grection of tne deep-sea port and the
navigetion of the kurray mou*th was the subject of many
Parlismentary Papers,(So) as there were hopes that ocean~

golng stesmers might be abie to navigete toe mouth of the
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river snd so avoid the double handling of goods involved
jii transhipping them at Goolwa aund sendine thea alcng the
tramway to a portv on the ocean.

During 1457, the steamer "Corld' passed the KMurray
mouth regularly each week, plying between Goolwa and Port
Adelalde. Iu October, it is true, it ran aground; and
was not refloa*ed for some time. A year previously, the
"sturt" had suffered the saﬁe fate, with the loss of 2
lives, and the voyage was always extremely hazardous.
on December 1, 1857, John Raker asked in the Legislative
council if the Government intended to provide facilities
for the shipment of sea-~borne guods at Victor H-vbour.

The Chief Secretarj, W. Younghusband, replied that £8,000
had slready been voted for a snag-boat intended for the
clearing of the River Murray, and the Government could aot
spend more at present. Next day, Babbage precented a
petition in the Assembly that Victor Harboup be Adeclared &
port. Or Decerber 16, the doowr of Port ®lliot was sesaled
by the refusal of the Assembly to appoint a Sclect‘Com—
mittee te inouire into the causes of the wrecks there.
The peneral opinion was tuat noe amount of expenditure
. . A = oo (51
could render it safe for chipplng.
(e) A steam-dredge from England for Jvedging the
Port Acelaside harbour arrived in February, 1857, and was
assephled by Ccuober. Tt wes put to work breaking up

the limeoctone crust of the outer har, where it was intended
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to cut a passage 2,000 ft. long. 300 ft. wide, and having
a depth of 15 f£t. at low water spring tides, which would
allow ships ol deep draught to shelter in Light's Pacsage
while lightering cargo.
Road-making, as always in young states, was a
problem, as It cost £500 a mile to make a macadamized
road and £200 a mile per year 1o maintain it. Cnly
about 120 miles of made road were in existence, sgreading
“out tor about 30 miles along each of the main highwéys.
The Central Road Board, which was charged with the care of
the roads, was a body, the majority of which was elected by
the District Councils, and its members claimed exemptiocn
from the control of the Executive. On Deec. 2, 13554,
Finniss had attacked, in the Legislative Council, the
Central PRoad Board, claiming that it had no responsibility
and was overawed by the presence of 40 chairmein of disirict
counclis, who could attend and discuse, but not vote.
As 2 protest, Major O'Halloran resigned from the Road
Board at their nékt meeving, after reproving the Chairman
(Freeling, the Surveyor-General) for his failure to defend
them in the Council.(52> Next year, Daverport, the Com-
missioner of Public Worlks, was obligeld to conlfess thaot he
could not give the Parliament a report ou the roads because
the Rced Board had not supplied him with the materials Tor
dolng so. Thius he was prevenied froum cssuming respon-

sibility, secing that he was den.ed even a knowledge of
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their proceedings. 411 the other public departments had
responded cheerfully to his desire for returas once a
morth showing their work on hand, etc., bur the Road Board
had decided that Hnnt as a mattee of right, but as a maiter
of courtesy, they would furnish the information." However,
tihey had not donez even that,(SB)
The Acsembly was willing to give the Exzcutive
control over all the public deparwments, but the Puolic
Works Bili, directed to that end was defeated in the Covneil
on Scptember 15, mairly because the memﬁers sould not sce
any inerficiency in the current methods or lixkelihocd of
mope efficiency if the departments were wrought nnaer the
Commissioner of Public Works. Alresdy in August the
%ill of the Finniss ministry had been turned down, which
sought to bring the Road Board unier the Commissioner of
Public Vorks. During July, theve had been public meet-
ings all over the provinece, protesting agaipst the intended
ghclition of the Road Board, the assecsment cf land for
the maintensnce or the roads, which, however, wouvld still
be constructed out of the general revenue, and, in general,
the takiag of power from the hende of the people and placing
it in tre hands of a ”dictator".(54)
(£) A rising tide of complaints from vinegrowers
secured a relaxation of the distillation lzws at the end
of the session. A select Committee of the Legislature

in 1840 had declsred against frec Adistilietion; from the
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.injurious effect it would have upon ithe revenue, a laige
part of which was raised by the duties on foreign spirits.
The embargo on local distillation did seem hard, however,
especiglly as the growth of the vine was extending so
repldly. Why‘should not growers be gllowed to manufac-

ture spirits from *the refuse of their grapes? it was

asked. To forbid them to make full use of thelr produce
was & violation of the principles of Free Trade. Opposed

to any concessions was & large tody of temperance advocates;

who were well represented in Parlisment vy such men as

G. W. Cole and J, 3, Neales. Others, like Torrens, Qes-

4

pite a number of petitions and memorials, guestioned whether

many, apart from the vignerons, desired free distillation,
as the loss tc the revenue involved in'granting it would
have %o be compencated by additional duties on other
articles than spirits. The Act which was passed in
January, 18595, known commonly as Wark's Act, from the nam2
of the mover, wacs a moderate solution of the guestion, for
it aliowed controlled dlstillatiow wnile safeguarding the
revenue, mhe operator of a still was required %5 have a
licence, snd notice had to be given of his intention to
use the still., The spirits had to be placed in bond
before being sold, and a duty of 6/9 was levied on every

! =
: R . 5 \_5))
gallon of spiriis distilled.

For some years the



agitation for free distillation continued, but grew lcss
as the necessity for an adequate revenue was bettef
realised, and aé laissez~faire principles bacame dis-
-crediteaq,. |

(g) The Electoral Act passed at the same time sbol-
ished the system which heod prevailed, whereby it had been
necessary for every elector to.obtain frouw the Returning
Offlcer a certificate of eligibility before he could cast
his vote. The certificates were no real security against
fraud, for one man might borrow a neighbour's certiticate.
Too often people, thrcugh forgetting to bring the.r certif-
icate, or mislaying it, found themselves debarred from
voting. Quarterly courts of revision were replaced by
annual. {In 1859 they were rade half—&early.) The
method of recording votes was changed; in fuiure an X
was to be placed oppocite the name of {he Tavoured can-
didate, instead of obliterating the name of *the candidate
not favoured, as had been the previcus practice, Iusteczd
of it belng left to an elector tno ensurc that his name was
placed on the roll of voters, notlces of claim were sent
to houscholders for distribution ameng the eligibvle occup-
ants of each house.(ae)

Wuen t%.e session closed on Janusry 27, 1858,

South Australis had taken a long step in the directicn of

the complete m=nagement of her own affairs, In many
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instances, such as in tne method of auditing the public
accounts, she had been contcnt to retain the existing
arrangements, and the Imperial experience of land disposal
seemed satisfactory enough for her toedopt it with 1ittl=
alieration. In jmmigration, howéVer, there was & marxed
departure from the Wakefield theory, as half the I.and Fund
no longer had necessarily tc be devoted to imporiing
labour. The former arrangsements, by which the Agent-
General For Crown Colonies looked after south Australian
commercial interests in Zugland, was 8180 vacied. A
the beginning of 1857, the South sustralian Governmint
decided to make the Ageut-General direcily »esponsible to
the Treasurer of sSouth Australia, witnout the interposit-
jon of the Secreiary of State for the Colonies. Barnard.
who was the Agent-General for Crown Colonies; was agrecable
to mct Tor a time under these conditions, buu it was evid-
ent that he could mot lcng continue to be responsible

both to tbe Imperial and Colonial guthorities; according-
1y, the Executive Councll appointed in January, 1858, 1its
own Agent-General, C. . Walters. his du*ies were not
at all-in the nsture of those of wn amboesador, as the
Guvernof was tine cnly cbannel) of communication hetween

the Crown and the south Australian Legisl=aiure. The
Agent-General had to deal meinly with commercial matiers;
such os the selling or bonds, the purchasing of reguisites

snd the supervision of lumigration expenditvire. TLeave of
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absence for its officers was another field in which the
Parliament of South Australia undertook Lo frame 1ts own
regulaticus, since appointments in the cclony no longer ren
in tue name of the Queen but of the Governor, who was

hound to appoint, iu regard to positions of the first

class on the public cervice list, with the advice and

(57)

consernt of his Executive Council .,

' Three Acte vz2re reserved by the Governor for tho
Queen's asssent, (1) the Convicts' Prevention Act, aimed at
the exclusion cf fel-us éoming irom Wesitern Australla; sn
long as thelr sentence lasted; (2) the Allens' Waturallz-
ation Act, allowing aliens to hold ceal property in the
colony and fecllitating paturalization; and (3) thu Act
to legaliize a marriage with a deceased wife s sister. Only
the last was disallowcd, as being repugnant to English
statute law. It is a goud ;11ustrat§on of the principle
of repugnaincy, for the 3tatute of 4 & 5 William IV prohib-
iting sueh merrlages was not passed, when the colony of New
South Wales was founded, and thus the original common law
of England was in New South Vales and its offshoot, Victorilu,
(58)

toe only law un the sublect. In South Australia, how-

ever, the new tuw attached from %ine proclamation of the
colony in 18356, As intercourse betwecn the colonlies was
constant, it is crndersiandable thet South Australia should
be anxlous to have the law essiwmilated te that in other

colonies, Tor persons considered as marrled iu the
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neighbouring colonies might be coasidered unmarried here.
Although the Parliasment made repeated attemnts, it was not
akle to obtain a favourable decision until 1870, as narr-
ated at the conclusion of Chapter 1.

Another Act, after beine assented to by the
Governor, was dcclared by the Home Government to require
amendment berore it could be left to its operation. This
was the Insolvent Act. As it was in the main a statement
of the developments in the practice of.the supreme Court
regaryding insolvency over the last few yvears, the colony
had not expected that any objection would be taken to 1it.
The Act provided for a separate Jjurisdiction for the Insol-
vency Court, over which a Commissioner wae to presice.
The Legislative Council was not willing to allow thig
officer ithe title or the emoluments of a JIndge of the
Supreme Court. The section of the Ac% to which exceptinu
. was taken was thet giving power to the-bourt to require
an insolvent o hand over possessioﬂs which he held outside
the province; +this, said the Home Government; involved a
claim to eslra-territorial jurisdicticn, which covld not
be ellowed. The Secretary of State wrote that the offend-
ing sectflon would not be acceptable even if the cperation
of the Act were confined tc Her lajesty's cdominions, Lot
alone made applicable to other parts of the world.(59)

Hansecn was not in agreement with Downing Si. over the
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metter, and dezlared that South Australia was placed in

an uniavourable position sc conperaed with Croat Biritain,

where the Courts had power to order the atcachment of an

insolvent's colonial prossessions, His representstions,

however, were unavailling, and the Act had to be amended.
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Machonnell to 5. of S., 15 Cob., 1657, Debates, 1861. c. 85

"Reelster. May 27, 1857.
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48,
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S ALP.D. 18578, May 12, ray 15, May 26, lay 28, June 3,

June 5. June 12; Despatches of liacDonnell to S. of S. No.167,
July 6, 1857, 10.195, Lov.25, 1857, No.199, Nov.26.  Minutes
nf Executive Counsil, Nov.i9, 1057,

"Register", Jan.9, 11, 12, 1858. MacDonnsll ¢3 S. of S. No.237,
10/6/586.  S.4.P.D. Jan.l2, 1858,

"Register®, 21/11/56, 17/9/57: S.A.P.D. 1L57-8, c.112, 182, 520,
532, hE3. Prévious correspondence, proczedings and Orders in
Gounuil rlating to Wasts Lends, S.APP. .76 of 1857-8, lap of
pastoral leases S.i.P.P. Lo.153 of 1857~8.  New Pastoral Regu-
lations Covt.Cazebte of -17th Dec. 1857.

"Register' 5/1/58.

Froceedings of Roval Geog. Society, 1920-1, Vol.®WXXII. for
statement of his daughter. Register 18/8/57. Edatorisls

passin.

vResisber’, 12/11/57, 19/11/57, 16/12/57, S.A.P.D. 1857-8. c.201,
67, CHC, 677, 730, Thile.

Historical notes: Newspaper cuttings l: 289 (S,A.Archives)
S.AP.P. 10,93, 1857/-8.

Minutes of Executrve Council. Moreh €0, 18574-
ng, A Regliater”, Oct.1C, 1856, ..

"Register', Nov.27, 1856, and Jan.5, 1857,

S.AJP.P. 38, 64, 65, 11k, 115, 154 of 1857-8.  "Register", fug.7,
1857, ané Wov,11. 1257,

S.L.P.D. 1857-8. c.708~9,  Archives Research Notes 51.
\Registar", 8/11/56, 17/11/56, 18/11/56, 3/12/56.
S.A.P.P, K0.102, 1857-8.

"Register®, July 2, 0, 21, 2z, 1257.

YRegister", Jon.7, Merch 3, April 29, hey 28 and 29, July 11, i7,
30, Nov.25 of 1857. See Lcts of the Leglslature for 1857-8.

"Register". Nov.1lO0, 1856, Jan.l’, Feb.l3, March 11, Arxil 10,
Sent.’5H, Oct.16, Dec.23 ol 1ab7. Jan. 21, 22, 23 of 1858,
For defeat of Former Bill see fug.l, 1857. '
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\
Despatches of MacDonnell to 8. of S. No.1l40 Jan.30, 1857.
No.167, 6 July., 1857; No.183, 2. Sept. 1857; No.192, Oct.30,
1857; No.195, 265 Nev.1857. Lehouchere to MacDonnell, No.20
of 1857, No.5 of March 2, 1356. Minutes of Bxecutive Council,

_ Jen.l6end 28, 1857.

MacDornell to S. of S., No.211l, Jen.28, 1858. ILord Stemnley to
MecDounell 15 May, 1853. S.AP.D. May 20, 1857-8. '"Register®,
25/5/57, 26/5/57

9. of S. to MacDormeil, Augs5, 1858,  S.A.».P. No.160 of 1858
for Hanson's commeuts thereon.
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CHAPTHER 3.

TC_THE END OF HANSOR'S RULE (May 9, 1860).

Throughout the recess until Parlisment met again
cn Aug. 27, 1858, the colony waited for some word from the
esstern coleonices on a proposed Federation Jonference. The
impulse for revivced discussion of closer union had come
from Englerd, where Wentwcrth ond the Associatlion for the
Australian’Cclonies, ccmposcd of Australians and others
‘nterested in Australia, issued a memorial cn March 31,
1857, plieading for Tederstion. The Colonial O0ffice
remitied the questior to the Austsalian Colcnies, which
all apgointed Select Committees at the.end of the year to
consider the matter. The possivilities of closer union
revealed by the telegraph and improved mears of transport,
as well s the Crimean war scare and the generally Iincreas-
ed volume of intercolcnial traffic, certalnly suggested the
advissbility of such a move, and South Australia had the
Murray trade as an incentive towards o better understanding
with its neighbours. The reports of the Committecs of
the 2 Housmes of the 8.4.Legislature were guarded in thelr
recommesdation of the scheme, with nothing like the same

enthisiastic tone as the report of Dauffy's Select Committce



in Victoria.  South Australia feared that she would be
overborne in a closer union with ner more powerful neigh-
bours. The Assembly, hcwcver., sppointed Hanson and
Torrens, aud the Leglslative Councll G.Hall, os fepresen—
tatives to attend an intercolonial conferenre, as recom-
mended bty the Secr=tary of State, Laboucuere, But the
Assembly ln New Sonth Weles, jealous of Victorie; was
opposed tc such. The land question sbsorbing lts
attention to the exclusion of a]i else, it 4id not appoint
(1)

any delegates, and the proposed conference lapsed.

LR G e R Bt T e W e e e e e e e o T

Intsrest in vine-~rowing was intense, perhaps as

illustrated by the prom-

[N
]

% resulf cf Wark's Act. Thie
inence giver. to the subject in the newspapers, as witness

(2) The

a serice of articles by "iMaro" in the "Registir".
advocates of free distillation, st1ll unsatisfled, only
waeited for ihe rescsembling of Farliamgnt to renew the
agitation, when they achieved a select Committee on taxat-
ion, bHut nothing mrre. Tn all thet was connected with
the land, indecd, there was o vigorce:s interest, with
ploughing maiches all over ihe agricultural areas, at
Morphett Vele, Gawler, Willunga, Aaburn, Clare, Angaston
and Salisbury, as well as at oth~zr places.

. The Torrens svstem was Iinaugurated on ﬁuly 1,
1858, and Torrens almeself was installed as Regilstrar
General, a separate Registry Office being provided for

the brasiness of the Real Property Act. Torrens toured
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the country explaining the working of the measutre, and
even weut %o the other colonies,ou the regues* of their
Governments, Oon accepting office he was obliged to
resign from Parliament. He dallied for a while with the
idea of seeking re-election, at the urging of his admirers,
but a public nmoeting of August 27 showed so plainly 1its
distrust of having Government officers.in the House, that
he desisted. At this meeting, John Barrow, M.P., soon
to be the first editor of the "Advertiser", enowed that,
despite the silence of the Constitution Act on the point;
it was regarded as fundamental to the Brivish Constitution
that officers of Governmeni, who were not responsible
ministers, should nct sit in Parlilament. Any officer,
by giving to the electors of a portlicular locality =&
promisa of particular advantages, migﬂt gain their suflf-
rages, nor could a member cast his vote independently 1¥
holding & pvsition under the ministry of ine day. A
Resoniution of the Assembly, to the same effect, was passed
unanimously on September 1. No rurther action was CoIl-

=]

tops from sititing in Parliament was passad.

o
=
o
L
&
o

ment £
Meanwhile, important developrnients had been
taking place in the inner circle of the Covernor and his
Hinistry. on February 23%. Sir Richard referred Lo the
gelay of almost a month in the issue of *he writ for the

election of & member teo take the place of G.M.Waterhouse
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at East Torrens on hils resignation through ill-kealth.

"Je thought that the provision of the Coustitut-
ion, which directs wriis to be lssued by the Gover-
ner, and that rrovision in the writs themselves,
which directs them to be returned to the Covernor,
must nave been intended, as in other coicnies, to
prevent the Ministry of the day interfering, silther
by impeding, or accelerating unduly the process,
whereby the elect?rs are enabled to choose their
Representatives. '(3)

He held 1t to be unconstitutional for that procuss to be
interrupted. On March 18, the Attorney-General, Hanson,
deliverzd a reply, denying the Governor's power to act
"anart from the advice and without the intervention of the
ministry". His opinicn was based on the fact thau the
writ was supposed o be sealed with the public seal of the
province, for which the Chie¢f Secretary was respoasible,
and this the Governor could no% direct to be alfixed to
any docurent without the comsent of the Chicef Secretary.
Actually, he said, the writ had been postiponcd at the re-
guest of the sitting member for East Torrens and at the
(L)
desire (az i1 was stated) of a majority of the electors.
There was a reshuffle in the Catinct on May 12.
Reynolds, the Commissionsr of Public Works, a mau of
vigorous znd saugvine tewmperament, had found himself 1In
ppesition to the Railwevs Commilssioners, of whom the
Chief was Wiliiam “anson, the brother of ihe Atlorney-

Goneral. Reynolds lacked tact. In view of the fallure

of the Fublic wWevls BL1L of last eession, he should have
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gone more delicstely about the werk of redueins the various
public Poards to dependence on the Executive. he found
that e could not obtain satisfaction on ithe matter of
rolling-stock or the keeping of ac~oouants in the Ccﬁmis¢~
ioners' gffice. His efforts to approach the Chief
Secretary, Younghusban] were in vain, as the latter was

away holicdaying at Goolwa. The Commissioner of Crown
Lands was busy. and the Attorney-General, besides the fact
of his absence also at Goolwa, was the legal adviser or the
Railways Commissionevs.(5) Reynolds demanded the dismisu~
ai ¢f the Commissioners, a guarvel in the Cabinet ensued,
and Reynolds resigned, becoming henceforth che Teader of
the Oppositicn. Captain Hart resigned at the sawe time.
FTinniss taking the post of Treasurer. Arthur Blyth
became the new Commissioner of Publlc Works. In dis-
cussion of the above-mentioned events in the Assembly, on
September 1%, allusion wss made by Reynolds to an April
agreemeny vetween the members of the Cablinet with regsrd

to the mode of acilion of Ministers faced with a rroblem

in sne of the departments under thelr charge. This

agreemer’, was later submitited to tue Covernor in Ixecutive
(5

Council nnd adepted as "Regulations for the Public Service."
Dy 1it; the Chiefl Secretary was to be the orly means of
cerrespondencs between the Ministry and the Governor,

as well as between the various departments. A respoii-

sible winister, when in doubt abouti his melhod of acting in
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some important maiter, should consult with tne Chief Sed-
retary. If the Chiel Secretary ccncurred in his views,
he might proceced to action, but otherwise the métter suould
be brought before the Cabinet. All ministers were em--
powered to authorize expenditure .n the departments under
their control within the limifs of the Appropriation ict,
but any excesses would requlre the approval vl tne Chief
Secretary “by command", and ratification by the Executive
Council. The Auditor-General was to be supnlied with
copies of all letters authorizing exnenditure.

One of the Tirst acts o the Assembly after re-
commencing on Augvst 27 was the adortion of Standiug Orders,
the preparation of which had been entrusted cn December 23
last to a Committee. The concurrence of the Councll was
invited for the adoptlon of Joint Stauding Orders, but
they were unwilling to be bound ry the Stuncing Orders of
the Assembly, and did noi adopt any until 1861,(7)
Hanson wisihed the Standing Orders tc bu settlcd hefore
he introduced a Bill regearding tue privileges cf the
House, sach a Bill being necessary in view of a recent
decision of the Privy Council. 4 Gispoete had arisen
between the Governcr aud Parliament of Tasmenia cver thelr
relative rights to control the convict department of the
colony, which was supported partiv by Imperial and partliy
by celonial furdi. The Parlisment appointed a SHelect

committee to inguire. Hamy “on, Comptrolier of Conviecis,
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refused 4o appear when summoned before 1t, whereupon he was
arpested under the order of the Speaker of she Leglislative
Council and imprisoned until the dissoiutior o7 the Par-
lisment by the Govcrnor. Hamptoun then brougut an asction
against the Speaker and the Sergeant-at-Arms for false
jwprisonment, and the Supreme court decided in fawvour of
Hamptoti. The Parliamerd appaaled'to the Privy Council,
which, epplying a decislon mede by it in 1841, declared
that the privileées of Parliament on which the Tasmanian
Houses besed their case applied only to the Lords and
Comiions in England. It appeared that the arrcst was
made to punish an act not cormitted within the boanas of
+he Council Chamber, and colonlal legislatures Aid nov
possess the power of arrest‘for contempt committed out of
those bounds. This decision explained th2 privileges of
the House of -Commons as being derived ffbm ancient ucage
ana prescription, nct from its legislativoe power, and it
decided that colonicl legislatures had no judicial power
which @ﬁabled them to punish in a sumrary mannéd contempth
af theix authority,(b)

A1l this was a set-back to south Austracian
pretensions, since the general opinion had taen that the
House had nowers of arrest fonr contempt, not only over ite
own members, but also over the public at large. However-
the vonstitution Act declared that 4t should be lawful for

it to aeclare its privileges, go 1long ac they did not
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ezcesd those of the House of Commoné. Thus it now
appenred that the desired pcwer might bhe obtainea, buu

that a statute was neceséary. "he Assenbly, therefore,
in adopting lts Stending Orders, struck out ali the clauses

relating to the summoning of witnesses, leaving them to be

incorporated in & Bill later in the year defining the Priv-

ileges of Parliement. This Bill went into detail on the
matter, - too much zo, it was ilater agreed, when a Bill of
1872 simply stated that the privileges of the South Aus-
traiian iegislature should be those of the English House
of Commons. It sought to enforce the attendance of wit-
resses, to deal with disobedient members and to punish
summarily, or to proceei at law against, perpetrators 5k
certaln dcntempts. Other misdemeanours were to be the
threatening of any member for nis actlon in Parliament,
asgaulting a member or sending 1o him a threateniug or in-
sulting letter on account of his behaviour in Parliement,
sending him a challenge 12 fight, sutempting to bribe him.
creating a disturbance in the Houge, €enc. Duc to the
amendments made by the Council, the clause relatiug to the
fpreedon of members from arrest wes dropped isaving the
. ,_ . (9)
law doubitful ca the polnt.
Early in the session, Reynolds pressed for satis-
faction on the guestion of the Rallways. Oon Sept.llS,
when he moved for a Select Cormit tee to iuaguire into raill-

way managemenu, he recited the story of his resignaticn
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from hhe ministry.and the events that led up to it. The
tenor of his violent attack on the Commissioners was that
there could be no really respousible government so long as
the Boards goveruing the differenu public worké, such as
the railways, the waterworks and fthe harbour drcdging, woure
able to defy the ministry. The Legislature voted the
money expendcsd on these projects. and it should have a
voice in its expenditure. Hanson, in reply, claimed
that there bsd been no mismanagement, anc that a little
vact op Reynolds® part would have avoidcd any urpleasant-
n-ss. e House, nevertheless, voted for the Commitiee,
whose report,(lo) brought in after much labour LaG been
spent upon i%t, recommnendied & large number of chunges in the
running of the rallways, thus corroborating Reynolds'
sivatoments. It also recommended coﬁtrol by one manager,
instead of by various superinten&entswﬁf departuents, and
that this menager be responsible to the Government.

‘The ministry, in the meantime, introduced a
Board of Works Bill in an effort o stave off the Opposicu—
jon, amorg which Reynoldc, Strangways, Peake and J. B,
Tughes were the most neeminent. This aimed at vesting
the management of the main roads, railvays, waterworks and
telegraphs in a Public Works Board. Immediately
Strangways demanded to know why the Harbour Trust was not
ineluded, and suggested that it was because e third of the

money voted to the Harbeur Trust had veen misspent. < ome
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very plain speaking fcllowed: Reynolds referred to a dis-
proportionate amount of dredging that had been done aroura
Prince's Wharf, 1. which some members cof the Trﬁst wenrc
interested, including ihe Chief Secretary, Younghusband.

Of the six members who threw out the Public Works B1il1ll of
last session in tne Council, he declared, *three were mem-
vers of the Harboar Trust. Hansor came to the derence

of his ministry, and indighantly denied any undue influence.
The general public, he pointed out, braefited from better
facilities 2t Prince's Wharf.(ll) On tne second reading,
the Bill wae withdrawn, even though the Government were

now ready to iuclude the Harbour Trust in its provisions.
Tne reason for its withdrawal was that the House dis-
approved ol the creation of another Board, which would be
&8 obstructive as the olad cnes, although it would unify
control to come extent. The Ministry tried agaia with

a Public Works Bill on Sept.30, ihis being a replica of that
of tne last session and intencded to abolish all the Boards,
giving direct responsibility fto the Commissioner o»f Public
Works. It passed the Assembly, but failed in the Legis-
lative Ccuucll on Nov.1C, principally becsuse of the claim-
of the Central Roed Bozrd for a continued trisl. The
Board of Works R1ill was now reintroduced, with all the
Boards rctained, but bringing themn ail, by express enact-
ment, ander the direct control of the Commissioner of

Public Works, It was acceptoble to the Ugper Heouse, and
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(12)

finally paa:edtaf the elcventh hour, on Dec. 22, Thus,
after two nessions of rcsponsible government, the control
of the public depariments was reqlly in the hands or the
Government. some frictiou in the ciiangeover was inevit-
able, Becauvse of the semi~profecsional character of
government in a coluay mnot yet 30 ycars old, these Boards
nwad been necessary, and it was claimed that they nad made

a better use of thelr funds than had those in otler colon-
iles. The "scnators'", by a resvlution of Dec. 22, unanlio-
ously expressed their confidence in the administration nf

the Harbour Trus?h, which in conszguence went on with its

dredging in the inner hacbour, in splve of thc resolntion

\
of the Assembly, on Feakae's motion, 3] gpat it should pro-
ceed with the deepening of the bars. whatever tne wrongs

or the.rights of Lhe case, neynolds, the netormy petrel”
of South Australisan politics, brought gﬁout the control

of thé public works by the gouverrment soones then would
otherwis~ havz been the case. 1% i¢ to he noted that
the Governor's speech on sugust 27, sketching the

jntended policy or the Ministry fou +ne coming cesslol,
mede no mcation ¢f a pyblic Works B111, which probably
would not have conw but Ifor Reynolds' activity. Ther 2
gt111l romained, even after tuis, a few anomalies, such as
the position of the Commissiloner o Public Works es o mere

member cf the Central Road Board, a5 also of the Chic?l
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Secretary as a member ol the Harbour Trust. These cave
an cpening for qucstions from the Opposition in the 1859

(1)

sessidn9 but were soon removed, The Railways
Commissioners wer:s repdaced by a manager. William
Hanson handed in hig resignation as Chlef Commissioner
to the Executive Council on January iZ, 1859, although he
contiuned to act as Engineer tc the railwzys.

The Centrsl Ro=d Board, however, were rebelllous.
Relying on their new-found popularity, ihey muinteined that
they were independent cf the Exccutive. Wwhen the Con-
missioner of Public Werks required that ﬁll situcwions
under the Board ve filled only after applicatlions had been
advertised in the daily papers and that &ll applications
received be lreorwarded to the Executive with whe recommen-
dation of the Board for final decicion by the Govermaent.
they were up in arms. They also ciaimed money powers 1n-
dependently »of the Executive, relyiug on the Act of 1852
under whicin they were established, cnd denying 1ts sune.

(15) o

session by the recent Act. They were supnorted in thelr
stand by all the District Councllc. Their defionce caused
the iszus of new repulations in the Covernment Cazette of
July 12,1859, by which subordinate and temporary appointrents
were %o be made »y the Board, higher one. by the Goverament.
Tt the Board dicmissed an officer, 1t was obliged to forward

a repert to th. Executive. Works over £100 were to be
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let only after advertisement for tenders, ali corrisnanden
with public departments was to be through the Commissioner;
of Pubilec Works, the statements of intendsqd 2ppropriation
of funds by the Board were to bind it, and it wac not to
depart therefrom witheut the consent of the Executive,

The salaries of the officers in its service were to be
annually submitted to Parliament, any ad interim arrange-
ments made by it were to be subject to arproval by tue
Executive and +the AuditorQGeneral was to have the powe: of
examining the accounts and cash of the Boerl at any tive
without previous uotice, as witn ithe rest of the roblic
service.(IG) It does not apwear that the Board's resis-
tance outlived this period.

The Waterworks Conmission submitted very readily,
being cuite discredited by the cracking of the dam ir the
Torrens Gorge in June, 1658, Examination showed very
defective workmanship, resvlting in tue dismicsal of thre
engineer, the demolitizn of the dam and the ecpection of
another, Act 17 of 1858 abolished the Waterworks Uoﬁ_
migsion altogether, and artep December 24 the Commisszioner
of Publir Worls took crarge.

Two acts rassed in tais session related to the

ilaw-courts. They were the Supreme Couri Procedure Act
and the Third Judge and Civcuits Court Act. Both had

beeu introduced in the previous secsion but not passed.
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Behind their introduction iies tue iirst phase of the

long train of Boothby quarfels which was to upset South
Australia for a decade. In Februcry, 1857, Mr. Justice
Boothhy raised a storm over the vase Mara v. Fopham, in
which he displayed an evident bias against the piaintiff,
ann riara- He tried to sway the jury to ais view, sumning
up against her. The jury, nowcver, declared for her, and
Bootuby, in arger at the applause in the court, committed

an innocent old wan te gaol for 7 days iov contempt of

court, although he released him daser in.the.day.__ Pablic .

npinion was thoroughly aroused at this conduct of
wJeffries Boothby", and a public meeting of 1500 met to
consider the sdministration of justice in the Supreme
Court. 1he only effect on the judge waé to arouse himn
to greater stupbornness and to sour him.. Henceforth ve
was always leooking for jmsults iu any opposition of coun-
sel or a Jury. In March he instructed the jury to declde
upon the racts only, fprom whick the law of the case would
be ~educed by the couft ana thereafter, in many cases; he
used to out A series of guestions e juries on the facts,
then deliver judgment on thelr answers. He had ithis
wower, in victue of section 282 of the Supreme Courﬁ Act
of 1853%, but was macht criticised for his exerclse of 1t.
Besices uils, e would not allow Counsel to comment on the

law to *the jury, or on anything but the fazcts.




e i s i A Tl b o B e A o e i s i it i bl L SN Y A At i L 9 ; e

B e Lo L Ve

11k,

"It is now guiie clear thow the Bar is useless and

the Jury-Bcx impotent. Neither on the learning

of the Counsel nor on the fidelity of the Jury cax

sny reliance be placed. The advocate is directed

by the Judge as o tht way in which he must conduct

his case; and the Jury are told noti to trouble

themselves about giving a verdict but wo answer the

questions %gt to tnem and to leave the rest to His

Honour."(l
These gricvances and ocensional instances in which Beoothbhy
crdered the case to pe settled by abitr=tion led to the
fcar that the Englishmsn's ancient right of trial by jury
was indanger c¢f being sbolished at the judge's discretior.
E. C. Gwynne, in counseguence, introduced in October. 1857,
into the Legisleiive Council a B1ll "to pestore to S. A.
+the full b2nefit c¢f Trial by Juxry". In Evngland, =ll
juries nad the rignt to give general verdicts, nhe sald,
both a3 +o facts and es to facts and law combined, and toais
right had aiways formec part of the common iaw of England,
nor could any judge legally order a jury to find special
facts. Later. when the Bill came vetore the Assenmbly,
Hanson 0ok an opposing view; stating that the distincticn
between civil aud criminal cases had been overloolzed in the

other House. The other lawyers, J. T. Bagot, E. B.

Andrews and V. Sakewell, were 1n favour of +*the 313l without

fagl - menleaw &d

any gualificatlons, though the latier thought thot Juries,

as an instituticn, wewe worn out.

T+ was monstrous, in civil cases, that 12 ignorant,
wnequcated men, whose talk was of vullocks, should
newers of mind whien tusy

»

be put in a box t!e§§rcise g
aid not possesz.t(16)
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Due to the deadlocks which occurred in the

Surreme Court through Boothbyfs inability to agree with
his confrere, Chief Justice Ccoper, a Bill was prepared for
the sppointrnent of a third judge. It aleo envisaged Cir-
cuitICourﬁs for countiy centres, now that there would be
sufficiant judge:.to allow of one going on tour. It was
a frequent complaint that peoples in the country, in far-ofys
places, were deterred from seeking justice by the distance
they would have to truvel to Adeiside. Although a numbor
nf members thought tire added cxpense of & third Jjudge un-
necessary, and oprosed the reduction of Jjuries in country
centres to four for civil zases, the Bill passed the
Asscnmbly. Hanson's oprosition to thesc two meacures
seems o have hcld them up towards the end of the Sessiomn
énd they dropred out of sighvu. Tt was hoped, nc douvt,
that Mr. Justice Booithby would amend his ways. This ha
failed to do, and a fresh outcry in October, 1858, followed
his action in osrdering the Jjury itc give a verdict for thz
defendant in Platt v. Stocks and keeping them locked up for

22 hours without food ow 3drink when they were unahle to

agree, Strengways reinvroduced the Bill for tne rostonr-
ation of Triair by Jury. This time 1t pessed botn deuses,

as did 8lso the oiker Bill for a third Judge, for which =
Barrow moved on Nov,18. One case, it was said, had been

tried 4 times and was still unsettled, "through the vexry
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conscientiousness of the judces", as Barrow euphemistically
nut it. Cwynne, a blunt, honrest man of 20 years' stand-
ing in the colony, was arpointed as the new judge, thus
settling two yuestlons raised at various iimes in the last
two yesrs, flrstly, whether judges would have to b2 secured
from Encland, ﬁnd secondly, whether tho ministry would
appoint the Attorney-General to a vacenéy On an un-
successful motion of Torrens in the first session that the
Chief Justlice should ke the one who had possessed his
appointment longest, this sccord possibility had bheen put
forward, to be reprobated by Hanson, then Attorney-Genersl,

(19)

with everv nérk of distaste.
An attempt wus made by G, C, Hawker, on Sept.lil,

to hilt the Kapund- hailway project in favour of a line

through Mintaro, Auburn and Clsre, as these., he sald, were

flourishing dictricts, and the advance of settlement woula

P the Gilbert towards the Burra, not oul

C

follow ihe valiley

" beyond Kapurda, where the pocr lsnds fell off to the lurr..
They =hould lock fc the future, not just build a
the mines. Te pointed to a mewmorial signed by 60O
landownens asking for a considerstion of the norihern
route. His arguments hsd sound common sense tehind Lhon,
and they were cogent enough to impel the Assembly 19
appoint a Select Commictee to inguire. The repori of
the Commictee declared in favour of the Kapunda 1un¢;

T 1 t‘ LA
although no very imzressive reasons wevre glven. 1t was
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decided to make a thorough survey of ths rejected route,
and it was along the Gilbert, through Riverton, that thc
line did in focet zass te the Burra in later years.(20>

In a final pecssage-at-arms with his minlstry,
in Novémber, Governor KacDonnell demonstrated his resolve
to insist on the Iew romaining powers of a overnoy belng
respected. fle had reason to think, from a note of
Younghusbhand, the Chief Secretary, that he intendel holding
baclz some documents, for which the Governor had asked,
until sfter the noext meeting of the Cabinet. These were
in relation to Major O'Helloran's complaint that the
minisiry had not redeemed their promise to him by voling
in favour of military remission certificates in the pur-
chasc of land when the subject was before Parliament.
Yachonnell understood frenm Younguusband's note that he
intended that compliianze with the Govérnor's constituticial
request for the productica of certaln public documents
should be made o depzrnd on the decision of his Niuistry.
In hign dudgeon, the Governor wrote back that he had askec
for the prodrection of the documents

"and I extnect to have them - whatever views my

stry way hold =s to the ulterior asctlon most
lizat thereon M
Memorials were sddrersed, he pointed out, this one from
Major O'Malloran ameng them, to the Chief Secretary,:GVﬁn
when cpeclally intended for the Governor's informatlon,

and he denied the raight of the Chisf Seccretsry o
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"act as though the Ministry have discretionary
power to give or witnhold eny wortion of such
corresponcence or can delermine on what subjects -
so long as they ure referred to them oy the Gov-
ernor and affect the public interesic - they may
give or withhold their advice."

"When sny appeal is very pointedly made by any of
Her Majesty's subjecis to the Governor-in-Council,
it seems to me that the wost politic ac well as
the most constitutionally correct course ig fop
the Chief Secrets»y to place before the Governor
full information as to every such case togethes
with the views of the ministry thereon, leaving
the Gevernor to decide whether he wilil Zormally
ask further advice thereon of his iinistry in
Souncil or not."

Younghusband deuied any intention of withholding
from the Covernor the papers concerned, end so the incident
vassed cff,. It is worth recalling, however, as a demon-
stration of {the constlitutional right of the Governor to be
fully informed on all subjects tc which he may have tc give
hils approval.(zl) ‘ e

There remains fceir considerstion in this sesslon
the legiclation chat occupied the attentiou of the Par-

liament before all else - the Assessment of Stock Bill.

»,
2

T PN

This measure had been forecast by Wanson on taking office
he wae reminded of 1t before the 2nd of the 1857 session by
Neales, and it was menticned in tae Governor's openiag

speech in 1858, The interest laken in it is ekplicable ;
when one remembers that it was the Lirst legislation im-
posing a direct tax in South Australia. All the revenue

previously had come from custonw, Land sales, or rents of
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crown lands paid by the squatters. Now 1t was prouposed
to comnel these squatters, the ones vest able tc do so, 1o

contribute an additional sum towards the expenses of Gov-

ernment and the carrying on of public utilitics. In all
this is evident the need to find a means of finuncing the

cxpanding field of government actlon. It rerlects the
opinion, referrvd to in the General Remarks at the beginn-
ing of this work, thst those who had enjoved better fortune
than others saould be obliged to contribute, of theiw -
sunerabundance, towards relieving the burdens ox the com-
manity. The question of an sgsessment on strck was thus
bound up with the parallel ones of direct taxation, free
Aistillation, and the taxing of absentces.

The great advocate of direct taration in the
first Purlisment was W, Burford. He moved for a Select
Committee on direct tarxation on May 27, 1857, bu*t was Ic-
fased it by L7 Lo 9. Among the reasons which be put for
ward in suprort of a direct tax ware the equalization of pur-
1lie burdens and the wilder diffusion of wealth. The CuL-
toms recaeipts for the year amounted to £154,000 ax 30/- &
head. By e direct tax ol 3d. per acro. £205,000 could
be raised on the land anda =88 seed propzrty.

myithout touching the Land Fund, they bad sufficlent
to carry on the Government without fettering industxy
or COumexca. The public buxden would he borne by
largae lancowneis, ané 4t was the enuly sysiem which

would make «bsentess pay their vroepoction of that
bueden. The tax would be pald by voe most
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enlightened portion of the community and therzfors

checerfully paid. To say tnat the system he
proposed hed never been tricd was in his nind the
strongest reason why it should e tried. The

duties raiced on wine, tobacco end splriis were
£90,349, leaving £68,500 io pe collected on other
20005. He msintained that the consuwmers ol
spirits and tobacco were chiefly among the iudus-
trial clanses, andccqns?%gently they paid more than
their fair proportion." 3) A

W: Milne added to this that he could see no gtherp
way of carryin,g free distillation except on this principle.
It waé also the only plan by which the mon2y paid in the
Burra shares could be made to contribute to the revenune.

It will be evident from the above reference to
+the Burrs that Milne envisaged direct Lax&ﬁion in a widew
sense than aid Burford, aumely, as extenalng to all pur-
suits which were earulng large dividends, and not only tc
the land. The general opinion, reflscted in the report
of the Select Committee of this year oun vlaxation, was Thet
the ascerteining of a man's lncome was not possible with
eny degree of accuracy, unless in the case -of holders of
landed pronerty.

Seeing that acsesgsment wae clearly on the wel,
thoge zbnut to be most avfected by it, the squotters, Joud-
ly voiced their objectlons. RBeiore nig depsrture Ior
England; to present the congratulations o¥ the owo Houses
to the Thrcoue on the marriage of the Princess Royal, Jobn

(2h) e
Baker stated,’ L in a public speach, that there had bocs

no’ improvements, practically specking, i% the Nopthn an'
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there were no expenses of government there, except the
supportnsf 8 poiicemen aﬁd thé expenditure of £1700 for
roads through Horrocks' Pass and Pichi Richl Pass - which
helped trader§ mainly, not the squatters.

Why, then, should the squatters be further
taxed? 'Assessment would have the effect of pushing up
the price of meat, and thus it would be the workers who
;§in the long run would suffer. He spoke in glowing terms
‘of the glorious work of the squatters in blazing the trail
into unodcupied territory, and much more about this Bill
as class-legislation. In general, he sald, the taxation
paid already by the squatters was spent by the Government
in the south. Thus the stock-owners were already taxed
more than the peoplé of the settled districts.

Just before bringing in the Assessment of Stock
Bill, Hanson presented the Assembly with a Waste Lands
Amendment Bill,'which wés currently regarded as a sop to
the squatters, a quid pro quo to induce them to accept
the nasty dose quietly. Its main sections were intended
to enable the Government to grant annual leases in hundreds
without auction, to empower Justices to dispossess persons

unlawfully occupying waste lands and to inflict penalties

for unauthorized occupancy of waste lands. The opposition

to this was led by A. Hay, the acknowledged champion of
the farming interest,'who objected to annual leases in

the hundreds, saying that when a hundred was proclaimed
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it was time for the scuatters tolmove further out. Others;
more modcrate, saw thati while there was no pressurc for
the land to be sold, they mignt as well be given commonage.
®innise raised the objection that a squevter might placc
more cettle on his run than tue land coulld bear, to the
damage of the purchasers of land in the hundred. it
was admitted that people ran cattle m s quasters' leases
without paying anvihing for such use. Hawker deccribved
how his manager frequently fourd mobs down slong the
valley, but declered that he refrairned from impounding
them. The Gevernment, up to this time, had no pecwer to
make rsgulations on this subject, but ncw asked for it, to
meet contingencies as they arose.(25) '
On the secund reading of the Assessment of Stock
Bill on September 29, Hawker maintained that this impost
would be a bresch cf falth, ws eltering the terms on which
the soustters tock their leases. The sums of 10/~, 15/~
or £1 per suauare mile, which they paid, had been fixed in
the 1851 vsluations and should not pe changed. Squattexs
had wo right of pre-empticn as inv other colonies; and their
well-being was greatly exaggershed, since they were liable
to {ines, Mr. uorris, the Inapsctor of Sheep, had told
him that £500 had been levied in a Gzy for scabhy sheep
in the soutn Eas*t. There was much satirical leughtcr in
the House while Hawker was spesilng, csused by the qad

Lo

pictnre of the poor s quatiers, tpe vivid likeniog of ohis
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policy to that which had been the cause of the loss of the
American cglonies, and such statements as that South Aus-
tralia was beiné "dragged in the dirt of the chariot-wheels
of Victoria" in imitating its policy of an assessment of
stock;

The tax, which was expected to net £21,000 a
year, was to be levied at the rate of 2d. for sheep, 1/-
for cattle and 2/6d. for horses. After a debate lasting
3 days, the matter was referred to a Select Committee,
 comprising Dutton, Barrow, Duffield, Glyde, Hawker, Neales
and Hallett.’ This was supposed to be pro-squatter, al-
tﬁough Barrow and Glyde were later to.distinguish them—i
selves by their supﬁort of Goyder's Valuatiohs. Its
report, therefore, declaring against the assessment of

(26)

stock, was not a gurprise. The Assembly, apparently
not impressed by it, went ahead with the Bill, which passed
also the Legislaéive Council with 1little opposition. FPirst
of all, however, by moves behind the scenes, the Pastoral
Association had exacted concesslons; solthat the Act, in
its final form, provided that the holders of leases of 14
years' duration should not be gubjected, during the unex-
pired period of their leases untll June 30, 1865, to any
further assessment than that contemplated in the Bill
before Parliament.(27)' The Bill was finally disposed of

.oon Decembef 23, the day before the prorogation, after

“running for ﬁéérlyﬁthe*whoie—of~the—sessionr,,74, I
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The work of this year way be regardzd as nighly
successful. Hanson, enjoying thec confidencs of the
House, tried always to show the logic of tne legislatioca
ne was proposing, displayved a rqadiness to fall 1a with the
evident wishes of the majority,'as in the amalgamation of
the public beards, and even evoked compiimencis from tho
"Register" -~ no great admirer of his - for the alacrity
with which his Minlstry furnished papers when required.
Ill-fzeling retween the two Honses hardly showed at ell,
althougih neither would give way on a Dste of Acts Bill,
wnich acceordingly lapsed. The main aiificulty lay in
the question of which Clerk, of the Czuncil or the Asseitbliy,
should affix his signature to Bills. The Assembly desir-
ed it to be the Clerk of the House in which a Bill origin-
atel,; but the Council, as the revisionary body, was adsmant
that its Clerk should certify éll Bills. Tﬁere was a
genersl improvement In administration, in public works,
impounding, legal reform, and ir the definition of the
privileges of Parliament. A distriét Councils Act made
for-betier arrangements for rating and for division of
the dicsoricts into wards. Then there were Acts of a
general soclal nature, lilke those prov-.ding for the private
execution of criminals, the incorporation of associations,
the release of imprisoned dedbtors and the Matrimonlal

>

Causes Act giving a separated wife protection for property
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agalrot her husband. several of thesc staiutes were on
the programme of the first sesslon, but it is not surpris-
ing that théy could not then be dispesed or, with such a
multiplicity of oquecilons to be clsared up a< the inaugur-
ation'of Responsible Goverrment prescnted.
vet & dark cloud had appeared over tne3horizon.

During the winter it became evident that more than vsual
were unemploye. The winter was always the slack period
of the year for azricultursl work, but the numbers unabLc
to find work this year were abnormal. At the same time,
cormnlainte begar. to be heard of the difficalty of obitalring
credit from tne banks., - This was due, not only 1o the
banks having nc such reserve as the Bank of ¥ngland %o
fall_back on, but muca more to the dfain on the colonial
benke by absentees. The "Register" ox’}ugust 4 stated
in regard vo this Arainage: h |

"o epeak with authority when welsay it is affecﬁing

our colonial vitality, and that if we are to make

this a countrvy worth cccupying it must be cuecked."
Continuing the subject cn the 10th, it demandedi that the
banks increase their reserve of bullion and coin, since
they haa onl& £3L9,740 as the aggregate held. If it were
increQSc@, business men would not have to cemplain of belng
refused accommodation. Australia should have had smple

coin, but it had been drainsd off in a considerable ratio

every year for the last six or seven yoanr:s gsince the days
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of the gold rushes, without any evidence of such exportusiion
being evident in the Customs returns. An aprendsd table

showed “he progress of exportaticn since 1853.

Coin & Rullion held by Adelside Banks

Year Bank of S.A. Bank of Australasia
18532 759,572 287,954
185L 649,015 - 261,545
1855 )uz 368 101,637
1856 205.963 61,052
1857 4L5,9Hu 58,040
1858 182,553 97,87

Although the decressec was lessening cach year, that waa 5wz
comfort. The "Rerister" complawncd rupsiher of unfair
_treatment of some in being refused catisfactory accommodsl-
ion, while others received 1t. Mere comparative tablaz

of averags accommodation given in S.A. as compur~d with tir.
given in Victoria and New South Wales. "and chowing South

Austrelia as getting the best average accemmodaiion, viz.,

£148/17/- in advances and discounts for every £100 dszposii

ed, were not conclusive. It apoeared, however, that tho
1local managers had lent to their limit of safzty. e

fault lay with the Londen directors; the "abs entees" pre--
visusly mentioned, ihmough whom 1t came about that orly a
nalf of the subscribed capltal of the banks trading in Z.A.
was employed in the colomny. Undcubtedly *nere was ancther

oiﬂe to tho piciure and the Brifish caplital employed horc

in the development of the colony should have been talken
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also into account. Then, too, i1he recent depression
of the money market in Europe and in the reighhouring
colony cf Victoria, the fall in the price of wool axnd the
poor harvest of the previous year had gll to be considered.
The signc of the times induced an incressing
number to doubt the wisdom of coniinuing the system of
free immigraticn. Was 1t not absurd, they asked, to Le
sendirg away the money of the pecple to bring fresh workers
here, when those already in the colony were unable to ob-
tain ewmploymenv? The Burra mine owners end directors
were always to the fore in vressing for migrants to work
th2ir mines, and many took the view thst continved free
immigration was filling thelir peckets cut ol the public
purse. Recently-arrived men who were unable to make a ;
living on landing declared that they lLad reen cheated by
faise promiges. Victoria was enMark;pg ol & blg pro-
gramme of public works to occupy ner large populetion,
while oublic works were oa a comparatively small scale in
South Australia. There was always one inducement to
those arriving in South Australia, therefore, to continue
on to the more atiractive prospects in Victoria.

"To maintain the sirear of immizration %o this colony
merely to swell the woters of itnat gre-t reservolr
towards which all thase streams grevitote ilswan-
tenly to fling away our resouvrces,"

! ’
"rhe questions to be considered are whether we get
anything at all for the runds we devotre to the in-

troductiorn of immigrants (excocpt cnstomers for our
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breadstuffs in Victoria), and whether, if we a

0 get
anything, it is the hnsg\return we could obtain for
- the amount expendeq,n(28)

It wes a difficult matter tc cneck on the number whao cmigu
rated to Victoria, asg basgenger lists did nnt distinguish
between tripyers, businesg men, and those geing for good,
and indeed, ag likely as not the stream was Just as pleutt-
ful of those travelling in the opposite dAirection.

In the Assembly, J. M. Solomon prezsented a petit- |
lon on September 22 rrom 329 men out of work nraying for
emplerment on public works. lle Government were alrendy
giving work in the Botanical Gardens at 3/6d. & day, &aud
1f too many bresented themselves, the overvlow were emplov-
ed on the railway. Public Ccpinion, however, had not vet
come to any defirite decision, and Milne's motion of
September 29 that free lmmigration from England be dig-
continued for £ months was negavived by 20 to 9, The
objection, so common ameng the advocatss of large-secale
immigration, that many of the prcsent unemgloyed were vn-
sultable and ghould never nave been sgent here, was frecly
voiced. All disclaimed any decire %o reduce wages by
flooding the labour market, and wost were of the same
oplulon as Hart, that they would not be abhle te implement
the motion for ¢ months, and the depression would be ovar
by then. A better plan would be to vote money for putuic

works.,
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A reply to this was a labour neeting on Cctoberp

Ts presided over by the Mayor, which passed resoclutions L

against continuing immigration for 1859. It asked, too, |
|
1
foc¢ public works to be commenced ilmmediately. i
18]

With the beglnning of the harvest, the position

eéased. = The Assembly. nevertheless. peduccd the vote for

(&)

‘migraiion from £20,000 to £10,000 for the coming year.
Townsend,; Solomon and Milne were in the ven of those demand-
ing this, whilie Hansoa was the mouthovicece for the advocates
of continued immigrstion «t zovarmment expense. Tt must
he remenmbered that Hanson had been intimately connected
with the founders of South Australia. He was one of the
inteilectuals in thut group of radicals who gathered
around Durham and Waitefield ix the thirties. As such,
he was commiicted to the Wareficid theory of colonisation,
in which immigration sssisted by ithe land fund was funda-
mental. His srgumzuts on this scecesion may well serve
as a resune of those ho continued to advar.ce till his |
unbending stand drove him from office. .
"The Attorney-uenersl would agree to reduce the sum
by one-helf; hut would strenuously oppose striking
Lt ooff altugether. he progperity of South Aus-
tralia was dve to the losbour fund. e Xnew Lorman
times and the hon. the Spealter remembered thom when
there was a great cry of wont of employment, and
surplus population, and all thuat as now. These
things would alwaye occeur péeriodically in eveprv
civilised country on the fzce of the earth, which

was subject to the fluctustions of population seel
ing employment and captial secking labour. It
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would be suiciaal on che part of “he Legislature 4o
stop the stream of immigration entirely, though he
could quite underscand the propriety under the c¢iy -
cumstannes of the colony of limiting the amount. It
would be at variance with the orinciples on which
the colony was founded, and with “he practice which
gave 1t prosoecity, to strike out ithe entire ameunt,
and withhold facilities from those in the colony ol
contributing to the sum fomn immigratioa for the pur-
pose of briaging out their relations, that they
wight become fellow-secttlers here. He had not
heard that the inmigrants brougnt ou? by nomination
orders left the coleny, but he believed rhe great (%
number of tnem were added to our productive sower.”

There can be no denying the truth of much of what
Hanson here said, any more than one zan deny twhe intelleci-
ual superiority which hz eajnved over most of those sbout
him. There 1s zlways, uowever, the danger that the
doctrinaire theurist may lose sight of tho human materisl
amid which his thcories are to be exercised, and become un-
feeling in his application »f +‘hem. The happiness of tne
individuais in a state is of Tars more consequence ithan any
number of cherished plans, and it is incuubent on the
rulers of any sociciy to see when a policy has served iia
day, ond then to modify it. Tuis Hanson would net o, or
perheps could not, as his biographer, H. Brown, aeclares:-
"His concepivion of democyacy emphasized the impori-
gnce of 'for the people' mather than 'by thz recw
Local ccaditions had channed and changed ropls
and he could no*, of course, change with then

Rather, he had commenced, politically at any ro
to crvstaliize, baving c~eased to be a radical i
only just remaining a liberal; the conservatit
tendency, characteristic of all men, and espLeios
of those who have fovght Tor and won an }QE%*:

he had, was beginning to gein strength.'"\?
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Thet the dcpression was not merely temperary was

made clear by a meeting of working-men in the Parklands on
. 2) .

April 2 of the nexu year, 1859.(3 / Joue, Lt appceared,
were earning as little as 3/- and 4/- a dcy. The purpose
of the meeting was to memoriaiize the Governor upon the
reduction of wages by the Govermment to 4/~ a Auy. A man
named Alexander read the memorial, which exprsssed want of
confidence in the Ministry. He then upbreilded the working-
men for their apsthy in not rvegistvering es voters, for by
thelr votes they might influence policy.

"The real battleground on which the labouring man would
heve to fight for uis rights wss the registry of“ice;
and therefore he said, Register! keglster! Repister!
(Cheers, and 'we wiil! We wirtl!) e was glad to
hear them say so, ana he hoped tnat every working man
in the colony would do the sawe, for then ther could
get the representation in their own hands, cnd if
those in office refused justicc, %hey could zend

them about their business, and send in those who
would."

Part of the memorial had rzferencc to "tﬁé reciless extent
to which immigration has been carried out." A depusution
was eppointed to present the memovisgl 4o ﬁhc Gzovernor.

The meeting rcoeived a févourable nuvtice from
the "Advertiser". Referring to thz men present, it

s8aid: -~

"Thelr labour is their capital, and we horcur +he

b
working-men who stand. up Jor his rights as a free
citizen in a free statve."
At the same time it pointed out that the Government was
giving men werk whon it could not be got elsewhere, adding

"Half s loaf is »etter than no breadu"(33>
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The deputation reported to another meeting in
the same place on April 11, télling of whe Governcr's reply:
that he could hardly dismiss hic Executive at the wish orf
8 m2eting of 3C0 people and that under responsivle govern-
ment and universal franchise they had the remedy in theirp
cwn hands. Accofdingly & fresh resolution was pass=zd
that - |
"this meeting solemnly pledges itself to support no
candidate ot the next election for the House of
Assembliy who wilil not pledge himself to vote for

the entire abolition of ilmaigration.”

Anothner resolution stated the desirability o a Working-
T,

Man's Association for the protection of their Liberties.
How 1littlc effect all thig had on the Government

is shown by the Goverﬁor's opening speech to the Parlliament

S
s
1l

on April 29, 1855, in which no mention cccurred of a

position to reduce immigration below cne shlp crery twro
months, Hancon likewise stated on May L that he belicve:

-

the prosrerity of the coleny would decline if free dmmdgrs®

lor were stopped.

Agaln Reynolds showed himself as a scuarge to

the Government. He reguired plens eond specifications
beforce asking the House to assent to & voie of £500 or n.ore

for any public building, asnd received the support of the
Flouse. He continued by accusing the Government of
dilatoriness in proceeding with pblic works Sor the un-

emploved feor which money had been graited. The Comilss-
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joner of Public Works, Bly*h, vepiied that 1f the Govern-
ment were 4o malre bricks they must be supplled with the
necessary straw. and they could not comply with the wotion
to Araw plans beforchand unless they were given more
draughtsmen. Some wembers, ineluding J. T. Bagot ond
Macdermoii, spoke against the motion reguiring plans
before the voting of money, and held th-t the Assembly
ought not to usurp the function of the Executive. Peake,
supporting the moiion. had an excellent illustretion of
its necessity in the recent repost of the Chief Commiss—
soner of Watcrworks (since ~uperseded), whereln the tale
was told of extensive deviatlons from the original plans
for the Torrens welr end thousands of pounds wasied through
its bad design and foulty construction. A resolution,
similar in nature to that orf the Asserbly, wes carrlec a
few days later in the Council, but the amount named there
&
was £2,000 and it required that the plans of projected
works should be ezlied for and submifited to public com-
petition. The wihnole value of the resolution was aullif-
ied, however, bv tue zddition of tne words '"so far as is
consistent witu the pudlic interestd. The discussions
had the beneficial effcet, though, of stirring up the
Government service to lock ahead and prepare plans Guring
(35)

the recess for nresentatlion to Terlisment when it met.
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Reynolds was not very particular about the tectlceo
he employed to cobasrress the Goverument. On the day
hefore o by-election whica Neville Rlyth, the brother of
one of the ministry, was contesting, he ask’_ for a reiturn
_to be laid upon the tuble showing what amount of goods
the firm of Blyth brothers had supplied fto the Central
Road Board and other pvblic bodies from June &, 1858, to
that time. Mext day, Neville Blyth was, of course,
defeated, the iuplication being enough to secure that.

At the declarstion of the poll he complained bltterly of
his treatmont, but it was too late then.(56) Along with
Strangways, another demgspogue, Reynolds made repested
efforts 1o dislodge th=2 Kinistry ocn a vote of censure.

On May 18 it was for thelr delay in prosecuting public
works, on May 25 it was becaucz of the-Chiel Secretary's
continued connecltion wiin the Harbour Trust, and on lay 27
it was fcr the liniciry's treatmé:t of tne coxplorer
Babbage in 2ncouraging nlm in ais paiastakingly careful

method of progress throusgh the Lake Torrens country and

then suddenly rscsiiing nim without proper notice. This
time the vote of censure wag pesscd by a majerity of two.

Dutton, the Commissioner of Crowu Lands, had conducted all
the Babbage correspondence; hut the principles of constit-
utionel soverament reguired sll the members cf the cabinet

to stand together if the policy of orne was attacked, and

[s
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Hanson declared that hé would cesign if the vote was adverse
He did so, and the Governor sent Lor Strangways, who found
that hs could no* gei together a ministry. Hanson weut
haek into power, with Dubton omitted and J. B. Neales in
his place. Reynolds and the opposition had to be content
with sarcastic references to the indlispeusability of
Hanson and his expectations of a judgeship and to Neales'
sudden change of heart, after so recently lashing the
Governmeni on more than one occasuilon.
In *the digzussion on the Kstimates, dlyde moved
M R Ve A Bt R T e Vb e i om omee e o Ta STl T
that voting on each separate item be dispensed with and
the total sum needed for cach depar;ment bhe voted.
Retrenchment was all the talk, and he held that 1f the
House rcduced the whole grant for each department it
sheuld be left to the Goverrmert to find the means ol
reducing indlvidual items to suit. Tgé House would
not egree 56 cthis, for whish actlon they were commended
by the "Regicucr" -
"To Lhe Asscmbly all praise is duo for the care bes-
towed by the members in the supervision of the pub-

lic expenditure - a care manifested alike in the
determination vo have every Lranch of that expen-

T«

diture brovght under their no*ice, in its detaills,
and in the uabit of rejecting the smallest item

which could be shown to be eatravagant. If in
Sformer sessions this Heuse had struggled success-

Mmlly for the right of exclusive control over thlie
public purse in oppesition to the Upper House, 1In

this session iv gained muach of the reality of that (37)
control by wresting it from the Executive Governmenu.”
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Actually, notning was done towards a rcduction of malgrijes |
in the public service. Mildred, Townsend snd ochers
wanted a 15% reduction 211 round 6n incomes of Government: ‘
servants over £200 a year. This was rightly secn to be I
too sweeping, besildes being a victimisation of this cluss |
without any compensating sacrifice from other parts ol ‘the
comrmunlty.

In the consideration of the Fetimates, Townsend
again moved, as he had done earlier in the session, for &
discontinuance of immigration for a rariod. The wellwwom:
arguments were repeated by both sides. Tornsend reiterated
his accusstion of a desire on the part of employers to »re
duce wages to a minimum rate by briuging in immigrants,
Hawker meintained that there was not a surplus of lsroar
in the country distrlcts, and Hanson delivered himsell of

seversl surprising sophistries, such as that wien immigrat-

ion was the most restricted, labour wes the choarpest. The
noAar O . 1 » 0 (;;8) G
vote of 220,000 was carried vy =z majorilty of O, - CA

summing-up of the voting showed thet thore was mo clear
division between city and country members on tue guestich.
After thls, the workers beogan %o méet Trequasnta,.
At Gawler, on June 20, they hewrd of Tamilies =ho "rad now
to live on tea and bread, and were ortenilnes dependent on
thelr neighbours for food to support existence". Sperkers
frercely denie? the calumnies fhat the unemplioyed were -

= -

sultable for the colony,; as nearly all of them were realy
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to turn iheir hand io anything that offered a living. Mest
workmen, in fact, followed other then theip original call- |
|
in@}the Napoleon Bonaparte Hotel in King William Street
was attended by 1000. Here Petheridge linengurated the
Political Association which wac to wield so much in-
fluence at the next elections. It wes {o be

"a political debating club, which would meet tuice

a week, and when members were requirea, they wouldl e

elect fitting members ifrom emong themselves (Cheers.”

At the beginning of July, news reached Adeiniie

of the outbreak of war in Burone. wiih Austria oprouscd to

France end Cardinia. In alsrm, both Huuses resolved on
an address to the Governor praying thut 3t:ps be iaken for
organlzing an srmed force. nere was a stecre of Enlicld

rifles on hand, and it was decided uo revive the Volunizon

Force which had been cnrolled during the Crimean War, and

bt

to issue its members with these aprms. Amoag the enthve-
lasts for u Volunteer force wac Toriens, who called =

meeting foe Julv 13 at the Najoleon Bonaparte lotel for

the formetion of a 1rifle corps. What was &ilg surbrisc,
after a moving oration, to Find that ihe meeting, by
show cf hands, negatived tbe desired corps! The reason

appeared in timec - the workers were angry with the Govern-
R . - P M1t e
mernt and would not respond until public works were pushed

- . » -{_\‘ 4f4 \
forward. The Governor, too. came in for criticlicin Lol
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his zeal in connection with the Crimean War ruund, the
Wightingale Pund, the Indian Mutiny Pund, ané his apparen:
indiffercnce te local suf ering, which was in contresst
with the practical sympsthy shown by Bishop Short ond his
famiiy.(hl)

A ceputation Jrom the workers, cons wstiug

of Messrs. Murphy, Macdonald and Petheridge, recelved but
. e Go x/e./-u,@}-
indifferent encouragerent from hdm, being told to rely on
"thelr own stout hands and heswts,"(uz) and not look sco
much to the Government for aild.
The Politlcal Associatlon gathercd sirength.

On July 28, a comwnittee was eproinied comprising P, B.

Coglin as Treasurer and Petheridge as Secretary pro tem,

7

A branch at East Torrens was formsd with Deniel Fisher aco

Chailrman. Both Fisher snd Cogllin were ister to repres-
ent the people in Parliement. rregent at the inaugurat-

ion of the Bast Torrens branch was John Clark, o Scottish
tailor, President of the centrzl assoriation and soon *o

be &0 powerful that it was said he had the Associmeion

"in his npocket', Morth Ade¢lcoide Iformed its branch, as
did Port Adelaide.(uj) At the West Tevrace Hotel, Wey-

mouth Jtrees, Tthe Assucliation derianed its aime in & memor-
able statement -

"We bellevy that the time has arrived when flwmigraticn
should cease at the public empense. We believe that
property chould never b2 consildered in comparison
with runhood, that the harploness snd well-being Uﬁ
the mase are paramount to 1he sierandizement oif the
rew. Ve belicve that alli citizene suwould have
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equai political rights. We believe that members
of the Teglslative Assembly should he paid. We
believe ell land alienated from the crowrn and un-
inmproved should we taxed. We believe in Law
Reform. We believe the Press should be free and
unshackled."

At this meeting, Clarr discussed. among other thinzs, land
policy, declaring for selection withdeferred payments,
altuough hé would compel settlern 0 fence #nd lmprove *the
1and.(uu) This was the time of the most violent sceunes
of the land agltaticr in Victeria, when the Poorle's Con-
vention, with a newspaper of ii{s own, was precticalily =a
Parlisment outside the Legislaturc and the mob Torec:d their
way on one occaslon, into the Chamber while Pariiament was
sitting. Tne ieaders of the Political Ascociatlon here
were awake t¢ the advantage of incorporating land reform
in thelr progremme, and this explains the strength that

the Association attained in couniry districtz such as
Clare, where there were numerous small holéers anq others
snxious to obtain land. The assocration also welcomed
those who would abolish the ad valorm customs duties. i
At the formavlion of a branch at Norwocu, on Noverber 3,

Maebhonald told his audience that thers weres now 600 on

[l

the Adelaide roll of the Assoclatico. A monster meeling

-

on Noverber 25 revealed that there were 1Z branches and

thoucands of members. Reynolds made his appesvance hepe, !
(45}
apparciutly secing the trend of affuairs, and Townsenc siso,.
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Probably the nmost useful legislation of the sess-~-

ion of 1859 was the convolidation of sonie branches of the

law. In this, the hand of Hanson was evident, Lmpatien
as he was with outworit forms, Not that the subject was
new. In the session of 1857, John Raker offered 1n take

on himself the expense of thc work involved\in conaonlidating
the scattered statutes. mhe South Australian legislation
of 1859 closely resembled thet of 15656 in Bngland, giving
judges and magistrates a ready weans of reference to the
punishments attached to p=rticular crimes.(u6; The
penalties for many offences were alsc lesseued in accord-
ance witlh the more humane temper of the age.

At the end of the session, on August zh, Hay made
a move to prevent the appointment cf any member of Parlia-
ment to s place of profit under the Crown uncil at least
one scssion after his resignation. This wes evidently
aimed at FPeake anrd Macdermott, who weérc considered to
have sold out their constituents to the Govermment ovel

the immigraticn questicn, on the promnlse of Government

posts at the end of the scsgion. Feake's withdrawel from
active opposition was most mareked, and he 4id, indecd,

receive the eppuintment of Mancger of kailways before tue

(L7)

5 such an embargo as Hay desired was

=3

end oi the ye=
in operation in Victoria, and many felt that it was neceng-

ary tc prevent the government Irom buying of¥ a troudlesons
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oﬁpoaent. A najority cf the House ccnsidered, however,
that it was too preat a check on the 1libertv of esctlon of
the Executive, and were able to refoer to the appointments
of Torpené and Gwynne as having been clearly an sdvancement
of the public good, whatever might be thought about the
prosent case.

In the Volunteer movement, appoiutment of officers
was henceforth to be by the Government, in the interests of
efficizney. Patriotle doggerel apart,; it dees not &ppear

irst for Jjelning the

=5

that there was great enthusiasm at
colours, Interested spcctators watched the firing at the
butts in the South Parklands, but tre 10 cumpanies nusbercd
only about 300 men in August snd LOO in Seplcmber. With

the new year, and the proclamation of thne Militla Act, there

was & rush to enrol in the Volun*ee:sf"td accape service in
the militia, which would have beeﬁ mach mere onerous. The
Governor was able to report to the Seerefery of Stote in
March, 1860, that 2070 had enrclled, and further expaasion
had been Halt&d by the number of Infleld rirles avaslable.
The policy or the British government wes at this time icC
supply artillery and zrire wilitery stoves to the seli-
governing colonics only 1f they pald for them, and any com-

panies of regular soldiers, above the comganies alieady

o

stationeu theve, could only be sext at colonial expsnse,

gome Tricticn arose between Mejor Nelson, the officer un

A0 VUL U S L . T 1)
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charge of the regulsr troops, and the stéff of the volun~
teers, which was fertunately ended by *he Majcr's Gevzriare
in April 1860. It reculted in an intimation Trom the
Home Govervment that the Voluntecers were to he reviewed by
the senlor officer commanding the regulars in the colony.
Colonial Govermments mighi set up their own fences for
local defence and staff them, but, in case of war, thay
would be mergéd in the general scheme of Imperial defence,
which required, of course, to be under the control of the
War Officé. Tne Admiralty Gicé not favour investrent by
the colonies in navies oi their cwn, reslizing that a con-

centrated squadron of ships of ihe Foysl Newy could be of

far more use than the small and scattered fiotillas that
the limited means of the colonies could provide. Nor was

any contributlion as yet asked towardz the support of the
Navy.(us) Cn the outbreak of war in Burope in 19559,
Australia was made s Naval Station uvnder a Commodore,
separate from the Ecut Indis ana China Statiou.

In the new yeer, the Political Associctlon set
to work in earnest to preprare for the elections. There
was tallt even o o gouwersal convention of representatives

rom all its branches. Clark travelled early in Janusny
to the Burra and Clare, stopping on his return to lecture
ia Gawler. ifere his talk was meanly of the payment of

members.,
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"Numsers of the b est—~informed and most intelloctual
and upright nen in the country were left outsice f
the walls of tre Parlisment House becsuse, their
means bclng limited, they could houv spend woney
as well as time upon the puvlic service.'"(49)

He dismissed the cry that payment of memobers was un-Englisn,
by saying that they had ‘ f
"g constitution which was un-English, and he trusted
that they wculd have many things un-English as “the

colony progressed, beecause lmprovements upon that
unfortunate ccuntey." :

s

Clark's oratory was not polished, but he ic seid to have
71 ; 3 *1(50) j
had "a fierce, declamatory stylie.’
All those witn grievances were welzomed to the
ranks of the Association, those annoyed that tobzcco hsd
been taxed an extra Ld. a 1b. recently, small Jarmers
smarting under the Waste Lands Amendment Act of 1858 -

againegt which Hay had twice protested in veln in the lash

. (51
aes51on,‘) )

and by which a landowner was oxposed o fines
of £5 for thc first offcnce, £10 for the second, ete., 1if
his cattle strayed on t¢ a squatter’'s land, while the
squatter was charged cnlvé@. a heod 1€ nis aulmals woere
found on « farmer's Jand and impounded by him, -~ and the :

g < y O g o oayrvaly o N N L ey sy o 7 s P =
increasing nwnber o2 those who found themse.ves Luao.e wo

buy land because of the combinations ol ~apltal againet

them in the auvction-room. The Vieturizn and American
1snd legislation was studiled at cheir meetings. Th is

notable that +the aims of the Asscclation appealed also to
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a number in the higher raonks of society, varticuliseiy iu.
country centres like Clare and Gawler. In the latter
place, the "Huwbuy Soclzty'", a brilliant coter
thelr president, E, T.. Grundy, ss member for the district
of Barossa. In characteristic style, CGrundy <=ald bre

ould need to be "reliuwbursed", not pald, as he 4id not

favour payment of members. Several gentlemen had olfered
to contributc £5C *fo his mainienance. e avpreciastea

these offers,
"and he a ssures those present that if he saw mrny
more Elylnv about he should, aof ve loag in placing
hWimself at their disposal, v( Ha)

From heing a movement that employees [eared 1o

join, the Assoclation became an organization to be respect-

ed. Conservetives were frigh*tened, and the "Reglster"
and the "Thursday Review" abused it repestedly. Toe

"advertiser" was more moderate. T, Kcklilister was made
to realise that he would have no chaopee of being returined

for the Burra and Mare unless he would npledge bhilmsclf to

the aims or the Associction, and nol being prerarea to

do s0, he was obliged to stand for Yatala instecad. Hanson

Sy e vl g e

refused still to compromice, whether yhrough IZrIincliie

disdain it is haesd to say. keynolds aunounced his polizy

of reducing expenses in government depart.ents ai1ld auspend.

ing immigration, He favoured dlrect taxation and free

- . s . v s oo
Glstillation, as also rallway extension, though by prilvete

\

8 4oy
¢, nomingted
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companies, rather than the Government, for efliciency's

sake. He opposed amendment of the constitution, ail

he would like 4o see &

(
non-political office

The Associat

choice in the clty, and although Osbhorne, its new Pres

was not returned, the
M, Mocrhouse, P, Santo
' Parkin were placed in
had directed its membe

were cdefeateda.and had

e Attorney-Generalchliy made a

(53)

lon named che candidates of its

six successful candidates, T, R
s W, Bekewell, . D, Hanson and
whe same order as the Associati
rs to vota, Finnises and Dutt

to betake themselves to country

thoush

ident,

eynoldo.

i,
on

01l

electorates, in which the pelling was held on a later date.

All thiee oY the new members for the Rurra and Clare

nenminees of the Assocd
of March 28 is a refle
of the 0ld Guerd =t thc
satisfactlion of others

"Does any one sup

ation. A leader of the "Advertisc

£ of the consternation felt by

.

result of tue electiosas, end

in the comnunity.

vose that Messrs. hcoorhoasc, Pak

Parkin, Maparey, liorohett, 3utuerland, Blvith,

Peacock and men o

T thelr stamp will speak or vot

Sene

5 Cie

tile

ewell,

e

S0 as ©o d”maar our bf@m,t oy shake the «ta blL}+y

of our £in

with 1hs 4heae Qoli

pald representatl
people affect to

R

('n

teals;  and Barcssa ith 1te

2y and Port Adelaide, wnich s

believe has ivredeemably disgrace

itself! Asl fudge and sbsurdiity. wWe have t

open the doors of
classes, anid why
persons ~f & clos
iorced thnoLn way

nt Farlizmen
wab, quite &g cay

Parliament to candidates of all
should we be s0 eppalled if 2 or

Sut thrpo! Tie Purra and Oloy
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ome
cea

nrown
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55 not ordinarily admitted have now

inte that Tenple of Wisdom? The

{ will b2 guite as loyel as the

cful ¢f the credit of ¢he colow

last

g
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the iast was. There will not be more place-~ ‘
hunters in this Pariismeni than there were Iln the
lest.! '

shaken ou% of their complacency, the Government
issued in April new regulations fur Waste Lands and ordered
the discnntinuaﬁce of embarkation orders to Immigrants, no
doubt hoping to steve Sff the storm when Parliaient met.
Twice as much commonage as formerly was to be extended to
landcwners in the hunineds,‘the depasturage of sheep was
to be kept separate from that of cattlce, and the unapprop-
riated portione of hundreds might be leased to anyone, thus
giving the farmer further help to run dairy cattle. At
the same tiie, 2L hundrcds were proclaimed along the Murray
exteniing back on either side and offering attractive
opportunities to farmers.(ﬁu) It we.s all in vain. On
the day that Parliament met, Reynolds tabled his mction oi
censure, and Hanson left office. Apart from a space of
less “han two months, ne had heen et the head of aftelirs
gince the declaration of vesponsible government, 24 years
before.

The espacelal interest of the Pollitical Acsociatis
lies in 1ie being the harbiuger of the Labour rarty iun Lts
concern for the workees, its restriction of weapons 1o
such as were constitutional, its use of the ballot. sud
its perception that payment of members was essentlal boe-

fore it could secure satisfactory representatlion. As yet
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the workers were obliged to depend on representatives not
of their own clasgs, liberal-minded sympathisers like Do,
Nott of Gawler, Crandy and Hay, or opportunists like
Reynolds, and cver these they had no real control. Prom-
inent among thc demands of the Association it iz incerest-
ing to note payment of members, the last of the demands o
the Chartists left unsatisfied, if we except annual Par-
liaments, which were lecng since seen o be impracticable.
Yet the Assoclation possesced no real ccehesion. It con-
tinued to meet until the middle of 1862. but prcesperity
Jdrained it of strength. The workers, assured of a neavy
demand for their labour when Moonta and Wallarco begsn to
boom in 1861, lost interest in politics. The third
Pairliament, elected at the end of 1862, had more of the

quality of a cdpitalists' mouthpiece than any belore.

Even In April, 1860, good times were so far returning that

the workmen on the weir in the Torrens gorge struck for 12/

a day, not beilng satisfied with the 11/- & day that they
(55)

were receiving. It was a sign that the worst of the

)
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CHAPTER - 4.

THE FIRST ADDRESSES FOR TUE REMOVAL OF

MR, JUSTICE BOOTHBY (May 9, 18660 TO Junc, 1862)

The Ministry which Reynolds announced, dectined
to hold office for just over g yeary, was as followsg: -
Chief Secretary - G.li. Waterhouse (until Feb.4, 1801,
when he resigned through illness, and was
succeeded by J. korphett).
Attorney-Genegral - H.B.T.Strangways.
Treasurer - 7. Reynolds.
Commissloner of Crown Lands ~ J., T. Bagot.
Commissicner or Pubiic Works - 4. day,
The"Reglster hoped that Strangways woulid prove
"E: ggdigious and tracﬁ%bleni?‘offi¢3§1=har2?§§ as
Y petuous and erratic in opposition.
On May 15, Revnolds outlined his|policy, which was much as
he had stated it to the electors. First there would be
fetrenchment in the public service, and whatever could be
economlsed there would be Cevoted to pubilc works. At
the Port he proposed amalgamating the Farbour Tiust, Trin-

ity Board and iarine Board, as well ag abolishing harbour

dvues and ad valorem duties. In regard to land policy,

the best plan would be to wait g little and observe the



effect or the Vicztorian experiments, about which opinic.
differed great.y. Not to be hchindhand in sacrifices foy
the genersl good, the Ministrv intended lntroducing a Bill
for the equalizing of ¥inister's sﬁlapies, and to reduce
the rate crf salary hLitherto enjoyed by them. Hot only

would they place no sum on the kstimates for immigration -

they hoped to countermand the £15,000 which their predecess
ors had remitted to Englendy, not long before losing coffice.
Completion of the rallways, waterworke, rosds ang telegraph:
under construction wonlg 5@ the means adonted for emploring
the gurplus lsbour in the colocny.

Next day, tus resolution dzclaring the ilnexped-
iency of appointing g meﬁber of Parliament ve c€Pice with-
in 12 months of his rgsignaticavvas reintroduced by Hay.

It was lost by 19 to 15, partly pecauss it struck as che
‘principle of responsible goverament, pavrtly because it
would require to be followed up hy a Pill fer it to have
auny effect. The offenders Pcaske wnd Macdermott, however,
were displaced by the Executive, anud sent off to hold
maglstracies in “he cour.try, the one st Clarendcn, the
other at the Buprra. The new Manager 5f the Hailways wes
C.S.Haere, who was thus colaced for the lose of Lis poct

as Compitroller of Convicts, wthis lattor pnsltion veing
declared a sinecure and'abolished.  The pruning-knirfe

was soon applied in tioe public service generally, heads of



departments being issusd with ilnstructions to that and.
Reductions in the pnlize were to be £5,000 & year, by ros-
tricting tne.numbers, lessening the pay of privatcs and
cutting Sown travelling expenses. It was hoped vo save
£2,000 a year in tue Customs Department and to re-qduce
teachers' stipends also by £2,OOO.(2) The iast announce-
ment aroused the Preceptore' Association, wuich very Justly
pointed to the inevitablé rebound on the socisl well-belcg
of the communiiy ss a rosult of cGepressing the teaching

(3)

profession. Enemnies of the Minisitry asked also ify,

in their zeal for retrenchment eud amelgamstion, thiey were
"going te amalgemate the Police Lepartment with the
Lunatic Asyium, snd entrust the preservation of
public order to the gentlewen who are providcd with
food, ludgings and medicur attenticn at che publiz
expense?"(

The Assenbly reduced the salaries of tne president of the

TLegislative Council and the Speaker of the Assexbly Lrom

£650 to £500 each, and that of the Coumissisner of rolice

from £600 to £500. The Department of the Emipgration
5\
Agent was merged in that cf the Agent-ﬂeneral.(5* As

. . . G) )
compeneation, a Superaennuaiion Act was passed,( /' gallowing

to retiring public servants one month's salary for every
year that they had been in the service. All previous
attempts to establish a retiring fund had opoved eshortive.

The 1A5L measwrc, setilng aside a tund of £10,000s had to

we sbandcued after a few years, owing to the demands on
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it from those retiring and the refusal of rounger memhers
to contribute to it. Bilile introduced in 1857 and 1358
héd foilsd, not that they differed widely from tuis latest
one, but through the opposition, widely spresd, to the
establishment of covernment pensions, which were associated
in the minds of many with grants in the old Land "for dig-
graceful services to royalty." Expectaticns of a retip-
ing allowance, i{ was claimed, would attract to the service
of the state such =5 were thrifitlecs or laciked independence.
The friends of supercnnuation revlied that some security
was needful it they were going un heve a worthwhile public
service, in which the rewards cculd aever be large enough
to allow & man to make adequatc provision out of nis salary
for old age.(7>

The bill for equalising miniéters' salarics
passed the Assembly with practical]y‘no cpposivicn, but
in the Council it was passed by only une voie. The Law
Officers, Strangways ano Wearing, were of the opinion that
such a bill, altcring as it did the schedules apoended to
the Comstitution Act. required to.be pas=zed by "an absclute
majority of the whole moembers of the Leglslative Council

ther

[»]

and of the House of Asseubly respectively", like eny
bill altering the Constitution, sccording %o seetion 34 of
the Constidtution Act. It was therefore withdrawn, uihe

ministry stating at the same time that they inrtended
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voluntarily tc refund 211 of their salaries in excess of
£800 a year. The uovernor, in writing hcme, &sclarcd that
he would have reserved the ©ill had it passcd, in spite of
the general expectaticn tnat he ought to have'given the

\
(8) The

Queen's assent thereto as a matter of courss.
Colonial Office, howcver, were of the opinior ithat in such
matters of purely domestic concorn "interference on the
part of the Hcme Government would me peculiarly out of
place,'" and he might have assented tov i+ unless the S, 4,
Law Officers advieced otherwise. In general, the
criterion for reservetion for coloniel governors was to
be that they need rescrve only if the Law Officers of the
time thought that they should do sco, slthough the govern-
ors stlll had a discretionsry power.(9)

In a different class was che attempt to reduce
the salary of future dovernorc frnﬁ £4,000 arnually to
£3,odo. This measure was populasr in the iscsembly, where
it was thought that the Governor's salary nhacd been set at

too high & figure in the firsi flush of tendering for selfi-

government, but it was rejected unanimousiy by the Legis-

]

o3

lative Councii. Hanson expressed tne view that, as this
was a contract tetweer the Crown and the colony. it would
have heen more scemly to make a vepresentation first of
all to the Hnme Government. The Governor himself com-

plained to Mewcastle that if the colony could offer £4,000
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in 1855 with a population éf 86,000, it should be able to
cortinue 1t now with 120, 0CO. There was no questicn
about tine necessity for reserving such a bill as this, had
il passed.(lo)"

, As a question ot privilege, J. Morphett produced
in the Assembly on July 31 a letter he had received con-
taining a request for contributions towards the support of
Grundy, the member for Barossa. A committeé, with Dr. G,
Nott as chairman, wee running the fund, from which they
hoped %o raise at least £5 s week, The fund was to be
held by the committee and doled out to Grundy as lcng as
he satisflied the electors of Barossa. Mornhett's con-
tention was that Grundy's vote could not be disinterested
in these rcircumstzneccs and that ths honour of the House
might be concerned in suth contrul ovegtone ol 1ts members
Townsend retorted thet it was no offence in a man to be
poor, and the majority in thc Assembly considered thes

it was b=od taste on Morphett's part tc have initiuted the
discussion st all. Tne various opinions expressed are
most inieresting to a present-day rcader, as they iilus-
trate the light in waich the men of those days regarded
the payment of members. In ths "Rzglster" abpeared fron
time to time the salirical "Little lessons for little
politicisns." In relation to this incident, it rau on

Sept. 1 - '



S RLE Y R 5= EEOL TR S = CICY RS R LI e 8 vt S ST e S R R TR o e A T S T i D B

157.

"One day the whole lot made a fierce at - tack on &
poor %oy called Grun - dy, be = cause his school - ing
was pald fcr by the pa - rish .¢.... And they were so

splite - ful that the} want - ed him turned out of the
school, and none but rich boys ad - mlt - ted for the
fu - ture."

A cardinal point in Reynelds' policy was tnhe
repeal of the ad vaiorem duties. This system of levying
duties had been insctitvted in 1854, and nad never been
adcpted by Victoria or New South Wales. The popular
party considered that it bore to: heavily on the poor.
Townsend instanced clothing in illustration of the claim
that these duties were not -ald equally by all classes
according to their means. Everything the werking-man
wore, from Lis boots to his hat, was an article o which
duty had beea paild. Thereforé, the removal of these
duties would beneiit him. Such things as tobacco gnd
spirits were not "wlmost a necessity of‘life“, a8 8 pre-
vious spesuer had waintaincd, and might bear a higher duty.
The oppositicn held that the greater & man'c expenditure,
the greater would bve the duty he paid, and that, thereforec,

he ad valorem duties adepteld themeelves to the means of

all. The sutieet had an alring on Nay 22, when the
Hlouse gave leave for the repear ol the dutles. Trom 108

enumerated articles, Reyriclds rpreposed to reduce the num-

ber to 14 or 15. This was desirable for simplicity's
sske, aud *0o help the hMurray itrade, as many ordéers weve

)

-going 1o other colcnies which ccald have been executed
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here but for the ad vaiorem Jdutles which amounted to 49
agairét the trader of South 2nstraiia and in favour of tic
Victorian trader. " The practice of using false invoices
wculd be stopped too. It was well knowrn, he said, that
3 invoices were scnt out with goeds to this colony, one
with which to pass through the Customs, one by which %o
sell and one genuine. Thus was the revenue defrsuded.
The adoptica of fixed duties on 8ll goods would stop this
immoral custom. He estimated a lose te the revenue of
about £40,000 to £50,000 ny the new arrangement. The
reduction of £25,000 expenditure in the Government service
would neutralize some of that, and the rest would bhe raised
by zdditional duties on the limited number of enumerated

articles, e.g. 10/~ a gallon on s=pirits, as in the other |

colonies. Tobacco would be ralsed from 1/L to 2/- a 1b
also. No extra duty was to be placed on colonial-made
(11
spirits, thus =iding the distiliation ilanduvustry indirectly.
. L (12) N
During discussion in the Eouse,: the interest-

Ing question was mooted as to whether S.A. had power to
Impose a duty on spirits different from that included in

the receut twecity between France end Zngland. The

)

Attorney-General sald ine Goverrment nad no offiecicl Xnow-
ledge of such a. treaty and that there was no reason what-
ever Lor supposing that if there was such a treaty, that

it placed any limit on ccolenial legislatures. custonms
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Bills were reserved for the Queen's assent, but a Circulzp
of Dec. 12, 1857, frou Downihg Street, made it plain thot
the Homé Government would leave colonial govermmunts *o
framec thelr own iariffs unlcss some extie-territonis),
principle intervenca. Later on, thc matter was to he
definitely sptfled by the Act 29 & 30 Vict. c. 74, passeq
on August 6, 186A, Ly which the Imperial Parliament gave
legal recogniticn to this right of the colonies and disg-
pensed with the need for reserving in future.

Dution declared vhal the revised Customc Act
was nc fulfllment of the¢ Treasurer's eiection promises.

He quoted him as saylng that direct taxation was a fine
thing, not only in theory, but in practice. Where now
was nis promised abulition of the Cuétoms? Not that
Dutton favoursd any system of dirsct taxation - he merely
saw @1 oppertunity of embarrassing the ministry. The
Government, however. was so etrong in the House that it
carried the schedvle of duties =s a whole, without dig-
cussion line by line.

A further ncans of reising revenue was hit on
at this time, and that was a dog’tax. Suneepownerss wer
losing up to £50 wortn of sleep each per year and people
were suffering attacks from tne aumber of stray animale.
The Deg Act of 1852 wus scarcely of any use beyonid Adelaide,

whére policemen on duty were obliged to destroy all straying
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aogs. Now a tax of 10/- was imposed on all daogs, and such
as were not rezistered were to be destroycdn(lJ)'

It was hoped that the karine Board Bill would
bolster the trade of the zo0lony. This, apart from amal-
gamating the various Boards at the Port, finally abclished
the harbour and light ducs, the subjects of the celebratei
Tonnage Dues Repeal Bill of 18%7, The bd. a ton charged
previously on shipping amountied te¢ only about 1/4 of the
interest on the £100,000 which had been berrowed for the
deepening of the harbour. At the same time, & ship or
500 tons would here ray in varions duec up to £50, while
in Sydney it weould nut have to pay more chan £20. With
the reduction, it would be £2L/15/- here, still more than
Sydney, but the difference would not be enoigh to frighten
off ships from our ports. ‘In proof of the injurions
effects of the dues, Reynolds sgtated -

"Of the wool shipped to Englana from this cclony in
1857, not more than 5% went oy way ol helbourne,
while in 1859 more than L07 of the wool was send
to lelbourne for shipment. ....... Leturns showed
that the copper cre shivved from Port Adeiaide to
Great Britain in 1857 was 1214 tons, while that
shipped to Victoria amounted to 5158 tons or mors
than 4007, In 1859, the <cppar ore shipned 1o

Ingland smoanted to 653 ftone, while that f“PW&fdﬁﬂ Kl@
to Victoric anvanted to 95211 tons or about 80U04more. |

Concerning amalgemation, he added -

"they proposed amalgamating the Trinity Board, the
Local Warine Board, and the Harbour Trust. The
fees received by all boards should be in propevtion

with the amount of work gerformed. The fuads
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received by one of these Boards was something like
£500, and the whole of the work was in resiity ver-
formed by a gentlenan with one arm - he mighs say,

very efficiently performed. too. Trie fuuds of
the Board were devived from poor seamen and how
were they cdisposed of? Yhy, so much went in the

shape of fees to the gentiemen constituting the
Board, then a Secretary received £100 a yesr, and
there was £200 for a shipping master, whose office
was a perfect sinecures, ond who was comparatively
doing nothing, and £150 tv an assistant shipping
master. It was now propnosed tc put all thesc
Boards into one, and to meke them responsible %o
the Government."

Whatever were Reynolds' fanlts, hevas a salutar

vy
;‘l

influence in the organization of South Australia's public

service, His impatience with ineflicieucy showed time

after time, ana his gresp of details made him ihe very

man to pull fthe depressed colony thiougn its period of

S rHe achieved whst had seemed almont impossible

gp to that time, a bill to deflne the Main Roads of the

province. Perhaps, rather, we should give the credit t

the strength of the ministry cellectively. The settlens

of

Road Board could be sure where to spewd tne money at i

bole)

[P

disposal, A bill +o defiue the main roads was brought

in ana referped to a
All ¢

poured in on it for consideration of sil the

[63]

he tiwe thaut {the committee was sitting, petitions

importance. Its report was somewhat modified in the
Linal form of the Lill, some concessions having Lo be

g peérennial problem was cGemaaded before the Central

0

‘elect Commithter at its scecond reading

roads of anir
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made to local ipfluencas.(l5) A serious blemish; in the
eyves of northern residents, was the omission of lhe North
Road. which had 1or so long been the chlief ariery of ithe
state. It was deleted from the iist beceuse i: ran
parallel to the railway. Along il came long strings of
heavy waggons laden with goods for Clizre or Kapunda, and

the inceesant rattle of German wagons with produce from
. (16)

Barossa was witness of the exitensive use made of 1it.

No provision was made for its upkeep or tnat o other

roads now omitted,. 25 exception was made for the Port
Road, for which £5,000 was granted. Residents along the

lattsr had petitiohsd for some consideration from the Leg-
islature, being satisfied even to countenance the erection .
of toll-gates, so long =28 1t was made passable.(l?)

Hence Act o, 1C of *he session autgorizau the levying

of tolls cﬁ the Port Rosd. Not for some years was the

Act put iuto force, and then it aroused so much cpposition
that the toll systom was soon abaundoned.

The end cf the session saw half of the Govern-
ment's promices carried out - "a really wonderful achleve-
ment", the Register called 1t.

Meanwhile, important constitutional developments
involving the Eeal Property Act were taking place, snd we
‘must revrace our steps a little, as the decisions springlz;
frou the events ol that time were to have repercussions on

e whole o1 the Enpire.
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In March, April and May, 1860, great interzst
was taken in a case in the Supreme Court affecting tue
Real Property Act. As the judgments delivercd showed
plainly tbe antipathy of the judgcs thereto, resentment
was aroused, and the stage was set for an outburst of
popular feeling in the nxt year. Alresdy in 18%9,
Torrens had been compelled by a judgment of the Supreme
Court to register under the o0ld system, and not under the

&

provisions of the Real pProperty Aci, s land grant of a closed
road, the court hoiding that the aiienafﬁon was not from

the Crown - in which cace it would have heern amenabie to

the Real Property Act - hut from the Roads Commissionersglg)
This, surely, was a shameful quibtble, indicative of so much
that was uvo follow. The case which came on in 1860 wes
that of Hutchinson v. Leeworthy, and in%olved a land grant
of 56 acres, which had been brought vnder the Real Properiy
Act by Leeworuny. Through the suvveyors‘ errcr, 10 acres
of this really belonged tu Hutchizson, who, to prﬁve his
case, applied to the Lauds Litles 0ffice to inspect the
title deeds of Lzeworthy'=s land grant. Torrens refused

to produce the docuients, and Hutchinson appliied success-
fully to the Supremc Court to compel him 19 Jo soO. Tha
decision struck at section 39 of the Real Prouperty act,
whizh declared *hat a certificate of title, of the kind

thet Leeworthy hela, should abso’utely vest the estate
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in tie manner described thcreon. Thus 1t anpeared that
one's title might, atter all, be insecure, and =11 the
former tedious searchings througi title-deeds be reguired
again. 'Hence the interest in the next stage of the pro-
ceedings, when Hutchinson claimed his land. J. H. Fishsnr,
the bitterest opponent of the Keal Property Act, who had
issued a book in 1858 to snow that the Act was invalid and
repugnant to Ernglish law, appeared for the plaintiff, and
Hanson, now in favour uf the Act, for the decfecndant. The
Full Court of 3 judges unanimously declared for the rlsin-
tiff, not on tue ground of the irvalidity or repuguancy of
the Real Property Act, but cn the evidence of the title~
deeds. Torrens malntained that the judgment had not
weakened the Acy, but opinion generallv differed.(l9)
What was reguired was a revised Act towbrcvidu for lands
set aside for roads and to place indefeusihility of title
"ag far as words can do so0 heyond cavil or Jdoubt Ly
declaring that a Certiflcate of Title shall be con--
clusive evidence »~f the land in questien having
been aulv brought under the fct and snhall not be
impeached on the ples of inforwclity and shatl be
received in sll Courts of Justice as couclusive
evideuce or the particulars therein set forth."(20)
An Act of the kind was pessed during the Session, though
some, like John Balk-er, thoughf that a Comaizsion ought
first of all to be appointed to give the system & tnorough

(21)

overhaul, ae objections of repugnancy and ultra vires

were stili being nade against the Act. Forster polnted
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out that the fact cf the Home Government disallowing a
poertion of the Insolvency Act a few years befcre, chi
account ci its repugnanév to English law, indicated that
g similar defect would have been noticed had it exvistea
in this measure. His reasgning looked plausible enough,

but it was to be upset in *the following year by the decis-

jon of the English law officers that an Electoral Act of as

far back as 1855, although asseunted to here -- imprqperly
as it Lurned ont - by the Governor and lef+ +o its opor-
ation by the Briiish authorities, was in reality invalia
owing 1o the governor's being olliged to reserve Pills
touching on the Constituticn.

The later discussions on repugnancy never pro-
gressed far beyond the principles thav w2re zxpressed et
this time so clearly by Hanson. To Fisper's essertions
in Hutchinson v, Leeworthy of repugnancy in the Real Prop-
erty Act, he replied that it was only when colonial legis-
latures contravened sundamental prianciples of English law
that their scticns became repugnant, when they triea to
introduce

"gome such thing ag a prohibition of the free exerclise
of the Christian religion, or if any versomn would
hang another without a “pial by jury except under
martial law. I+t would not be repuguant o Englisn
law to do away with Trial by Jury in zriminal cases

except in trials for treason; in all minor matiers
it would be a gnestion for thz Legislature to con-

sider ami 4ecide according to expediency.” 22
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distorically, it appéafs that the provision in
colonisl constitutions forbidding legislaticon vepugnant to
the law of Englana gese back to tne sarly days of lue
American colonies. It was first applied in Austrelia
when a ncminee Council was given to New South Wules in
1823. The Governor, thereafter, was not allowed to
introduce legislation until it had been certified by the
Chief Justice that 1t was not repugnant to the laws of
England. On.these grounds Chief Justice Forbec vetoed
Darling's attempt to force newspapers to he licensed. IT
any former Act of South Australia could nave been open 10
the accusation of revnugnancy, surely it was that of 1852
abolishing grand Jjuriec. "Repugnancy' had been the'
regson given for a disallowanc2 of a similar Act when
vassed 1in l8g2; yet the Colonizl Uffice allowed the 1852
Aet to 'ge through ten years later. They permitted also

the intrcduction of the ballot, the adinission of Jews to
L]

‘_J

ament, end other lilke concessions which were not in

E)

Parl
practice in England at the time. As it was seld,

tthe Queen of England has aided and abetted cnr
disloyalty',

and everv department of South Australia‘®s legislative pro-
sedings was open to the charge of repugnanty in some way
or other- Mapy held, when pressed for an opinion, that
wpepugnent" meent, from its Latin derivetlnn, ontual
"hostility" to Znglish law, and SO it extended to Acts

)
only which were treasonable.( 3)
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In Hutchinson.v. Leeworthy, Mr. Justice Boothby,
although clalming Tor the Supreme Court the power to
enquire into the validity of local legislation, did not
declare the Real Property Act repugnant, since, according
to his view, i1t did not at that time refuse to the Supreme
Court the power of revising the declsions of the Lands
Titles Commissloners. Itc new form, where no appeal was
allowed Prom th:ir decision on ownership of land, wae a
throwing Gown of the géuntlet to him, and he did not hes-
iteve to pick 1t up. At the end of 18C0, the case of
Fayne v. Dench, one of the wmost importart cazes ever
decided in the Supreme Court, according teo Hague,(zu)
hinged on the defence of a purchaser who failed to complieve
his ccntract to buy, on the plea that the Gertlficate of
Title tendered by tue plaintiff was not éuch a surficient
title to the land as he was bound to accept. The threce
Jjudges gave uunanimcus Jjudgment for’him, saying that the
Certificate of Title given by the Registry Office was in-
erffcetive., It could not prevent the Supreme Cnurt from
enguiring into the *itle to land. In June of the follow-
ing vear, 1861, Mr. Justice Boothby went further. Glving
judgment in McElllster v. Fern, he held that the latest
Real Properiy Act embraced now matters "of an extraordin-
ary nature and ilmportance, whereby the rigits aod property

of our subjccets mot residing in the colony may be
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prejudiced,”(25) and, therefore, should have been rceeerved,

accocrding to the Governér's Instructions, for tone Royal

Assent, and not having heen so, was invalid. The other

twe judges were not prepared to go as far as this, and

were silent on the point.(26> Another reason advanced

by Boothby for itis invalidity was that no copy of ihe Act

had been deposited at the Supreme Gourt, as an Imperial

Act of the reign of George IV had directec to be done wiid

all colonlal Acts. & safficient reply to Boothby wes

that which MzcDonrell mentioned in a despatch to the Sec-

retary of State,(27) nemely, that the Supireme Court had

no means of knowing what the Governor's Instructions were,

aa they had not to be communicated to Parliament, but only

to the Executive Council, and it was to the Governor's

Tnstructions that Boothby was pointing for proof of his

contention thut the Act should have been reserved. o

long as an winfinitesimally small discration” was =llowed

to the Governocr to assenf to a Bili, no colonial court

could disallcw it ox criticize his actions. This opinicn

wes suppoited by the British Taw OfCicers, and later, put

into statntory form by the Colonial Laws veliditv Act of

1u65. (28) -
In Liebelt v. Hunt, on June 13, Boothby cutraged

the province by stating that the South Australisn Par-

1iament could nc* pass a law o ovevsplde the common law
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of England. As the common law of England was unwritten,
one can vnderstani the Advertiser’s siigma of tuis dlictum
as "a most monstrous and extraordinary proposition".(29)
South Austrelia - ac other colonial possessions - under-
stood itself to have the right to change even the statute
iaw of England 7f local conditions warranted it, so long
as the statutc did not extend expressly to the colonies.
"Would the British Parlisment care one whit for
commoin law maxims or usages, if those usares were
antiquated and inconvenient? Is it the wueen's
wish to restrict our libertizs?. thus to mock us
with the semblance of free institutions, whilst at
the same %1m$ subjecting us to hopelecss pntitical
bondage?''( 30,

It will be remembered that the three judzses were
tnanimous in their decision in Payne v. Dench. The
supporters of the Real éroperty Actv immedictely spoke of
taking the case to the Court o Appeals, which had existed
since the foundation of the province. It congisted of
the Governor end his Executive Council, and had becn ex-
pressly mantioned in a revised Supreme Court Act as late
as 1856. The judges thereupon quashed the appesl, stat-
ing that no such body existed as the Court of Appeals,<31)
owing to the different compcesition ol the Bxeocvtive Councid,
since responsiple government. The Conssitntion forbade
any judge to sit in Parliament, they said, asind the members
of Parliament forming the Exccutive Council ot present wepre
thereby prevented from acting as juiges ia w court to

review tne decislons of the Supreme Jourt. Thers werr~
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some grounds for this view, Ior the politlcal activities
in which the Miristry were immerssed would hardly incline
them to impartiality in their Judgments, ani o recent des-
patch from Downing Street(Bz) had set out thc method of |
appeal to the Privy Council from the decislons of
¢olonial courts, evidently intending that to be the
pegular method of appeal in future. Still, the Acts
establiching and confirming the Local Court of Appeals
were there, and the suddien discovery that no such rcourt
egisted, aftzr 1t had been giving decislons each year
since the grant of responsible government, looked too
mucn like +twisting the facts in favour of the judges
themselves,
The Governor and his Council were sure that the

judges were vrong. " On May 20, 1861, there had been a
reshuffie in the cabinet. Its compogition now was -

Chief Se5retary - J. Morphctet.

Attorney-Generai - R. I. Stow.

Treasurer - - T. Reynolds.

Commissioner of Crown Lands -  H.B,T.Strangways.

Commissioner of Public wdrks .- A. Hay.
Oue of the first concerns of the Parliamsnt of 1861,
therefore, was an Ach pubtting the existence of the Ceurt
of Appeals beyond doubt, so far as a colonial enactment

. Z
could do.(JB) The Minislry were encouraged to seek the
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concurrence of the Parliament in this by an cpinicn of the
/

English Law Cfficers, cent some time belore, in which they
Tavoured ine continued existence of the Court,(ﬁu) The
Act of 1801 obliged the judges of the Supreme Court to
furnish to the Courv cf Appeals notes of trials undcr
réview.; The Judges were not, 1t seems, cast down. In
September, 1861, Gwynne and Boothby declared that there
was no Court of Appeals, as thc Legislatuare hzd no power
to create courts, ana this latest Act, s affeciing Her
Majesty's prerogative, shonld have b~en reservedn(BE)

It is important to realisc the extent to which

Boothby, more than his conireres, had gone' in questioning

the validity of local legislation. Gwimnne salid that
several Acts were invalid. Boothby was alresdy denylug.

the validity of the Constitution Act, of all Acts pacseld
in the last seven or eight years, and the legal existence
of the Legisleture. Neither of +he others cialmed to

be able to interfere with the Governcr in hic Instructicns,

nor did either set up his individuali opinion agelnst the
(26)

4

decision of the Full Court, as Eéothhy dic.
The talk was now of hsving the Parllament remceve

Doothby for his "judicilal absoiutiem and arrogance". A

gelect Committce of the Legislative Council was eppointed

cnd,

<

on Juiy 10 to iuguire into his conduct and decisions,
37)

after neetings uad been held in various lccalities,(

S



ke e [ ST CUSRC SRRy S PRI R N PEREE P INI b M kb e a2 Rt it A TS B RV 1 S aat MLESLT

17<.

Call ol the House was teken in the Assembly oun August 2.
Instead of appointing & Committee on the same motion as
that in the Leglslative Council, the Assenmbly sgreed to a
Committee %o inquire into the validity of the laws as
affected by Mr. Justice Boothbyﬁs decislons. The argu-
ments sgainst the original motionswhich wes the enme as
that of the Council, had reference to the independence of
the judges and the dunger to democracy of howing to intim-
idation end coercion brcught to bear on Parliament from
outside. As the Assembly appointad to the Committee only
those whe had vc§§d against the original motion, it was
widely held, during the hearing of evidence by the Select

Committee, that ithe members of the Assembly had ot

=

o)

supported the dignity of Parliament agsins’ the Judiciatry
A monster meeting at White's Rooms condcmmed the Assembly.
Townsend, who had unexpectedly spoken egainsc the popular
view, wasg bowled down, and had to princ his explanatlons
next day as an advertisement in “he newspapsire. J. N.
Soiomon, a leading publ&c figure, suggesived that Femn, a
prominent lawyer, had written the speech wileh Townsend
gave in the Assembly, and that he had reen paid for delliv-
ering it~(39) A 1ike suspicion attacued to Grundy.

The meeting felt that the people's representativés in
Parlisment pnad fsziled in their irust, and that a dissolot-

ion was reyulired.

(%5)
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The Committees reported to the Councll cn Augtst
27 and to the Assembly on Sept.}fuo) That of the Council
made the error of refusing to the Supreme Court the rower
¢t looking into the wvalidity of local Acts. G, F. Mgas,
one of the Ccimittee, digsented from the repovt, stating
that the opinions in tue repnri wer: contrary to the evid-
ence, that they were opposed to the decisions of the courta
in cther colonies and in England, and that they were not in

accord with constituticnal law. The Committes of the

Assembly had the advantage of the attendance of Boothby and
of his two colleagues. Its report wes a fin2 piecc nf
work, drewn up ty Haason. and setting out clcarly the
issﬁes involved, Besides the Heal Ironerty Act, Boothby
considered that the Act of 1852 abolishing the fGrand Jurv

system was repugnant, as well as the Act _cestablishing Local

Courts (where the law was administered by nmagistrates,

ot

often not trained lawyers. and unassistsd by juries). I
" was this reportv which furnished the later definition of the f
Colonial Laws Validity £¢t on repvanancy. The Committee
recommended that an address be presented to the Queen ask-

lng for the »pinicn of the law officers in England on the
velidity of the acts of the South Australian rarlicment,

and asking also tha* =« Bill be introduced into the Imperial
Parlisisent declaring the validilty or such Acts.

The admls=ion of doubts councerning the validity

of some of ‘ne colony's lemislation was not acceptable to
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the general run of fthe peonle. instead, cherpressed fcer
tue removal of Boothuby, rightiy divining that there would
never be peace as long as he remained onr the bench. On
September 27, Moorhouse moved an address to tue Crown to
that end. The resvlt was a split in the Cabinet, for
Hay, the Commissioner of Public Works, ridictlci the
shuffling action of Stow, the Attorney-General, in con-

demning the ovpinions of the Jjndge and atv the zame tinme

O

saying that he would voie against his removal. Th
legal members in the House, such as Stow, were in & diffi-
cult position, as *they had to picad before the Judges.

The Cabinet resigned, whereupon G, i, Waterhouse formed

a temporary ministry to carry through the peiitions.

This included Henxy Gawler, a solicitop?in the T.ands
Titles CIlfice, who was nade Attosney-Cenersl witunout
having a seat in Psrliament. Accorcing vo the Con-
stitution, he might hold office for iybree months only.

The ministry includea -

Chief Sccretary - G. M. Wateruonse,
Attorney-Cenersl - H. Gawler.

Treasurer - - A, Elyth.

Commissinner cf Crown Lands - M. llcorhouse.

Commigssioner of Public Workse - P, Santo.
The ten days for whicb this ministry flived, October & to

17, were <ufficlent to complete its work. The majorivies
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for the Addrosses were 9 to 7 in the Legislative Council
and 21 %o 14 in the Acsembly.

The Ministry that returned on Octoher 17 was
spoken of as & coalition. Tt had no premier, according
to the Chief Secretary in *he Legislative Council, and it
was intended that each member should maintain his own
opinion.(u1> No-one, accordingly, expeuted 1t to be very
long-lived. It comprised:-—

Chief Secretary - G. M. Waterhouse.
Attorriey-General - R, I. Stow.

Treasurer o - T. Reynolds.

Commissioner of Crcwn Lands - H.B.T.Strangways.
Comuissioner of Public Works - J. Lindsay.

Tt had not seemed necessary to the Parliament to
attach any reasons o thelr request for‘%oothby*s }emcval.
They considered thet it dic not befit the &ignity of a
self-govaerning colony te do so, as it should be taken for
granted in England that the Legislature of South Australia
had good resson for acting ae it did. The Addresses were
sent througzh ths Coverncr, as all communications to the

L2 -
(‘ ) Wnen the two

home Government were suppesed U0 be.

Houses sent home Addresses of cengratulation on a royal

merriege iu 1858 by way of John Baker, the Colonial Office
P |

addressed a complalnt to the Couverncr, wnich he passcl o

in Executive Council. while the cclony was awaiting the
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result of its petition, it saw the retirement of Chief
Justice Cooper, who, through ill-hiealth ant weariness of

the quarrels brou~ht on by the overbeariﬁg Boothbhy, had
obtalred a retirling pension of £1,000 a year from the Leg-
islature. Macponnell informed the Home Gevernment on
wovember 22 of the anpointment of R. D. Hanson lu his

stead, - "the auvlest man I have met in these colonies”.

This appointment gave Boothby fresh grounds for compiaint,
since he regardzd the position of Chiel Justice as his by
rirht of senior appointment. In bis tortuous fashion,

he uaintained that no-one but a barrister of the Englilsh,
Irish or Scottish ceourts was eligible for & jurdgeship - thus
disposing of both Hanson and Gwynne, - and reached the stage
of denrying that there was any such office in the colony =s
that of Chief Justice, though he had been ready encugin to
recognise it and receive an additional £100 per annum while
acting in the place of Chiecf Justice Cooper several years
previously.(u3)

The reply of the Secretary os State to tue
Addresses arrived in June, 1862. Tt contained, first,
the declarstica of the ¥nglish law officers that the wholc
of %the legislstion of the South Australian Farlianent Irom
1856 on was i‘valid, due, as Boothby hed maintained, to the
non-reservation by the Governor of the Electoral Act 110,10

of 1855-6, urder which the elections for toe Parliaments
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since that time hada been held. As this Act had a bearirg
on the Constituticn, iV shouvld have becn reserved.(u“)
To validate the legislation of ail this pericd, therelfore,
the Imperial Parllament passed an Act 25 & 26 Viet. e¢.lL,
news of which was convained in a following deSpatch.(HS)
According to the law officers, the obligetion tou reserve
elcctoral Acts applled only under the former Leglslature

of one House, end section 2 ol the new Act contained a
statement to that erfect. Although MacDenneil had not
reservedlthe electoral Act of 1850, he had done so with a
more recent onc of 1861 . being coutious of giving euny
further opening to Buothby.

The Law Officers agreed with Hanson's view of
repugnancy, and considered that Sonth Avstralla was quite
competent to constitute Courts o¢f Justice. Unfortunately,
the Secretary of State did not think it neccessary to incor-
porate these views in a Statute, leaving the wey open for
further trouble. Finally, he refucsed to rccommend Hep
Majesty to remcve Boothby, as hc held that the independence
of the superior courts ¢f a colony was one of the prineciptl
links binding the Eapire. and

“"{he princlsal guarantee of this independence is to
be found in ths assurance that a Judge once apovointed
will not be dlsplaced without Shereasonrnable coucurr-
ence of an aufhority whol%ﬂ_yemoved from all locul
or temporsry influences.'"\40y

What strikes one as sirange abocut the Law

n Ay

Officers' oninions here esiven and Mewcastle's statements
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thercon is that the justice of all snuth Australia's com-
plaints is admitted, Lut no satisfaction is given. It
was small consolatiou to have\the reasons which "might!
impel the Crown to remove an unsatiéfactory judge sct forth,
if all those reasons were present in Roothby's case and he
was to remain. If the electoral Act of 1855 was n6W.
declared invalid, much of the blame could be laid at the
door of the Home Government. 7he Law officers of the
Orown should at the “ime have poinied out the necessity

of reserviﬁg it, and oune would think that Fer Majestv's
ass2nt would give an Acy validﬁty.(u7> The whole incident
was a setback in the constitutional Aevelopment oi the
State. Por several years pasi, there had been a pProgress-—
ive relaxation of the reins of Impcrial authority, in such
cases as *he Act 24 & 25 Vict. c. 52 ofﬁthe Imperial Par-
liament eﬁpowering the governments of the Australian col-
onies to make regulations for vessels plying beuween ports
in those cnlonles. T?he importaice of this Act was that

it allowed a iimiied contucl over shipping beyond the
territorial limits of the coloniles. in 1859, it was

left to Lhe Governon'e discretiom to vary the order of
precedence of dignitaries at orficial funciiovms 1i accorc-
ance with locel customs.(MB) The Imperiai Act of august,
1860, ziving to the colonies authority to legilslate wnere

persons irjured in such possessions died out cf the limits
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thereof was a further concession of the extra-tcrritorial

(L9)

principle. By Azt 22 and 23 Vict. c¢.l1l2, colionial

legislatures were even enabled to repeal certain provisions
of Imperial Acts as regarded proof of matters by affidavié?o}
Perhapé the Colonlal Office was rpow frightered of the ex-
tent to which South Australia was zoing in self-determin-
ation and decided to apply the curb in this first instance
of a self-governing colony applylng for the removal of a
judge. Certainly its action let't doubt as ic whether
the clause in the Conszitutioﬂ Act, giving ihe Legislabure

power to remove judges on address to the Crorm, had auy

. real meaning. Tt mor~over encouraged Boctithby in a
belief in his invulnerability. Henceforti. he was more
(51)

astute than ever to find insterces ol inuvalidity.
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CHAFTER i

OTHER KVENTS OF THE YmARS 1861 ANP 1862,

Meanwhile, thc colony had been stcadily returning
to prosperity. It was helped in very large measursz by
the rich ccepper discoveries at Wallaroo, adina and Moonte,
where £20,000 worth of land was sqld early in 1A61. Port
Wallaroo was proclaimed Cn Aprie 4> of Yhewame -yealr; and”
arrangements were made to sed up police protection, & locsl
court, énd utilities such as Jetties, the tclegraph from
Adelaide, and a process for purifying sea water in the
absenze of a sufficizrt supply oi frech. The influence
of Wallaroo is evident in the legisiation of 1861 from
two Acis, one to provide for the drainage of the mines and
the other to authorize the construction of a. jetty and
tramway by a contractcer named Gouge, On June 1li, survey-
ing the last year in bis finencial statement to the
Assembly, Keynolds was eble to sav that the revenue for the
last quarter had been "truly surprising", due in lavge
measure to Wallaroo. By Decemher, there were extensive
smelters, chapeis in course of erection, three hotels ana

(1)

a population of 2,000. A like expansion was taking
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nrlace in the development cf cupper mines in the northbrn
Flinders Ranges, at places 1n the neighbourhood of
Yudanamutana and Blinman, Until the drought, comuenclng
in 186}, halted work, there was great acfivity in the aresa,
of which J. B. Auscin’s little bock, "The Mines of South
Australia’, gives a good idea. Traction engines were
introduscd for cartage of ore and supplies between the
mines and Port Augusta, and camels as well. It was a

time when Poru Augusta grew quickly, and Dr. W. J. Browne

felt oblizzd to bring before sthenotliea oithe Asseubly on

Octobher 25, 1861, the quesilon of a water supply for the
town. in the following year an Act of Parliament was
passed 92 satisfy inis need,(z) by piping water down from
the Flinders Range. The irterest in mining led to nuch
reckless investment. gome of the prospectuses that were
jgsued were frowned on as being 'unreliable, and as legscn-
ing the credit of ftue cclony. T.eading financiers in the
State were impliccted in a prosgpectus of this neture, that
af the Great Northern hining Co., which was the subject of
discresion in Pariiament and of =2 select Committee of
enguirzy in 106060,

The ministerislerisls of May, 1861, alreacy men-
tioned, was due principally to Strangways. There had heen
a cons.itutional guestion fopr settlement in February: ViZ.,

the issue of writs for £11line veoceancies in the Legislat-



ive Council due #o effluxion of time. One third of the
18 members were supposed to retire everyv L vears.
MacDonnell, in Execitive Councii on the 19th, claimed that
the intention of the Constituticn was that the Governor
should issue write when the time came due. The Ministry
diverged, under the opinicn that Sectiom 26 of the Con-
stitution Act required the 6 vacancies to be notified to
him by the'Legislative Council. This opinion of the
Ministiry, and that of the Law Ofiicers supporting 1t, the
vaernor characterised as '"hasty". It meant that Par-
liamen: would have to he called together meiely tc invite
the Council to declsre wvacant the seats of the € members
at the top of the "lMembers' Roll'", The Chierl dustice,

Cooper, was preseni at the Governor's wish and agreed

with him. In the despatech which he wrote to the

Colonial Secretary on February 23; MacDonnell asserted

that he was determined to stand firm in this Instance, as
he considzred the richts of the Zrown involved. Seeing
his resolve, the Ministry asked for more time, snd returned
two days laier with a nwdified statemcnt end an opinion ci

- - FeE B e . oy s - L [T T~ e L —— 6 iry ] o
vhe Law Officers ggrecing to the iumediate issue ol writ

4]

U

D

When the Parliament reassembled in May, a request was made
in the Assembly to see the Law Ofticers' cpinicns. At

first, the Mi?istryrnbjected to melzing public "the details
of their privaste deliberations in Cabinet”; while acknov=

e 1=18

ledging their responsibllity for the advice they tendered
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e Governor to issue the writs without cailing Parliament
together. The Assemblywas dissaticsfied with tnls snswer
and passed, on Glvde's motion, an Address to the Covernop
himself for the production of the papers. Immedlatlely
Strangways rose and laid the required papers on the table.
Then another moticn was assented to, directing tue pepers
to be returned to the Attormey-General, as the motion askcd
for them from the Governor. Reynolds toied to stay the
motion by stating that whe Governor coucurred in the prog-
ect laying of the papers betfore the House, imnlying, as
the Governor said,
"that I was a party to the proceedinge of the Linlstry " |
MacDonnell was incensed, and compelled Reynolds to explain
the true state of affeirs to the House befors he would
again admit him to confidential relations. As a result
of the Assembly's action on this occasion, the Ministry
wesigned;, bhut no others being found who uad a surficient
following in the House, they went bpack into piwer, with
R. T. Stow now ss Attorneyv-General anc Strangwayse in place
of Bagot as Commissioner of Crown T.ands -
"7t ctrikes us ss somawh
should open with Lr. 5

political criminal, aud close with Mr. Bagoi lefn
{or execution,"

oular that the erisis

¥ T X el by Fayhl > f=)
AVE arsaipdtl ds @

remarked the Advertiser.(j) The whole incildent illug-

treies the restlessness of the Papliament and the absence

of any party coheslon. The Houss turned qulte easily
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against the Ministry, and as easily followed them when they
reconstructed. So long as the principle was admitted of
the responsibility of the Execuvtive to the majority in the
House, honour was satisfied. One would net find parties
of the present day thus bringing thelir leaders 1o heel.
Rather, in such a cose, would they justify miaisterial cor-
duct and stifle opposicion by a gquick vote. On the quesi-
. ion of the Governor's power of issuling writs, MacDonnell
suggested 1o itne Secretary of Staté tnat the Home Governument
~eave the matter open. This was agreed to, and not until
the South Austrolian Parliament passed the Writs of Elect--
lon Act of 1872 was there definiteness in the matter.(q)

The Governor was able to announce in his opening
speech in the session_of 1861 theat a Bill was being prepared
fer Jsubmission to the Imperiesl Parliament, by which the
territory lying between the western boundary of South
Australilia, as it then wac, and tﬁe eastern boundary of
Western Australie at 129° E longttudc was %o be annexed to
South Australia. The small étrip belonged to N, S. W..
but it was quite inaccessible from either Western Austrelia
or New South Wales. Follcewling erplorations in the reglicn
by Heuck In 1857, South Ausiralis requessea the liew Soutn
Wales CGovernment for the cesslon of the area, seeing that
the only harbours available Lor it were those of Fowler's
Bay and Sureaky Bay in South Ausiralila. It was likely

to be taken up shortly by squatters, and proper control



i PR N P SIS PO LR SREVESEE RS RIS B8 €

would vhen be necegssary for life and property. Hat
than ask the Imperial Government to remcve ithe land Yo

New Scuth Wales control, the South Australian Govoprnout
approached New South Wales.(5) It recelved unexpectcd
opposition frcm the Legiclative Council of that colony,
which declarcd that this cession would be a breach of
faith with its public creditors. Tired of waltingz,
South Australia appealed in 1859 tc the Imperial Statutlce
18 & 19 Vict. c.5k, s.7, which expressly cnabled Her
Majes:cy to detach that very portion o New Souti Wales.

™n sending home a reguest for such action, MeecDonnell
further suggested the addition of what laver taceme the
Northern Territory, instancing Stuar<'s exploratlions to-
wards *the centre and the expectations of being able %o a~¢
his routec for a telegraph 1ine.(6> .In his reply, thc
Secretary of State announced the intention of the Impeiruual
Government of annexing the western land to South Australais,
but counselled delay in regard to the territory to the

1

North, which would need to be explored beforc there covld

be talk of annexing it. The Imperial Act wac passew ©D
July 22, 1851. Tt declared varid the Latters Patent and

colony, 4o

]

the Order in Council ereeting Queensland intc
also any other colonial alterations in forure in Australia
nade by letters patent tu State territories. It proviud

. - . R YT «.-.7{ o
for joint action end arbitraticn by tae Augstralian cOlOucve
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in cetermining or altering their common btoundaries and in
allocating the public debt or funas of any iands tnereafter
10 be ennexed Tvo any colony.(7)

Another announcement in the Governor's spszech
that was not rcceived with so much enthusiasm was the in-
timation of tue Government's intention to place befcere ti.c
Parliament a ©ill for the repeal of the Education Act of
1851. The cause of tﬁis announcement would seem t¢ have
been the petition of the Catholiics in the preceding year
ageinst the existing system. The part played by the
state in education extended then to little mcro than the
making available of a yearly grant in aid of gaucabtion.

The terms under which schoolmasters wight receive the
Government grant sugmenting thelr fecs forbade dennomina ¢
ional iunstruction énd ordered that the bible was to be read
ffor a halfnhopr Gally. The Catholics could not in cen~
science agree to the first condition, cnd in couseguence
were deprived of a share in the grant. Tbéy also object -
ed to the reading of the pible withcut comment, s was aone
in the public schools. A largely-attended mecting at

St. Patrick's, west Terrace, declded to pitition the Logm-
islature, because it was maintained that *the system was
wholly Protestant and the falth of tbhe Catnolic children in
Government schools was Jceoperdized. It asked also for

tan equitzble share of the zrant for education to
a 1

e applied tc our Catholic schocls.
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When P, B, Coglin, the member Ffor Port Adelaide, muved in
tue Asscmbly on October 10, 1860, for the abolition of

bible reading in publie schools, the motion wss negstived f

overwhelmingly. Only Coglin, srundy and McElilister
voted for it. This opposition of Grundy, a non-Catholic,

to the use of i(he bible as = schiol-boock goes far towards
expleining his defeat at the next eleqtions. The new (et
bishop, Dr. Gecghegan, who seems to have cons.idered the
administration of his predecessor, Dr. MMurphy, Lax in 1ts
compromise with the state system, was the Insticator of
all this agitation.

The Bill which was introduced by the Ministry on
May 7, 1861, made no mention of bible reading or its atoldi-
lon, »ut was directed towards diminishing the grant-in-aid
to city schools, where it was not 80 much needed, and ex-
tending it to more thinly--populated districts. Shortly
afier, another Catholic meeting w=s held, and another
petition was forwarded, asking for u complete gholition ol
state aid to education, in order to remove the causes of
heart-burnings on the matten, If, it stat=d. thc dencm-
inatione were lelt to provide, out of their own resourcesg,
for the education of the children of thelr members, no-
one would have cause to comnlain of unfair treatment.
After the sscond readiag of the Educaiion Bill, it wae

side-tracked by R. D, Henscn's motion Por a Sclect Commitiee
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o inquirc into the condition of education ir the prouvince.

Ine report of the Committee, brought up on August 23, re-
commended, not a curtcilment of the existing system of i
state aid; but an extenslon. It expiressed satisfaction |
with the conduct of education as it was, being unable to |
find any gr-ound lor the Catholic complaint of proselyiism.
Among the improvements it suggested were the formation of
a model <chool in Adelside for training teschers, more
detalled and systematic examinaticn by inspectors and the
adopticn of local organizations for the support and super-~
vision of schools in connection with government a-d.

This report was another instance of the disposit-
loa to place more control in the hands of the state in
imitation of current develcopments in the British Isles.
As the well-belng of the state dcpended Sh the quality of
its citizens, it was ilncumbent on the state to see that
its memhers were adequately educated5 Henson's utteranccs
in Parlloment illustrate this viewpoint very cleariy. For
him, there could be no doubt that greater educationgl facil-
ities invcived a moral urlift among the citizens ac large.
His opponeunts denled that secular educsitinon was sufflicient.
I divorced from religlous training, it was uot true

2ducation, they declared.
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The terus of thz abandoned educationsl Bill werz
almost ideritlcal with those of a resolutvion put to the
House »y Xingston on September 20 snd aosented to by it.
According to this resolution, the grant to education was
to be paid only to schools where the fees payable by each
scholar Adid not exceed one gshilling per wéck‘ The pur-,
pcse was to ensure that schools recelving government
support taught e elementery subjecis. Towr. schools

were also obliliged by the lattcr part of the resolution to

3

have a minimum atteidance of L0 ccholars before being
eligible for =id, *thus freeing additional revenue for the
. (8)
assistance of country schools.
The sudden alteraticns in the distritution of
population, owing to the development c¢f Wall=aroo and the
South-Ez3t, led aArthur Blyth orn May 3 1o move for a Selent
Committee on the Electoral Act. several anomalies, such
as the extremely small nrumber of voters in c¢he Disteict ol
the Murreay, required correction, and there was the persis-
tent idea that the districts of Adelaide and or the Burra erd
Clare had too many representatives for tuelr populations.

to give postel votes to

(i

@
4

Then, too, there wse the n

electors who livea perhaps hundreds of wailes from a pelling-

H]

tooth. The "Advertiser" of May 7 publisbed a vakie or
the question wuich is of much ln.erest. By taking the

number of elechors in the colouy (21,96%5) and dividing Ty
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36 = the number of members in the Assembly - trne sverage
obtained was one represeniative to 610 electors. As
wlll be seen below, 10 districis were above %his average,

7 below it. Instead ol Adelaide having too much power,
1t was the nearest of all to a »roper voting average. The

Burra and Clare was shown to Le ~ne of the worst represent-

ed.
No.of electors

Name No.of electors No.of repres- to cach reprec-

cntatives  sntative.
The Murray 202 1 202
Flinders 458 5 1 _ Lo
The Sturt 952 2 LE6
W. Torrens 999 2 L99
Encounter Bay 1030 2 515
Port Adelalde 1042 2 521
Yatals 1069 2 ‘ 53k
Noarlunga 1125 2 562
Gumeracha 1126 2 563
Adelaide z58L - 6 564
Onkaparinga 1294 2 en7
Rarossa 1520 2 660
E. Torrens 1058 2 719
Light 1504 2 752
Victoria 825 1 825
Burra & Clere v 2hLY 3 839

2 850

Mt. Barkor 1760
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aAa analysis also of the votes cast in the 21ty
and countiy for the recent elections to the chislative-
Council mede it appear untrue tu-say that the city
returned zll the members. 7ounghusband and Baker, for
instance, were rejected by all the country districts just
as much as by Adelailde.

A Pill, the result of Blyth's select Committee,
effected a fairly satisfactory adjustment to the schedule
of districts, except in regard %o Adelaide. Two members
were taken from the city and one from the Durra and Tlere:
of these, two were glven %o a new district to be callcd
Stanley, incorporaiing part of the Burras and Clare dis- .
trict, aﬁd one to Flinders, formerly rsiturning cne member.
The member previoudly representing tne Murray was given to
Vietoria, which couprised the south-Eastern districts.
wallaroco and surroundings was combined with Port Adelalde.
Another improvement was tne permission for as sy pomin-
ations as a candidate pleased, thus avoiding such difiic-
ulties as had recently aricen when it was found tuat one
of Barrow's twe nominators was not naturalized. Candid-
ates could now cast a voite, ana were siioved to sddress
meetings of electore until within 12 hours of the time of
nomination instead of until within 2l hours of tue day of
nomination. Although Glydo strenuously advocated Pro-

portional Representation, he di2 not receive much of a

; (9)
hearine from the others in the House. '’/



As the result of a Commission appoilnted in tns
beginnicg ¢f the year. the Real Pruperty Aclt wes thoroughly
overhailed. The loopheoles iu it were finally closed up wy
an Act, the fourth Real Property Act now, but destined to
survive ror meny years before reqguiring amendment. To
be on the safe side, the Governor reserved it, as he did
with thc BElectoral Act.

For several years, *he lawyers of the City Cor-
poration had been prevaring an amending bill. There were
verious complaints of tne working of the Corpcration, of
the manner of clecting the lMayor and of the violent quarrels
which occurred Trom time to time at the meetings of the
aldermen. The altercations were probably.not much more
personal or disedifying than mucn of the interchange that
mariked *the debates in Parliament, ana,-indeed, the "Adver-
tiger" of December 13, 1859, suggestcd that "toc mich was
being made of occasilonal indecorti in the Cerporation'.

It was dcing a useful work for the city, in its care of
the streets, pubiic places, markeis, etc. An abuse,
certainly, was the election of the Mayor bv the aldermen
from amolg themselves, for a candldste ior the post hzd
only tc treat 8 of them to a dinnei and he would have a

. . (10)
majorivy, as happened at least onte. The Act of

1851 estebliched voting by bhallict at municipal elections,

1t directed tnat the Mayor be &lected by the citizens 2t



large, and introduced reforms on a very comprehcneive
scale, an 1dea of wulch can be gained from *he fact that
the bill in its initial form coutained 365 cl=auses. The
Assembly reduced it to 219, but it was still formidable i
enough. Jt is intecesting to aote that it allowed female
ratepayers to vote at elections for the ''Council of the
Clty of Adelaide”,'as the Corporation was now to be cailed,
and still more interesting tc note that at the first
clecticn none availed herself of the liberty. The
"euffragettes" were still in the future, even in Soutn
Australia, which was the first wodern state to give women
V11) '
a vote for Parliament.
The less of another ship, the schooner "Flying

Fish", &t Port Elliot in Decembasr 1866C nrought up once
more the subject of a suitable port for the souuh. Fer
a time, in 1858 and 1859, it was hoped tuat tke ships would
be able to navigate the Murray mouzih and thus save the
necessity of a deep-sea port; but the underamiring of
Barker's XKnoll and the eilting up of the vpar until there
was a deﬁth of only 5 f£t. 6 ins. Arew Irom sthe “advertiser"
the lament -

"Sic transit gloria. Thus vanishes, at least Tor f

a long time, the houpe of making the Murray mouth

the gate of entrance to_that noble river {or the

ships of all naticns!v(le :
For nearly a yzor more, the skirpers of a few ships ccn~-

tinued to tempt providence by btroaching the tar. The
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"Melhournc" negotiated it some 186 times before beiug wreck-
ed there in Novemner. 1860, and the "Ruby" tuok a cargo of
silver-lezd ore direct from Milang 1o Melbourne. With
the loss of the '"lielbourne", and the reports of experts
that nothing could be done to keep the mouth open -~ in
‘splte of an ingenious. plan of Goyder -~ attention reverted
to Victor Harboﬁr. The Goolwa vramway wes obtaining
more traffic thau for some vears, owing to the increased
trade with New South Wales by vay orX the Darling. A
deputation presented to the Chief Sfecrctary on April 23,
1861, a memorial for adequate harbeur accommodation tor
the south, no par<icular port being named. This memorial
had been decided on by a meeting at Port Elliot. An 1tem
of £8000 was accordingly included in the Estimaves for

xtension of

{1

1861, with the result that work began on the
the tramway to Port Victor and the erection there of a
jetty. The whole work was estimated av about £20,000,
for which an Act of the session of 1862 madc nrovision.

It passed very nafrowly by a majority of one. There was
élways the counter-claim of a rasilway tc conﬁect rort
Adelaide to the river, Por waich purpose a bill wao intro-
duced in 1862, I¢ was, however, thrown out by thz Upper
House, as had been the Bill for thc Strathalbyn and Goolwsa

(13)

tramway in 1856.
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The seascns were good, although the problem of ﬁarkets
for South Australia's wheat wes slveady lcooming. Victoria
wes fast reaching the stage where she would be able to grow
all her own cereals. A good deal of flour was beinc sent
to England, but ndt yvet any grain.(lu) The insecurity.
of the morket led secwe Lo believe thaw Seuth Ausvralia's
best hone for the future lay with wool, not wheat. Herice
there were dividesd opinions aboui the Biil which Dr. W, J.

&

Browne had trought ferward in 860 to allow people to . |

select from the unoccugied Zands outside the hundreds blocks
of from 10 to 50 sonare miles at 10/- & esquare mile, %o be
held vnder lcase for 21 years, with a right of renewal for
a further 1l years. He contended that his Bill would en-

able men of restricied means tu set up as squatters in a

small way. ilocrbouse ravoured it, and such a friend of
the workers as W, Dale. To us nowadays it appears as

nothing better than e capitalists' Bill, sllowing as it
aid a right of purchasing pertion of the land held during
tenancy and musing no pveper provision for ensuring that
the svess celecrted did not fall iato the hands of those
already well cstablished as squatters. That was how tne
better-informed saw it then, too, end it was dropped aftex
being severely handled iu the newspapers and at public
meetingsy(ls) The redoubtable John Clerk was in his

element when discussing 1t.
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A move *n the right dircction was J. T. Bagot's motion .
of July 3, 1861, that all lands rhich had passed at avcticn
fc; 12 months might be taken up by bona fide occupilers at
the upeset price of one pound per acre, to.be p2id by equal |
instalments within 4 years The Governor nad saild in
his opening speech that a Bill of this nature would be
brought in; but in ihe meantime, Bagot hed lost office;
and now felt obliged tu nress for the promiszd legisletion.

e gdmitited thet the recent Victorisn land law nad failled,

T TR e VM Ry Be A Ml e TR St e e

"heceuse by its provisionc land could e taken up
without being submitted to auction. Free selection
withoat suction, was; newas convinced, a most danger-
ous polipy,”(lb)

On the other hand, mauy men in South Australia Lad not
sufficient ready capiiel, and sn had to resort to capltal-
ists or go witnout the land. The colany would benefirt,
as much land would be brought into profitablé occupation
" that was now "unproductive and useless’. Dr. Browne
opposed. The meagure would tend %o make teggars all
oven the country. All the good land wovld be taken up,
and the men would not have the capital to work it. They
would be better olf to work for wages. Coglin was for
the motion aud said some narc things of gouatters iike
vDr. Browne. Anderson held that the measure would not

benefit %-e poor man, and that the land weould pass iuto

the hends of the vich on easy terms, zs It was sald to be
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doing in Vicuoria. Lindsay malntained oo that if a man
rould not pay £80 down it would be better for him to con-
tirue as a servant. grunay was in favour .f the measure,
saying that 1t would prevent the Lendency on ihe part of
many of their amall farmers O MOvVe across the border,
wnere they knew they ccula get better land. Sutherland
either misunderstood :ne motion or wilfully pretended *0
do éo. His view was that 1t would cause land speculat-
ion. Men would do &g soglin hzd domne ot RapiG Bay and
Cépe Jervie, namely, buy landiﬁﬁiéﬁ”iﬁ“Q”T%ﬁ”yeaTS‘wmedi
oe much increased in price. He even spoke as though
iand was to he sold atl below £1 an acre.

summing up next any, the Advertiser wrote:-

e will not ay suything a bout 1and-jobbers opposing
a proposivion which would render the man of small
means Gto s8Jue evtent inaependent of capitaliste,
nor will we scralinlze too closely the motives of
gquatters, wo object to the proposal as On< that
must inevitably throw the land into the hands of
sheepfapmers and capitasigts. Rare candour!

Matchlcss gelf-abvnegation:"

linch was made by tuesc snterested parties, it went on,
of the

nigpropriety of ternpting and acliuding the poor

(5

Tabouring man. ,
Leave was finally given to bring in a Bill,
which had its secdni reading on August 29, = Here
Townsend put his finger on the real weskness 1n it,

that which was to be mectified 2a toe final form of
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Strengways' Act in 1868. The Bill, he saild, only put

the poor msn on poor land, - land which ha? passed the
hanuner. Why noi the best land? For that rcascn he
would vote against it. A report Ly Goyder, the Surveyor-
General, or the Wﬁfking of the Victorian Tand Act was not
very favonrable to frec Lelection or deferred paynents.
That, however, had probably litvle effect on the membcrs'
votes, by which tine Bill was defeuted om the casting vote

of the Speeksr, G. C. Hawker.kr‘KEQus, the land disposal
LI 4 L AL B

e e ae

guestion was lald eside until it was wevived in 1865 by »
Goode.(17> Selling by anction was considered an
essential part of the Wakefield system, and the colonists
did not see taat it could be combined with controls over
the purchaser =nd with deferred paymentsf The Wakeficld
principles of lmmigration had been abandoned, and no

evil resulis bhsd appesred, but South Australians were
not'yet prepared to modiry the other haelf of his theory.

A belief in state naternalism was not sufficiently

developed ameng them to induce an acceptance of deferred

neyments ond agricultural sreas, wiich, when they came

- o3

-~

in 1666, would indicate s final rejection of the
"laigssez~-faire' gosapel. A siipht concession which
was obtained by popular pressure in 1861 was the holding

of land sales in the country centres. It was hoped Ly



tnis means to'check the activities of the land sharks. As
we shall see, it feiled.

If the agriculturists gained littie or nothing,
the squatters secured a mitigation of their assessment.
Ever slnce 1ts irstitution in 1858, they had been com-
plaining about the inecqualities of the incidence of the tax.
A Select Committee, in 1860; after hearing the evidence of
Morris, the Valuator of Rung, reported thuat many runs werec

over-ssgessed, while others were nnder-~taxed, results which

R e G e T e e MR Ydede e e = o o T

were tnevceidable from the fixing of 240 sheep to the sqﬁéfe
iille as the maximum on which sesessment was to be computed
and 100 as the minimum, The varieties of country caused

a grea*ter divergency in the tax than this scale envisaged.
Some of the poorear runs were naylug as much as La. or 5d.
pexr head. Tne Ccrmmitree mentioned poésible methods of
discovering the stock-carrying caracitizs of puns; such as

accepting the nunbcwr arclared by the owner a9t shearing-

time or arbitration. Both of thesc¢ were open vo obvious
obhjecticns. The methed recouwmended was to divide the

grazing lands into several classes according to grazing
rabilities, with not less thon 50 sheep per sguare mile
for the lowest class, ncr more thaa 400 for the highest.
A rignt of appeal vy a dissatisfied lessce was snother

At
s

recommenda clion. To impleweat this, & Bill passed The

Assembly 1n 1860, bui the Counecil, in their zeal Lor their

e e T o IR C L S S
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feliow capitalists, altered the wminimum to 25 and the max-
imom to 300, and struck orut anv reference to "situatlion"
in providing for the valuing of runs for assessment. The
pesult was that the Assembly ovjected to toe Oouncil's
altering of a lMoney Ri1ll, the measure lapsed, and the
squatters received no relief. The squatters' contention
in regard to wgituation" was that it sh-uld never be used
for inereasing the rate of sssessment, but only for de-
creasing 1t. vorris lhad assessed a run near & port or
capacity, but meore distant. Tt was pointed out that out-
iying helders had many advantages that closer ones had
not, €.g., the certuinty of not being disturbed ‘for meny
years by land sales. Turther, Ly resson of its advantagc
of water carriage. a run at Streaky Bay could obtain}cart—
age to Adelsalde more cheaply than. a run at Melrose.

During the recess, Horris prepered the sulrd
classification of runs since 1852, The first, by
Golonel Freeling, consisted of 4 classes only, between the
1imits of 100 and 2U0 sheep to the sguare mile. The

.

second toock seven classes butl the main dilfflcalty was N0
surwounted, viz., that the maximom of 240 had been fixed
too low snd the minimum %00 high. With Goyder helping,

Morsris prepared a table desling separately with each run
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in uhe colony, giving its number, 1ocality, grazing capablil-
ity, the amonunt of sssecasment at 24d. a head, the amount of
acsessment by 7 classes: proposen new sssessment, etc.,

all in vicw of a new Act. The runs were grouped in 10 i
sub-divisicns, but each gnb-divislon contained at least |
, classes; so that +i,e total nvmber of runs was ralued

in 42 different classes. Goyder's report on this 12—
clascsification averagec the bearing capaclty of the whole

of the leased ruuns of the colgpywﬁgﬂl§§$sheep per square

T T R Lt
mile, as against 173 for the last cluasification. That
represented a substuntial concession. In time the Bill
came on for discussion and was passed. Nov only aid it

provide for the future, but it was made retrospective for

12 months, thus remitting soue of the assessment for the

(18
less fortunately-situated squatters.\ ) on December 3,

Goyder was appointed valuator of Runs, in suecession to

Morris.

4

The revival of prosperity during 1861 caused an
increasing demand for the resumpticn of immigraticn,

yriting to e ssepetary of State in Pehruary, the Governor

L7
g

bewailed the selfisnness of the labouring classes: WDy
through universal suffrage, had

wthe option of introducing o shutting out labour
by Assisted Immigration“,(lﬁ)

A movewent in June fap a petition tc the Legislature asalue
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fer the respmption of immigratica drew from R2ynolds the
suggestion that export dutiés might b= put on minersls,
wool and wheat to vring outlthe 1000 miners, 1000 agriculi-
tural labourers and 1000 drmestlc servants desired.(gO)
He considered .hat enough were coming from neighbouring
colonies to £i'1l the lavour market. Various meetings
and petitions, howéver, continued to voice the demand or
to oppose 1t. New South Walec and Victoria were alsc
considering at this time starting immigration arrangements
ounne more.(Zl) ~ After reconstructing nhis Minisziry in
October (see previous Chapter), Watefhouse declered that
immigration would be considered in the recess, and the
session closed with the two Houses vigovouasly debatiné

. (22)
the question. On November 18, the Chamber of
Commerce pessed a resolution, nem. con., for recrming
‘immigration, and tne Legislative Council was also able
to schieve unanimity on it on November 19. In 1862, <he
cabinet decided early in February to instruct the Agent -
General-to send out a ship-load of emigrants iu June and
another in July, under the former avransements for assisti-
ance., £25,000 was put on the Estimates for the purpose.
Tt is noticeable that the Assembly were novw almost unan-
imous ou. the desirability of lmmlgration, although the

» (22}
Political Association refused to changc 1is attitude. 7

A e 8 B i 2ot 5 = ATEAI L L RS A v AR A A s L
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When nomination certificates for assisted migrants were
issuéd in Eovember, the Irish rushed them for the benellt

£ their fellow-counirymen, vesulting iu certificates belng
discontinued as regards Irish migrants for some timc. The
balance of nationulities in ilmmigration was stilil a very
live issue, as this shows. By a resoiution of the
Assembly of Octoser 20, 1862, it was considered desirable

to introcuce Germans with assistance, but the new Parliawent
in 1863 did not see fit to change the Act of 1857 fortidaing
aséistance to fo'cigners.(2u>

The Waterhouse Ministry, formea in Octoher; 1881,

after the adoption of the Boothby Addresses. was shopi-
ived. Almost immedistely after it was announced, it was
subiected to a censure motion by Arthur blyth, and gurvived
it only ihrough the Speaker's casting vote. It had beeu
discovered that Rcynolds and oné or two others of his cab-
inet had tecn drawing thelr -ull salary for some Lime 0afl,
after declaring in 1860 that they would refund ell over
¢E00 per annun. In othexr words, théy hed pretended to be
sharing in the retrenchment to which tuey had subjected &G
many cohbers cof the public service. - morze Hhop this for

the Governient was the outcome of Reynolds' action for Libel

against the editor of the Kapunda paper, the "Northern Star',

for his stotement charging the Treasurer with selling &

e

gituatinn of trus. and salary, that of Crown Lands Ranger,

i
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to his nephew, W. J, Litchfield, and receiving as payment
a valuable interest in a plece of land owned by him.
The charge was originally made by Litchfield in Jsuuary
in the Insolvent Court, wher: Reynolds denled that his
nephew had any 1lnterest in the land concerned. He was
able to produce documents, also. suowing J. and F.
Litchfield as being-joint holders, but not W. J. In ihe
case agaiﬁst the "Northern Star', the jury acqultted the
editor, justifying bis charge. »Rcynolds wes obliged to
resign, and the ministry with him. Only Reynolde and
Lindsa& were dropped, Wsterhousc announclng on Februery
19 the ministry ¢ folluws:-

Chief Secretary - G. M. Waterhouse.

Attorney-General - R. I. Scow.

Treasurer - - Arthur Blytua.

Commissioner of Crown Lands - H.B,T.Strangways.

Commigssioncr of Pubiic Works - ¥, Milne.

This was obviously a mich more conservative tody
than the miniztry formed 18 montus previously. and the leg-
islation which they sought to introduce showed the altered
oultlook of the CGoverrment. Plvtn and wilne were Lirm
versonal friends, whose volce:s for some years to come would
be ‘consistently raicsed in the interests of property. Their
assoclation with Sirangways could hardly have been an al-

togethar trangull one. Within iwo years he was to be the

T L. T Kl i i sl i Bt 5 i S | R LN P DN TY
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leader in the fierce criticisms of the pro squatter bias
of Blytih's cabinet of 186L-5.

Governcr MaecDonnell's term cf office was now
drvawing to a close. His champiouing of the cause of the
ecolonlsts with the Colonisl Office in the controversy over
the Real Properiy Act and the conduct of the judgss eris-
ing out of it wes well knowun. although of an aristocrat-
ic dispositioﬁ, he was extremely popular for his pleasing
ways, as well as for his evident interest in thc progress

of the colony. The news ihat his successzor was to be
Sir Dominick Daly, a Catholic, eliclted a certain amound
of correspondecnce in the newspapers of late 1561. The
objection raised was rut religious, it was stated, but
political. How, it was asked, could the appointment be
reconciled with Her Majesty's Coronation Oath to support
the Protestant religion tc the best of her ability? The
grest majority could see little colour for such crhjections,
"and certainly Sir Do&inick, in his vears of ofrlce, gave
no cause For complaint of offending anyone's succepvibil -
ities. 25) The departure of Sir Richard MacDonnell and
ine grrival of Sir Dominick Daly toek place on March L,
1862, being marked by a Volunteer demonstrstion and the

prceentation of Addresses by the Mayor on behalf of the

Corroration.
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Tn 1862 came tn a head the movement in the
south-Bast for a junction with the Western Districts of
Vietoria to rform a new colony, to se cellea Princeland.
The silence on this subjzect by the writers of the last
century is remarkable. It might never have been, for
1l they say of it in thelir eurveys of South anctraelian

development. It really was a considerable me vement,

motivated by a sucression of comviaints agzalnst tue Govern-
- [=)

ments of 3Jouth Australia and Tictoria for their continued
neglect of these remots regions. T the late fiftles

there was such an influx of settlers ts the well-watared

areas around Mt.Gambiez, Psnola &and Faracoorte (then celled

Mosquito Plains), that the coverpment was in possession of
gomething like £200,00C from land seles. The settlers

complained that they received no pdcqguate renurn for thelr

money - that there were no roads made over the heavy plack-

soll plains,'tnat surveys were held up. and that there were
moorings for only one ship st Port ifacDomnell, the newly-
declared port meant to serve the 4. CGambier district.

The ends of Jjustice were cefeated by the ebsence of any
court nesrer thon Adclalde, Lo weople sulfercd wrongs
rather than travel 1o the capital Torr a case. All thegse
complaints accumulated during 1860 and 1861, until we find

the “"Rorder Watch" of Jnly 19, 18FL, threatening sevarat-

ton or annexaticn to Victorla unless local wants were
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attended toi<26)

The residents or Portland, with %,

Henty as Chairman of thelr Separation League, were mcst

anxious to woo the dissaticfied South Australian residents |
aeross the border for their projected state of "Princeland",
which was to extend from Port Falry to the Crorong and
northward to the hMurray. They estcimated thau there were
about 60,000 people within fthese 1imits - quite enough to
stdrt'a colony Theip objectiuns to "worship ot the
Melbourne ¢ entrel shrine' were the drawing away of the

trade of the area Trom its natural cuatlet =t Portland-. the
reduction of their rep*csentétion in Farliameut to uvae men-
ber, and the nsglect to provide reads, tramways and amenlt-
jes for the district. Subscrintions or up to £50 and
even £100 were received - though not wmeny, wve may be surs -
for forwewding a petition teo Downing Strect. They were
aware of the recent refusal of the Home Government to
attach part ot the Northern Disiricts of New Scuth Wolee

to Queensiand, but they hoped that their reouest for an
entirely new colony ana the justice of their demsnds vould
obteoin them 2 hearing.

-

i mope et Melbourne glibier 1n
The show for which we pay.

We'li cut conneciion - claim wo_kin,
Bui wrench ourselves away.'v< 5

A public meeting ai Mount Gambier on July 20, 1861, resclvad

that a commitice pe formed to correspond with the Portland
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Separation Teague and ascertain what they had to offer.

As a result, the committee of the League sent out a lec~
turer througn the districts concerned, early in.1862. He
wes L. H. Horne, renowned in Victorian literary circles
during the'sixties for his globe-trotting exploits and his
authorship of an epic, eatitled "Orionn", He was accom-
panied by Richardscn, the Secretary of the League and

editor of ihe Portland "Guardian. Theiy mecting at Mount

Gambier was crowded to the doors and many signed the petit-

ion for separation. Their T&&ESHTLON L other -Soutl Aus-"
trulian towas was not so encouraging. Port MacDonnell

Would not let them hold a meetiﬁg, and the residents of
Penola were lukewarm. The squatters, for one thing, were
scared by the Victorian assessment of 8d. o head for sheep,
although Horne was at pains to prove that the new state

would not be bound to follow Victorian prececents. Follow-

L

ing the separatiousts’ meeiiag at Lount Gambier, & gathering

of those opposed - 18d by Justices of the Pcace and Stipen-
dicry Magistrates in the Govermment vay, &8s a correspondent
rolnted out - adopted a counter-petition against separation.
Umoherstong, later a member of Pavliament for the disirict,
sounded the alarm that if they sevarated they might not be
given respcnsible governmepl and would lose all the moncy

they had pald to the South Ausiralian Government. Portiand

might not consider them as much o8 Adelarde. A petitioun
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from this meeting, sent to Governor Daly, was suitably res-
ponded to by him, with compliments on their loyalty to
South Australia.(23) :

Thesz activities in the South act had their
effect, and the session of 1862 displayed alacrity in
voting rosds and.public builaings tq t-e arca. Heavier
moorings were laild dorn at Port MacConnzll, even though
it was sn exposed that it could never be & satisfactory
port, and a Customs Houge was Lullt there. The Judges

went on Circuit to the Soutp;ﬁéaﬁ&e Gwynng to Robe. early

in 1862, and Boothby late: in the vear to Nount Gambier.
The petition of the Separation League to the

Home Government wes senit through the Governor oi Victeria,
and the reply came bazk at the end of the year, saying
tiist the Secretary of State was not able to recommend
separation

"without cither the concurrence »f the Victorian

anad South auscralian Legisluturcs or vhe proof of

an intolevable hardshiv amounting to political

neceszity for separatiocn.”
Ee counselled the disiricts affected to protect themselves
against injustice by a wise cholre of represcntatives, by

-

a folr apresl to public uvninicon, and by securinz enlarged

powers of locel self-govecrnment. The unctuous tvone of
the wholec decpateh shows no appreciation of the problems
resultiug from the dlstance of itnis arez from markets and

the nced to develop the natural rescurces of the district

f ke v e ol e R NSA] s e
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free from the vested interests which favouied centralization
in Melbourne end Adelaide and opposed local d«velopment.
Keedless to say, the whole movemeni received no encourage-
ment from the newspapers of the capital cities. Even the
"Rorder Watch" failed to support what might have resulted
in snother colony approsculng in wealth and progress ihe
larger territorial areas beside 1it. The people of those
parts were left, however, with the knowledge tuat a threat
of senaration, or cf allisnce with the ncighbouring colony,
wheiher it be Victoris or South Australie, was a form of
blackmail that could hardly fail. As evidence, witness
the further.thrpat, Ehronicled in the "Advertiser' of May
z2, 1863, of an indignation meeting over the dissatisfact-
jor. with the Government buildings proposed for Mount
Gambier.(29) ; h

The interest of the 1862 session was divided
between the Bills that related almost entirely to detalls

of administration and the consideravle, if nugatory,

discussion on changing the constitutloa. Many of the

Aets may be briefly dismissed, e.g.- the Acts relating to

unlicoused suctioneering, ¢lections by hballot for diestrict
councils, money orders, more liberal mining negulations,
and the sale of goods for rent, There were Acts con-
cerning wills, trustecs and mortgegirs, iusolvents and tha

equity side of the Supreme Court, 211 ol whichwere in-
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tended to bring the law into liﬁe with recent Snglish
developrnients. Those which we may more rarticularly
notice were (a) the Balc of Poisous Acﬁ; (b) the Thistle
sct; (c¢) the Fire Brigade Act; {(d) an Act for the regu-
lation of cemeteries; (e) the Jufy Act; (Ff) two Acts
relating to thc Assesswrent of stock; and (g) Sutherland's
Act.

(«) By the provisions of the Sale cf Poisons Act,
particulars of the sale were to be entered in s special
bock, and poison was not to be sold to ~n Uminown pPersou.
Thus 1t was hoped to\prevent the commlitting of sulcide
through this mcdium. Poisons were *o be labelled and
seventeen was to be tne minimum age for selling or buyiug.
A member toid in Parliament of poison being sold to a chiid
in a teacup, and instances were relatea of accidontal
dcaths through deinking poison from bottles that had not
been labelled. The rigorous princirles c¢f Angas caused
him to regret that tobacco and spirits were noo included
in the provisions of the Act.(zo)

() Another Act was aimed at eradicating the Bathurs?
buryr zna Scoteh thistle. Legislation was alresly in Cliici-
tence for the destruction of the latter, but sowme lanu-
owners did rot take the troudle to carry out their obligat-
ione of sceing that their noldings were Iree from the peli.

Conceruing these, Magarey thought he might apply the Llines



"l passed bty his garden, and saw the wild briar,
The thorn anda the thistle grow higher and highzse.™

The apathy oi these people caused thelr neighbtours also to
suffer, and before a person could euter land to destroy

thistles, he was ohliged to make application *tv a Justice cf

the Pesce, A greater pest than the thistle wes the Bath-
urst burr, which head recertly mace its apvsarance. Its

tiny hooks adherad faét to fleeces, resulting in a loss of
3d. a lv. in wool, Aue to the Aifficulty the manufacturers
found in extracting 1it. The district of Barossa was
especlally affected, ani thereflore itc member, Crundy,
advised "Occurrite morbo". The revised Act gave those
éngaged in destroying thistles ox burrs a right of entry to
lands and enacted penalties four owners end lerszes not des--
troying the plants on their land and on. the adjacent hall
of ‘contiguous roads.(Bl)

(e) A firc hed broien out at Kent Towr carlicr in the
year, asnd when the fire cngine et lasi arrived, 1t was
found to be hopelzssly out of order, due to the Insurgnce
Companies' decision that 1t would bz cheaper for them to
lay up the service, which they bad previosusly maintained,
and pay for any fires thut occurred, since one tuntii-only
of the rroperties . Adelalde were insured. s Act was
accordingly passed for the avppointment of & SuDefintendent
of Fire Brigad=s by the Goverument and for giving him ibhe

management at Iires. The cwners of bulldings were to pay
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the expenses when tne brigade was cummoneQ., In 1067 a
regular schedule of fecs was drawll UpP. By the 1867 Act,

also, the Insurance Gompanles, in return for contributions

towards the zost of calling the Brigade to a fire, were

given the privilege of nominating the Superintendcnt.(jQ)

(a) An Act giving the Government powei to make regu-
1s+ions for the closing and administration of cemeteries was
the result of the cffort of the Rev. lr. Pollitt of the
church of England tou forblid a roneomifcrmist ninister to
officiate at a burial in the part of West Terrace Cemetery
set aslide by Governor Young 1n 1849 fer ine Church of
England. T, the early fifties, Henry Wills snd Jobhn
Wills were burled there in a plut belonging to the family.
In March 1862, another membér of the familv, who waz &
Congregacionalist, having died, nis reﬂ%ina were brought
to be intérred in ¢he family plot. The funcral was mey
at the pate <f the.cemetery by the Rov. Mu. Posliti, who
nrotested against the congregational minister, the Rev. Mr.
Jefferis, officlating. The snthorities of the Church of

England, “owever, sliowed the funeral to vroceed; and Hr.

Jefferis interyed Jills. The outory at Ur. Poliitt'e
action hrade fair tc rival that over the Cathedral—-acre
grant a decade previously. As n part of the public

domaian, tue lana should not have been handed over for the

exclusive use of any religious body, it wae saild, especially
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as, untll 1849, all classes, irrespective of sect, had been
buried ot West Terracc. Denominatlons desiring exciusive
brrlial-grounds should have tc pay for them, coatended the
"Register", which also compiained that the Church of
England haa been allotted L4 out of 21 acres. The
agltation subsided after a time; Bishop Short assisted
in calming the storm by allowing dissenting ministers 1o
officiate in the 4nglican sectlion. Thus the Act men-
tioned above hed litvle immedlate effect. The danger to
T W VEME N w5 S A R Tt te e e e o T

public heaith of having the ccmetery so nesr the clty figur-
cd largely in the Parliamsntary discussions, but nothing
was done tuen or since to close it. A Select Committee
of 1856 lad recommended that burials should cease there, ]
and occasiovnal menhion was mode in Farliiament and the news-
papers of the difficalty of digging prggerly constructed
: : (31)
graves in the water-logged lower portiom. ‘

(e) The Jury Act granted a pavment of 10/- a day to

jurors in civil cases and milesge to tiem in criminal

ti1izls. Lavotrers could hardly be expected to attend from
the country withcert payment. For the wealthler classes
i wes not such a burden to give up thelr time. The stoes

argunent against payment of jurors was that members of
Parlisment «nd Volunteers were not remunerated for dis-
charging duties in the service of tholr ceuntry, so wuy

should jurors be pald? This wes the basis of the dis-
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tinction between civil and criminal cases, allowing paymeut

in the ope case and not in the other. If the parties co
a private lawsuit had the advantage - doubctful as it might
be - of a jury, they ought tc pay for it. In criminal
‘matters it was the statc acting in the generel interest

of 81l *the citiéens, who should not ccmplain of the incon-

.

venience of sacrificiag a few days to the performance of

5)

(€N

2 ﬁublic Y, ty (2
(f) Two Acts dezlt with cthe Asscssment of Stock,

one dividing the waste lands Intq thre ce classes with an
attached schedule specifying the districts, and the other
setting vp a trirtunal for appeals by those feceling them-
selvee unjustly cascssed. The tribunal wes to have thre
memkers, one appoint:2d by the Executive Council, one by
the appellani aud another whom these two chose.

(g) Pinally, there wes Sutherland's Act, of which

so much was %o be seid in the futurs. The roads were
Sutherland's great interect. Hz had been Chairman of

the Czntral Road Boerd for sone years, evel before his

entry into rairlicment, and was dubbed "The Colossus oI
noads from his constant devotion to the one toplc. On

July 21, a Seleci Comultice on the road questicn reporicu
in favour of separating the cost of maintaining the main

roads from that of constructing them. 1t advised seti-

ing asice one half of' the iand sales revenue for conbtruci-

i roads, and malutaining them by ou assegsment 00
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property. These were sutherlendis ideas in the main.
Many were opposed to taxing the residents of particular
districts for the maintenance of the main roads nesr their
properties, as everyone in the colony participated in the
benefite of good rdads, and 1t was therefore held that the
general revenue should sv-pport sll. The Act becring
Sutherland's name came from the discussions thus inaugur-
ated. It was & partial return lo the wikefield principle
of devoting halif the land fund‘tgﬂpyP}fc works. but 1n§tead
it devoted two thirds to public works (incluging roads),
and one third io immigration. sutherland showed by
figures that cver the 1as+ ten years much less than half
the mon2y from land salcs had been spent on the roads. of
course he shovuld have made allowance for some of it being
spent on other puhlic WOr'KS. Since Responsible Govern-
ment, the land fund hod been fused with tne general revenue,
and he reintained that lhe Governuent had thoreby been en-
couraged %o force on land sales to compensate for deflc~
iencies in the peneral revenue. The Assembly agreed

P

that 1t wes Aeslirsgble that no doubt should erxist as o

tue source oi the meney Jor Lmmigration, and thus 1%
could not be said at election time that the poor man'
: g wed to buin . (36).
tobhacco was belng taxed to bring out labourers.
Twe intimation that the ministry intended to

iptroduce legislation to change the constitution and glve

e s ik S i o o el A KA At A i et e S s



AL o m i AR L (0t e M e T ) ke sy s Sl e e A8 e S AL At kA s L Sl R AR e e ¢ ear 25X e et Ve L1 e e T 2

plural votes for propertv holders came like & bolt from the
blue in May. #eynrolds declared that wnen te wes n the
Goverument there

"was no such idea entertained and he supvosed i%
had originated ryom thosge gentlemen who had recent-

——x

ly joined his late estimable colleagues.'(37,
The Justification advanced by A, Blyth for the projected
change was thst the approach of direct toxsticn to supple-

ment the revenuc required sone comgencation for those who

t

were to bear the major part ¢f these taxes. Practically
all 'in the Legislative Géuncil favoured the aanouuceient,
but not so a large nuuber of the Assembly. Probabiy salso
no-one was much imrzressel with the giilb sugcestion of the
"Reglster" that the electoral change envisaged wculd moke
the poovr man snxicus to be a Landowner to ge’ a doublc
vote = as 1f he were not anxious eunough for land alrecdy.”
Santo demonstrated in Parlisment that the proposed zlter-
ation was a reflection on the present House. - What evilc
had arisen under mainhood suffrage? If the ministry

brought forwsrd a few cuncrete propcsals for tsxing prop-

erty, there would be some colonr for a change. Diverging

2
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shernly from bils dbrother over ithe issue, Leville Zlyuin

14

stated plainly that the result of the alteration would ho
to ovevthrow the rights of the peor man.  Meehingt out-
side sald the same.(Bg’ Althocgh a bilil was sent down Ly

the Govewnor, it was side-tracked by the Speaker's ruling

&
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that, being a lioney Bill, it should have eriginated in the
House. Thus was the subject closed for all gractical
purposes for that secsion, and the Coaservativres had to he

content with a resolution fevourlng Constitutional amend-
- (Lo)

ment. The discussion of thc Constitution meandered
on through the second half of the year. Almesti once a

week, the major part of a day's buciness was devoted to
1t. Now it was a resolution Ifor the Attorney-Generalship
4o be a non-political office, and now i1t wes for members to
belobliged to seek re-election on avcenting ministerial
office. It was thougat that such a provision as the
latter might make ambitiaﬁs membere less anxious to over-
tarn ministries, although its inclusion in the Constitut-
ione éf other colnnies had not prevented NAMerous crisesghl
The aifficulty of £illing the oifice oF Attorney-General

when ministries broke up was caused through the small nui-

bex of lawyers in Parliament, and 1t was & prinecipal reasovi
y E

for seekiug to remove the Attorncy-teneral rIrom active

politics. Tt created somethang 1ike a monopoly of tne
position. The time tuat the stitorney-General had ®o
gpend 1n the Houge wa ing: the nroceeding: wnd delendainzg
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or expounding the measures of his colleagn

from devoiting the reguislte thouzht and attention T2 his

proper duties. Hence there wes the dasnger of slipshod
legislation. ~ He had to carry out legislative and adh.n-

. . S . e W - ik i of hisx
jgtrative functiong, aund thiu wes too much. Part cf nis

s,

/
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duty was that of presenting indlctroents (in place of the

&

presentmentsy of the Srond Jury), and it was ot well to
have politics mixed up with this.

In claiming the power of initlating Money Bills,
the House asserted an important principle, which was alléwed
to it by the first section of the Constitution Act, - It
went further, and on the mction of Kingston, the ex-Speaker,
" assented to tue prcposition -

"phat the initiuticri of a Rill by the Guvernor
deprives the Hecuse of the opnertunity of discuss-

ing ite principles prlor to 1ts bring read a fivst
time. "

In a self-governing colony, when a nill 1s spoken of as

being sent down by the Governor; it is meant that it emanat-

es from the kiristry. There was no vowver iy Vietoris and
New South Wales for the Governor to send down Bills- The
South Australisn Constitution allowed the initiation of
Bills by message, vut it was desired to essimiiate the
bractice 40 that of uhe Commons, whicn r@qvlreu the lcev

5f the House for the &n);oﬂuCuion of Bills. Ia 1857,
there were L0 Bills initiated in Scuth Ausiralia, all ex-
cept one by nollice o motiocn. in 1858, thers were 21
initiated, of which L wure iutroduced by message. in 1859,
28 were intrcduced, U by message. In 185C, tueve were 2
introduced, 15 by message aud culy 12 by notice of motion
and leave of uhe House. In 1861, there were 31 iniro-

duced, 21 by memsage. - S50 lar in 1862, 6 had been intro-
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auced, ell by message. "May" was qguoted to show that the
House of Commons could control the jinitistion of a B1ill by
forbidding leave to introduce it. As a result of tnis
acticn by the Assembly, Hinisters in future would introduce
Bills onliy by lsave of the House, thus aveiding the possip-
11ity of the country being zgain taken by vurpf;se.(ug)
Sir Dominick Daly had received a thorough traine-
ing in the principles of responsible govermnent during hie
long sojourn in Consda, and the occasions or which hig nano
Was shown were very few. One of these was cn September 2,
1802, in Executive Counecil, when Sir Charles Cooper's zesig-
nation as a member of the Executive Council was accepted.
The British Government originally inteunded that the menicr
officer commanding the trocps in Lustrelie, or his delegate,
stiould sct as Governor if a vacancy occﬁrred iﬁ cny of the
culonies through death or other cause.(u3) In the iaori
wae of 1460, practically all the troops were withdrawn
from Australia for service in New Zesaland, and the Chief
Jus*ice, Sir Charles Cooper, as being s diznitary removed
from the political arena, was issued with a doirmant comniss -
. . . o (L)
2Cn to acminister the Goverrmmient in case of need.
lacDennell thought it proper that he should at leust be a
member of the Executive Counoil, over which he Might at anv
momenit be called to preside. and accordlarly hed him sworsn

U5)

in on Septewper 27, 1860, and explainea to the Secreilary

FTE D ———



of State that it was not intended thst he should take any
active part at meetings. The sppointment, OWever, wWis
an anomaly, as the gecrelary cf State pcinted out, since
the Executive Councll was occupleo with political funet-
ions and was analogouc to the pritish Cabinet rathber than

the Privy Councill.

np place in that Councii cannot be appropriately
given as & wmere honorary Jdistinction 10 DErsons

not performing Evecutive tTunclions, and ieast of
a1) to an Officer whose duty it is t? hols nim-
gelf pointedly alcof from politica." !

As it was a faiv gccompll, end there was 1o local onrposit-
ion, thsz appointment was allowed to =tand. If 14 were

to be a preceleni, warned Newcasuvle, the Gevernor might
find Eimself in, sn invidious posiltioa, if either the

Chicf Justice. claimed the right to shure in the prectical
work of the Council, or the Ccunzil shﬁuld Cemanrd his

removal,
e aemand which it would be very aifficull i€ nou
impossible, to resist.”

on Cooper's rctiring from the »~ffice of Chiet Justice,

ve forwarded to the GOvernor, at that time Daly, his

o R - wr o
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guard against Cooner's appointment being made a precedent,
the Governor asked that the letter of resiyl
reply to it might be put intc %ie Minutes of the Executlve

council. Tn Laly's letter of reply tc Cooper, neé

ation ond hisown .
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informed him that ke hadﬂnot résigned, he should have felt

obliged to ask bim to do s¢ becavse of Newcastle's in-

(L7)

gstructions. Another matter wunich the new Goveruor

thougaht was out of step with constitutional practice

elsewhere concerned the issuing of commissions. He
considered - and the Council passed a resolutisn showing

its conecurrence - tnat Government officer:s whose incomnes
exceeded £2L:0 per annum were entitled to commiscions on
appointment. Por minor appointments, the responsible{
minister in whom the departmertt:wse wested-should-write a
Jetter of appolatmant. All appointuwents to the office
of Justice of tﬁe Peace henceforth were to be in such a
form as would be prepared by the Law Officers and sub-
mitted to His Execellency in Council for approval. The
instrument of appoirntment wovld bear the seal cf the
Colony and would be signed by the Governor and counter-
éigned by the Chisef Secretary. £ further resolution
stated -
"that all documents forwarded to His Excellency the
covernor-ir<Chief for his signature shall, before
being submitted to nim, be signcd by the Minister
from whowse d evartment they may cmanate."(bé

slonture to remove any deubts

e

fis SACT WES o

a by the T

ssed he T.egi

7r

as to the legality of former sppointuments made without

commissions.

From the time of the reorzanization of the Volunuzers

in 1859, their encovraygement recelved the closzst attention
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from Governors and Ministelen, In their zeal to carry
out tne wish of the Home Government that the officer com-
manding the regular itrocops 1in South Austrzlia should be
asked to review_the colcnial foreces, tue Government
appoinved, in 1860, thc newly-arrived Captain Blyth to
be Coluonel commending the Volunteers. It appears that
this was done on the suggestlon of Major-General Prati,
the officer commanding H.l. Forces in Australia. The
Colonial Office, however, wusdwhave- heen-unaware ol his -
suggestion, for iv sent ovt word that if Blyth would be
unable tce discharge his ordinary dutles he would have to
resign his Tuwperliel commission. fachonnell hastened te

reply that the two commands had been combined in him for

the cake ol efficiency, and bhecause of the fact that in
the event of an invasion he would sutomotically assunc
command of the Volunteera. With this explenation the
British Government was satisfied,(ug)
3y the beginning of 1861, the staff arrangements
for the Voluwnteers had been complceted. B.T.Finniss wses ;

Lisut. «~Jolous: of the Aacle iie reglent, a wilitary Coi-

micsion bad reported va a sulteble uuiform, and battalion

. (50) '

drill had been oegun. Training was hanmpered a go~d
a 547 \51) L | "
deal hv the shortage of rifles. The Governor had

been instructed to send a large number of Enfield rifles

ana gpare ammunition to New Zealand, end ali the reguesis
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that he sent home for field pierecs, riflcs and ammunition
were refused by the Imperial Gnvernment.(52) When uhe
Housc voted £12,000 for defence, Neville Blyth aud ."inniss
made'an appeal for more discipline and a "weeding" of un-
suitable elemsnts. To this end,; Act MNo.llL of 1880 gswve
power to the Covernment to recover fines by court action
or otherwise from those who absented thems clve from Adrill
or otherwise hroke the regulatious. Another Act, No.7,
allowed the formation of an Auxilisry Volunteer Force,
ihe units of which would supply their own equipnent,
appolnt their own officers and draw up regu)étiuns to guit
thernselves. In case of ilnvasion, tney were to come
under the orders of the regular officer commasnding.
vhen, during 1860, affairs looked very serlous
in New Zealand, Victoria sent off all the Imperial trosps
quartered thers to assist; leaving home defence Lo the
Volrnteers. South Australia, tonough ready to send the
company in Adelaide if requested to do sc¢, mace O move
in . the same direction. Upon Dutton's attacking the
Goverumsnt {tercely Lfopr thely laock of sririt, the explan-
ation was given that the *troops were nceeded for Zuty at
the gaol et Yatala. Dutton thought this a slur on the

Volunteers, a suggestion that they could iwwt be relizd oo

for duty in an emergency. The "Littre Lessons foyr Jlitile

holliticlians™ nade coepltal of the cncounter -
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n waes a bolid lad. and kiked

How las - ter Dut

to play at &0l - d

2 so ntce to he g
in fronuyv of the fead
in his hand."(53)

.l

i~
-
rg, and he thought it woull
n -~ try snd march up and down
liag - ter's House with a gun

Nevertheless, it was already becoming apparent
that military ardour was fading. Frorm a roll-eczll of
127 in August, the total fell to about 14C0 by Novembsr.
Instead of serious drill, the ery was for 1ifle clubs
$ '

which

"would not be rivals of the volunteers, bhecause

they would wholly dlsclainm eversy attributa of

: y
military 1ife. They would hsave neither driil
ner pay, nor wili‘ary Uﬂii\“mus nor would ihcy

lay e¢laiw to wmllitary exenoiions from Jury scirvice,
militia enrolment, euc."(ﬁb)

Thus there would be no irksome military drill, simply an
entbusiasm for proficiency in the use cf armzs and the

interest of competitive match=s. A National Bifle

4]

Associlation was formed, as simllar orgonizations were

being formed Iin England and the nelgbhouring csloni?s
= (] o il

-and a subscription list was open=d for “Tleo at the

. : 56) e .
Annual competltiﬂns.(J 4 Local rifle clubs appeared,

and there were districel associations centred asbout

3 5 o 0¥ ot oy B o] il [ AT

Adelaide, kounv Coanley, Hapunda, Gawlew, Woliunga snd
Strathaibyn. Ledy HacDonnell started the subscriptions

with £15, by September the fund was £500, &nd tae Governor

was eble Lo tell the Colonisl Office with pride in Wovemn-

ber of the success of the first annual meeting of the

South Australian Nationsl Rifle Associatlioz iam the Scuth

P




.arrived, of stone colour, with black and red bordering,
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Parklands during a week at the end of October.(’7> Two

2xtra butts had been erected, and were so well patronised
that a "fearful cdesert of sana" was belng created. Toe
Governor had good capse for claiming -

"there is nothing commected with my administraticon
of thiscolony to which probably I shall hereefter
loolk kack with so much pride and satisfactlon as
the share which I have taken in creating such a
body of wen, and in promoting and fostering toe
loyal and excellent spirit Ly which they are

[a)

apimated. 't Do)

Throughout, 1361, the Volunteers continued to

drill. Ve read of a review at Xapunde, in which 58 men
; (59) L Execu
took part, assisted by the band. Iu Bxeoutive

Council, on July 4, Sir kichard expressed conceri over ULh€
poor attendance at Arill at Glenelg end Port Adelalide; tne
two places which would be first attecked in the event cof

an invasion. At the end of tue year, the new uniforus
1

and bronze buttons bearing a crown and the lettsrs S.ALY.
Wwith the outbreak of tne Americen civil war,
volunteeving receilved a slight £illip and a wilitary Com-

missicn recommended a battery on Torrens Island and a
(51) ,

PN I L 4 e P — ol T FE, Pl B S
mobile field ftrain. A8 scon, though, &5 T4
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a

goaitieon
looked less threatening for a clash between Grest Britaln
and the North, it was announced that the regiment would mnet

be called out for permanent dutics, as had been intendso

and as bhad happsned in Victeria, where tuere had been A

\r:' ) !
503)
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"efficiency were cqual to anything that he had seen.

230,
general encempment. Discipline in the Volvunteers con-

tinued to deteriorate. At Kapunda the reaullk and file <f
the rifle corps called a meeting to consider the conduct
of their captaln, who haa [fixed thc time of mezeting for
drill at an hour that did not sult them. The drill in-
structors were supposéd to collect fineé for non-attend-
ance, but found themselvcs powerless to do so. ﬁence
new ragulstiicns in March, 1862, directed that defaulters

were to be struck off the rolls of the voluntzers. To

sompete for the Government prizes in the rifle competitions,

a candidate was rsguired to have attended a cevtain uwuher
of! paradesa(Gg)

We may make some allowance fcr official dipinmacy

L

n 3Sir Dominick Daly's public statement, made after witnese-
ing a review in May, 1862, that the evolutions and the

(63)

A day cr two latera writing howe to the Secretary of

State, he commented on the popularity of Riile shooting

end the neglect of drill, making it seem that he was not

N
bl
T

e
&

entively

2]

stisfied with the statc o wllitory affains
Vhen the Fatlonal RIL1e Assocletion held 1ts second meeiliog
in Octoher, 1862, it wae evident to what extent enthuslasm
hed waned. Only £5ﬂ7 wae donated for prizes, just over
half of the amount in 1861, and tohere were fexer country

entrants. A grievance also existed, inasmuch as the

B D et o g AL
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Volunteers were oblipged to compete with Infields

vetter rifles.
the wins of Ayers
general, to quote

e a0t
a0

Voluntec

£

"act goes fav to explaln

and

the preceding yLar.
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