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SHAPTER __ 6. I

TPHE THIRD PARLIAMENT

(1863 and 18€4)

The elections held at the end of 1862 for the
Third Parliament ciuce the grant of'Responsible government
call for littie comment. The lesalng queccions unier
discussion were the changing of the Constitution and fus
1retention of the hible in State-schools, and, as slways,
.the tariff. vhe verdict of the electors showad that
they ‘were eaticfied with the Constitutioh as it was(l) and
with the status quo in educatiomn. Oon the tariff and the
method of raicing the revenue of the state, it cannou P¢
sald that any very definite mandats was piven to the ~7ew
parlisment.  Most of the 03d mehops went back, with &
rether ctronger conservative admixturs of newer memh2rs.
It was a perlod wnen itaere was & luil between +the ostorms
of jmmigrstion stoppage in 1860 and squatter rectraint 2n
1865. /

The pla2id waters of the politicel ssa Were
troubled only by the actions of the Supreme Court and of

Fisuer, the presidsat of the Leg.slavive Ccouncil, ever
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alert for invalidity. His concern this time was over
the legality of the acis performed by Governor MacDonnedrl
after the appointment in Englard of his successor. He
riaintained that MacPonnell's powers as Governor of South
Australia were sbrogated when Letters Patent were issued
to Sir Dominick Daly, even though the latter could not
immedistely take over the office. mhe opinion of the
Attorney-3eneral, R.I.Stow, was adverse to this view, and
the Secretary of State, when informed of Fisher's doubts,
was able to peint to an Impcrial Statute, g & 10 Vict.
c.91, covering the case. To quieten any fears, the
British Parliament passed a special Act in July, 1863,

26 & 27 Vict.c76, for determining the time at which

Letters Patent were to take effect in the Colonies. They

were not Lo be effective until published or acted on; and

appointments oy Letters Patent were to be void, unless
published within 9 months.(z)
‘A further problem which the Ministry found nec-
esSéry to submit tc the Home suthorities was the declar-
ation by Bootnby and Gwynne of zhe invalidity of a Regis-
tration of Deceds Act, pdssed in Octobér 1862. The Act
eholished the 0ld Reglstry Office and declared that all
registration of deedes of pfoperty or of leases or liens

was *o be through tne Real Progerty Office. It wes the

Suprame Court again which had made thi. Act necessary,
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owing .o a. decision, orn October 7, of Gwynne that a verson
having lend under the Real Property Act could register it
also under the oi1d system of reglstration. : Thrs; sald
Stow, parties might obtain two titles to land, and "it

was almost impossikle to exaggerate the difficulties which
would ariss", Taue effect of doing sway with the old
officz was practically to make the Real Proporty Act
compulsory, for only by coming under its pro&isions

could leaseholderc now have their leases rcgistered.

This compulsion the opponentis of the Act claimea tc be

the breasking or a pledge given at tne time ol th- passing
of the Real Progerty Act iu 1357, but they had only their
champions cn the bench of the Supreme Court tc blame.
Fisher, in the Legislative Council, ralsel rirst the Con-
stitutional objection that was to be the ground of the
Suprenie Court decision of the invaiidity of the Regis-
tration of Deeds Act. given in the case of Drirfield v.

. (3)

Torrens o.. December 16, 186 Cne of tne quelific-
ations of an elector for thc Tegislative Council was that
he should hold property or s lease of a certain value, a
memorisl of Lis title to which shoule be regisiered in

the office tor the registration of 4dceds. Tf this
offi.e werc to *e abolished, he declarcc that no-one could

qualify in futvre. Hence the Act, he claimed, was an

alteration Yo the Constitution Act, and as such would

N
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require to be passed by absolute majoritizs in each House
ana recerved. These it did not obtain. As the
"Register" pointed out, the Thistle Act or the Dog Act
could equally be claimed as altering the Constitution,

or any Aci, for that ﬁatter,which displeased the lawyers
and moneylcnders whose profits were threatened. This
Reglstration Acp enabled men seeking a mortzese to dls-
pense with a solicitor, thus applying the cheapness end
simplicity associated with the Real Property Act to liens
and mortgages on personal property.(u)

Along with the Supreme Court decisiou of invaiid-
1ty, Daly hed to acgquaint Newcastle of Fisher's question-
ing of the 1861 Electoral Act, because he doubted if it
had be=n pasoec by absolute majorities at its second and
third readings. The journals of the Hcocuses had nc
record of the number of members presént. The Governor,
therefore, suggested an Imperial Act stating all the leg-
jslation ol the South Australian parliament to be, ard to
have becn, valid since the Ccnstituticn act. The result
was a Valicating Act, 26 & 27 Vict. c.84, stating that

all laws of any colonial legislature nassed witn the

intention of altering the Qonstitution of such legislat-

ure should be de:=med to have possessed validity from tue
time of passing,6 whatever formalitieé or prescribed con-

ditions might ':ave Leen omitted. The Colonial Otifice,



240.

forwarding it, added a re%uke te the Scouth Australiau Leg-
islature for cluttering un the Imperial Statute book witn
enactuents
"required to extricate Cclonial Governments and
Legislatures fiom the conseyuences of their own
irregularity or inadvertence."(5) 4
This wae hardly fair. T?? removal of Boothby, vetoed by
Downing St., would have gone far towards preventing the
guivbhling objections of invalidity that wer: the daily
etock-in-trade of tue Supreme Court.

There was 1little of note in the early part of the
session of 1865. On Msy 13, Captain Hart moved "that 1t
is not expedient thét the Attorney-General should have'a
seat in the House". This proposition had heen carried
in the last session by a majofity of 9. Hart maintained
that the Attorney—:eneral; Stow, was at present the leador
of the House, ac Hanson uhad been, and that his legal ﬁos‘
ition was subsidiary to nis political. The arguments
of thnse opposed to the mption were better marshalled
than they had been previously. In England; declared
milne, not only uhe Attorney-G~neral, but also the
. Solicitor-Gereral, had every opportunity of defending his
policy in Pavliement; oo why rnot the same here? Stow
said it wes an attempted blow at kesponsible Government.
They must heve somecne to vake responsibility. It

the A{torney-General were a non-pciltical officer, the
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Cnief Secretary world casi any blame on to him, and the
House would not be able to ouct the Ministry, nor would the
winistry be able to dismiss the Attorney-Geueral. Bakewell
added that the office of Attorney-General cut of the House
would be a sinecure, as the work would devolve on the
Crown Solicitor. The Attorney-General, as the one
responsible for the wording of Bills, and having imnortant
duties in the adbinistﬁation of Justice aud in the appoint-
ment of Judges, J.D's., end subordinate officers, should
have a seat in the House avd meet the members face to face.
After long discuscion, tne motion was lost by a majority
of 12.(6)
The next business of importance was the announce-
ment of the unirorm tariff agreed upon by the delegates
from the Legislatuires of South Ausiralia, Victoria. New
South Wai.es, Qneensland and Tasmania at a conference in
Melbourne carlicr in the year. The South Australian
delegates wWere Ayirs, A, Blyth and Glyde. South Aus-
+tpalia had iritiated the move for a unification of the
teriff botweer the Australian colonles. In 136C, there
had been rentative discussion oi a Zollverein on the model
of the Gerﬁan States,(7) but it was only in 1862 that the
waterhonse Government sent to the otaer colonies a request
(8)

for a converence. Vic*oria, as ever, wes eags’ to

discuss Federation, dut Tasmaria eline responded. The
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The South Australian dclegatcs, as also those from New

South Wales, were given nu meundate for its discussion.(9>
Conceguently the ConTerence resiricted 1tself to tue dis-
cussion ol a common tariff, and achizved agreement on a
schedulie of charges. There was to be the strictest
‘secrecy on this schedule¢ until an appointed day, June 2.(10)
Of federal feeling at this time, the niwspapers supply
little or» no trace, The causes of jeal&usy and Qistrust
between the colenies had widened, if snything, since.1837.
There was the Ocean Postel gulevance of South Australia,
for onec thirg, the mail being carried past her doors at the
wish of the Victurlan Chamber of Commerce.

The tariff was announced in the South Australian
Parl.ament on June 2, as had becn agreed upon. On
spirits, aiec and beer, menufactured tobacco, cigars, sheep-
wash, tobacco and wine in wood it was uraltered from that
already in vogue ir Joutb Australia. Tea, coffee and
sugar were raised considerably. Rice, drled fruits,
almonas, cancles, oilé and salt were all to be taxed, the
last three for the first time in the colonies. The South
Austr=liaun deicgates hed tried to obtain a free exchange
of 20lonial wines betwcen the colonies, but the objecticn
which was to stand till .1870, hamely, that it would be

ultra vires uvo enact differentisl duties, was railsed. The

tariff, as it stood, was a compremise behween the statss,
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and it will be seen that it wés a rejection of the ad
valorem principle. The Treasurer, Blvth, asked the
Assembly to adopt it, for the sake of tne River Murray
tpaffic as well as for other ressons of intercolonial
amity. The House proceeded to discussion, and were
still engaged on it when the news came Ly wire that the
Victoriasn Government, although Parliament was in session,
had made no mention of the new duties on June 2. This
meant that it would be guixotic for the other colonics to
édopt them, and She South Australian Government immedliacely
dropped the new arrangemcnt. Forther than that, they
asked the Legislature con the 5th of June to agree to a
tariff framed on the ad valorem principle - tne very
principle conderned in the schemz they hed advocated e few
days before. People naturally asked, "Whire is their
consistency?" The Advertiser very iruly remarked

"Intercolonial conrerencec have received a heavy
blow and a sore discouragement.”(1ll :

The Chamber of Commerce rejecicd by a large majority the
reimpcsition of the ad valorem duties. Tiscussion pro-
ceeded in the Assembly, with tne logicol solution of the
difficulty - Airsct ievation - being sidestepre=ad all tne
time.(lz) . By oune 16, the new tariff had been accepted,
with 5¢ ad velorom duties, id. off cclfee, €a. off tobacco,
1d. on tea, 2C,/- per cwt. on dried fruits (for the good of

Victoria, remarked the Advertiser), and a discriminating
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duty on timber. Then theré was a free list, oun which
chere was to be no duty. Tt included 1iving aninsls,
the baggage of paossngers, corn-<sacks, ore bags and wool
packs, books, bullion and- coin, cosl and other fuel, corn
and flour, fresh frults, manures, plants and trees, seeds
and roots, skins and hides, tallow, wool and unsmeltea
ores. A large number of the items on the free list
strike one as poiﬁtless, because they are primary productis.
Evideptly they were included in imitation of the English
fre~ trade list. why would anyone, Icr instance, want
to bring in skins and hides to such a place ac 3cuth Aus-
tralia?®. Tt is sn illustration of the lack of under-
standing by politicians of the econoriic principles thati

they discuss &0 confidently. Another view of the free

1ist is *hat put forth in a colioquial letter, addressed

to che "Advertiser" by "John Smith". It pointed out
that .

"you must not tax a rich men's race horses nor cart
stgllions nor Durham bulls pecause he gets them
for the good of the country ..... But you mustn't
+ax the corm sacks for fear you should ruin the
millers, and you mustn't tax the wool nacls because
of hurting the poor sheep farmers, 2nd the mine
owners woulda be sewn up'%{3¥0u was So pvt an extra

L]

penny on their ore hags.
what was clearly evident was {.e weakness of the

Ministry. Duffield wus near the truth when he declared
that they had not the courage, in wspite of vaelr protest-

ations ~f Lfsvouring & direct tai, to impose it. feoring
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lest the House might turn tnem out- There had nect been &
Ministry that had arted boldly since Torrens left the House.
"He was a man, who, when he enunciated a view, would adhere
to it," added Duffield. The inevitable crisis came on
June 30. Pputton then moved a censure of the Government
because £7,500, unexpended in the previous year from the
immigration vote, had been carried over and included in
the gereral revenucd Jor the coming year. The HSuse would
not allow the TreasareX to procgcd with the Estimates apd
the Ministry rcsignead. On tuec same day, Ayers cepsured
thhem in the Legislative council over the ennduct ¢f the
tariff. He ssid that he did not call for direct taxat-
ion, but considered that the now fariff was too pard on
the working man.

Dutton formed a ministiry whEch 1asted four aays.
The resson for his failure was that e could get no-onz
in the Legiclative Council to accep* office. The best
ne could do was to include Ayers ig his Cebinet, as Execut-
ive Councidilor witnout pcrtfolio. phis caused oflence
to the L2ogisietive Council, which cxpected to have at

least one mewder as a responsible mirister in any Ministry
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that was formed. It announced that it would follow Ayers |

1f he were a responsible ministei, then acjourned for &
foriuight *tc see what the Asseanbly” would do. Dutton

realizei that he nad no chance of permanency, and resiznec.
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- Ayers became Chief Secretary, with three of the ssme
ministers as Dutton had inciuded in his Cabinet. The
ministry, which was to hold office for just over a year,

from July 15, 1863 +o July 22, 186L comprised:-

Chief Secretary - H. Ayers.
Attorney-General - R. B. A.drews.
Treasover - - J. Hart.

Commissicner of Crown Lands - L. Glydc.
Commissioner of Public wWorks - IP. Santo. (1L4)

They aunocunced that they would accept the Tariff Bill, in
spite of the haraships of the working man Bn which Ayers
had expatiziecd on osune 30. _ S0 shaky was tne ministry
that Haft, when moving on July 23 that the House adjourn
ti1l 2 o'clock next day (instead of 1.30), stated that if
the Hcuse consenied tc meet at 2, 1t wourld be taken as a
vote of confidence in the Ministry, but if at 1.30, as a
mark of non-confidence.

On August 26, Stéw moved that the power to make

sopointments in tne Velunteers could not be constitution-

ally exercised by the Governor, unless with the advice and

consent of His Respousihble Advisers. These avpcintments

were in a different category from those of the regular
forcex. T"hs Colonial Parliament had the right o pass
laws for the Voluntéers; the Minioters of that Parli~ment

shculd. thereforc, be responsible fun their organizat;on,
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A1l thls arose from a discussion nn August 21, when it was
asked if Finniss had orffered to take command of the force
(Major Blyth now having ieft) without pay. The answer of
the Treasurer was "yes", but there was doubtu as to whether
that would be wise, and the appointment was left in the
Goveruor's hands, who appointed an irferiocr officer,
Gaptain Biggs. mhe Ministry supported the Governor's
power of appointing on his own responsibiiity, quoting the
Volunteer Act. This was, of course, an evasien, as the
Constitution Act said that all appointments under tne Gov-
apnor in ibe colony were *to be made by and with the consent
and advice of the Executive Council. It was a bed mis-
take for Andrews, the Attorney-General, to surport such a
view, and Stow, whom ne had aisplaced, was not slow to sav
s0, Ee referred to Haliam's Constitutional Hlstory to
show that ithe use of the King's or Gueen’s name s a shield
by the Minlstry was entirely unconstituticnal. Just ac
the King could makeé no appointment in the Imperial forcec
without the 2dvice of the Hinistry, so could not the Gov-
ernor appoint to vhe co}onial fapces without the sanctiou
of the Ministry. To. vnis the House agreed.

People were asking 1F the Volunteers should nov
be reorgenized. Some wanted to do away with them al-
together, and trust +o0 the regulars. As agalnst this,
there was fhe 1ikelihood that the regulars would be with-

dr-wn for active service elsewherec, € ‘actually nappenecd
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in October, when they were ordered tc New Zealand. It
became necessary for thé Volunteers to supplement tue gaard
&t Yatala - 4 men only were required - and a police guard
took up duties at Government Housc. The suggestion that
the Velunteers would take to ihe hills if an invasion
occurred was resented.—

"Tt is a new idea tc impute cowardice to Britons."
Strangways thought that payment would hring them along to
drill. He advanced 3 main reasons for non-attendance -
(1) the inefficiency of msiuy olficers, (2) new recrults
were mixed up with those who were efficient at drill and
thus confuszd them, (3) those willing to be velunteers were
not able tc give up time without compensation. He suggest-
ed 2/6d. a day, and moved In cthe Assembly that the force be
reorganised. The Government staved off +he question by
stating ttat they were considering new regulations, and
the motion was 1ost.(15) '

: 6ne fuecher piece of legizlation for 1863 remains
to be considsred, the Aci for the settlement of the Nortuiern
Territory. The other Acts of the session emnraced
"subjecfs of s useful if not important character", to
quote the Goveruoxr's words.(163 at the ‘end of 1862,

Stﬁart nad returncd sfter crossing the continent. Fven
before that, Sir Dominickwrute on November 26, recommending

the annexation of the Northeru Territory to South Australis.
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Prom the colony's exertions ih exploration and from its
geographical position, it appearsd natural that the new

" land should be her prize. Another despacch on December
23, 18£2, announced Stuart's success and requested again
the anncxation of the new territory. 3outh Australia was
e 1little intoxicated with the possibllities of the cverland
route and the weli-watered country in Arphem Land. The
Gawley "Bunyip" likened her to a little boy who had already
been given a large <lice of cake (the Western extension of
1861) by nis mother and cried rfor more. Great festivities
ere .held . in Adelaide on January 21, 1863, in honour of
Stuart. "p vast muliitude assembled; meny from distant

(18)
" Squatters were eaorly in the

parts of the country.
field Tor leases iu the most favourable areas. On January
27, for instance, ihere was taik cf Waterhouse, Levl and
Co. organizing an expedition ¢o drive 1C,000 ewes to the
Victoria River ccuniry.(lg) However, nothing could be
done uniil word was reccived of the intentions of the Home
rovernment, This arrviven inISeptember, with a supplement-
sry commicsion annexing the Norihern Territery to Soutﬁ
pustralie and giving poermisslon to dispose of the lands as
‘ secmed hest to tne colonial Parliament.(zo) A number of
the leaclng men of the colony formea the Great Northern
Australian Company for the exploitatiovn of the region,(21)

and tue Legislature devoted Its atwmentvicn to the best means
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of selling the tands and obtaining an income for ‘the admin-
istration of the Territory. It was decided to keep the
funds s~ obtained ceparste from the ordinsaly revenue of
South Australia. 50,000 acres of country land and 1,562
town lots were to be sold, half in Adelaide and half in
London, and the price was to be 7/6d. an scre for the first
" 250,000 acres of country land and 781 town lots. When
these were so0ld, the remaining half ot the town and couotiy
lots were to be sold, but for 12/- an acre. A land order
would entitle che nurchaser tc select his iand within &
years. "For every 120 country acres of the first 250,000
surveyed, a vercon would be entitled to select 1 town lot.
The Governor and the Executive Council were to make rules .
and regulations, and were to appoint a Government Restdeng?Q/
The stress was on selling, not on Leaiing iand to squatiers,
which may expiain some of the opposiﬁiop of Angacs and gzaker
to the Bill.: All the same, events proved the- correcindss
of thelr forecasts ~f 1tallure {or the utorian scheme ot
agricul tural development. Waterhouse, too, considered
that the Hcowume Government merely intenied the lana to be a
vast sheep run. Anges declared -

"Year's of thoaght and stiady were speni befure this
celony was icunded . . . Now he confessed 1t did
appear to him to be a presumptuous unuertaking to
attempt witliout any means ~f mone;” or men to settle
a new eolony. If the hcoame autuorities could cetw
Scuth avstialia to bear the burden of settling the

lanc, thcey would do so -~ that was Jjust wvhat they
wanted, If, howsver, it were successiul, then the




English Government would make a sepsrate colony of
4, the policy of the Iome government being to divide
and conguer . . . Companies .ad been started to
colonize cther places, and they had gcnerally failed.
£200,000 vad been wasted in Western Australia, and
£500,000 in New Zealand upon this object; and feel-
ing that the attempt would be a great failure, he
could not agree to the measure. If he had his way
in the matter, he would encourage the sottlement of
the land by sguatters, form a joint-stock company at
home for producing tropical froits, etc. This in
time wouwld extend trade to the shores and gradually
improve the place. The idea of selling land was
guite utopian, and acs there wss no provision for
the Lntroduction of 1ab?ur the scneme he thought,
would be unsuccessful." 23} _
Baker spoke in the same strain, saying thav the history of
Australien expansion proved that the pasioralist always ted
the way. Let them be libersl to scuatters. He suggest-
ed an acre a sheep up to 100,000. Aycrs, in reply, €x-
plained that the Bill was aimed at prcventing the giviag
away of large areas for practically nothing, and allowing
large joint-stock companies to vbtain & virtuai monoroly.
Hence it merely stated that the Governor =nd his Council
might make regulations for the issuz of rastoral leases
when the time was opportunc.

The session ended on a sticrmy novce. Tne Govern-
ment uad shown a pitiful lack of decicion over the Regis-
truticn of Deeds Act. First they set out io repeal it,
then they announced that 1t weuld stand, reassured vy the
Validating Act, and uncertain whether they would now
regulre ebsoivte majorities even to repeal it; ‘then tuey

brought ir the repealing bill asailn and dropped 1t. On
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Novembes 10 they announced that they woulid cavrry into fula
cffect.the Registration Aect of 1862, only to shift ground
two days later and declare that the old Registry Office
would, after all, remaln open, as a case was nending before
the Supreme Court and it would decide whether the Act of
1862 was valia cor not. The Legisiative Council were
occupied in noving a vote of want of confidence when the
Governor arrived, resulting in Parliament deing prorogued
with the Ministry ctilil ensconced.(zu)
"T"he session of 1863 is now matter of history,
but it forms by no means a glorious chapter.
Struggles for place and pay are its leading charac-
teristics; contradictionz, recautations, and in-
consistencies disfigure it from almerst the commence-
ment to yulte the close . . . Never before in one
session have Ministries eaten so much dirt; never
heve the Legislature been dragged tarough so much’
mire, It is a black chapter in the annals of
Pecsponsible Government. " (25)
Thus the "Advertiser". It is highly coloured writing. and.
possibly too strong, if we make due allowance for the un-
certainiy into which the vagaries ot Boothby and Gwynne and
the lack cf sympathy from Duwning St. must heve thrown the -
Cabinet, Sti1ll, the conduct of the tariff was not cred-
itable to either the Watcrhouse or th? Ayers Ministry.
is regards the struggle for place, it was probebly no
more iniense than at other times - cnly the lack of party

cohesion, the members having no very pressing problems to

settle, showed more strikingly than usuel.
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South Australia was at the peak of her prosperity, ,
and soclal 1life was ascuming a moire expansive tone. We
read of the Philharmouic Society, the Instituie with its
affiliations in the suburvs and the country, lectur=s on
various topics, the Philosophical Society, the Royal Geog-
raphical Society aad the visits of entertainments 1126
Birton's Circus, an Opera Company now and sgain, and fre-
quent theatricel troupes. One reeds, tco, of bands.

The Volunteers formed a regimentsl band in 1563, which
added zest to their manoceuvrec, dlverting, at other times,

(26)

the strcllexs on Korth Terrace. with the squatting
fracas in 186, journslism took on a new ncte of realism.
Where métives had previously been barely hinted at, they
were now opeilly analysed. The leading papers, the "Adver-
tiser" and the "Reglster", took sides:‘the former, ably
edited by Barfow)against, and the laiter, under the direct-
ion of Forsier, fou tne squatiers. As yet there wss no
warning of the severe drought which was to set back the
colonv to such an extent. The Counties of Gawler, Light
ard Stanley, in which a large prcportion of land wes
freshly devcied to agriculture, nad increased their cultiv-
ation by one--third, since the yeax 1861-2. Agriculture
was moving north. There was even a drop of 149 in the

acreage urder the plough in whe Ccunties of Adelaile and

Hindmarsh, as the rainfall wac found too high for wheat-
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growing.(27) The face of tﬂe land was being chuanged, also;
ty the very rapid spread of fencing. Within the next few
years, the setiled districts were to be Tfenced in. Much of‘
)fhe teased land wes also being tencod; so thet the number
of shepherds was soon to be reduced. For a few years they
would find work, but, after that, many of them would not re
required. The fencing of the runs was a contributing
cause, along with the drought, of so much unemployment in
the coming four or five years.

The Validating Act was not the solvent of all
difficulties that some had hoped it would ve. 1t declered

the validity of all Constitutional and Elecuvoral Acts of tie

Parliament, but not of particular Acts, such as the Real
Property Act, and it was at individual Acte, on the score
of repugnsancy, that the obstrucilonists now set their fire.
The Lovermzent had asked Downing St. for an Act validating
911 the past legislation cof the South Australian Parliament.
This it was unwilling to grant, though it was forced to Go
s¢ finally in the Colonial Laws Validity Act of 15465,

In the Legislative Council, during 1863, one might have
witnessed the curious spectacle of the President, J. H.
Fisher, otjecting to the Act for the Marriage with &
deceased wilTe's sister and the Primogeniturc Abolition Act
-because he maintained they were rcpuénant to English law,

and of the House refusing to allow his puotest to be entered
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on the qgficial record of the proceedings because they held
that the President, in delivering a formal ruling, was
supposed to speak the Bpinion of the House.(za) Nor were
the opinions pof the English Law officers, sent in reply to
the Addresses for the removal of Boothby, enough for the
Supreme Court. The Judges were sdvised, therein, that
they would do well to avoid serutinizing legislation too
closely for possible invalidity because of supposed repug-
nancy, and were 1nformed that it was all but certain that
a Governor's Instructions could not invaelidate his consent
unless he gave it in a case_where he clearly ought to have
peserved, as in the case of Bills relating to the Constitut-
ion.  There was no reason to doubt, the Law Officers said,
the power of the gouth Australian Legislature to constitute
courts of Justice. vYet all these matters, of repugnancy,
of the effect on the Validity‘of Bills of reservation
clasuses in the Governor's Instrﬁctions, and of the power
of the Parlisment to constitute courts, had to be covered
by thelcomprehensive'0010nia1 Laws Validity Act. Nothing
but an Imperial Act would convince Gwynne, and even that
did not mean anything to Boothby. In Auld v. Murray,
November; 1863, after the arrival of the validating Act,
he held that all the South Australian legislation since

1856 was invalid, since there had been no lawful Parliaments

in that time. The reasoning which led him to this con-
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clusion was. as Hanson pointed out on the spot and the
Imperial Law Officers declcred later in their epinion of
186, fal;acious-(-'-"a) He held ibat the Constituiion Act,
No.2 of 1855-6, wasn invalidated by reason of.the repeal
then of the Oydinance No.l of 1851, which created the Leg-

islative Council by which the Constitution Act was passed.

Thus he denied in the conclusion that which he assumed in ©

the premises.

The Chief Justice, Hanson, had all alecng held
hiasclf alecof from the hair-splitting. or instance,
regarding the registration of a lease for voting rights,

he affirmed that registering it according to the new Act.

without registering 1t also in the General Registey Oifice |

which was to be abolished, was sufficlent. At the beginn-

-ing of 186.4, he wrote to Sir Dominick requesting a settlie-

ment of the question of what was repugnoncy. He pointed
out thot the Australian cclonies and Cape Colony were act
included under the Imperial Act 32l Vict. c.35, sté, which
fcrbade the Worth American colonies to pass any law repug-
nant to any Imperial Act‘ﬁade applicable to those colonies.
He persvnally did not desire any legisiaticn ¢ e obtained
from the Imperial Perliament and he thoughu that the ieal
effect of the law as it existed was substantially the sauxg
as\it would be if an Imperial Act were cobtained. He
favoured legislaticrn enacting theat any Act assented to

by ihe Gorernor when by law he sbould have reserved it

v e e vt ek s
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should ve walid if Her Majesty werc pleased toc leave 1t to
its operation. The Executive Council considered the
whole -matter on Jan. L, 1864, with the result that 1%t was
) remitted for thz opiuion cf the English Law Officers.(30>
In his despatcies or May 23 and 24, 1364, the Governor Sx-
presced his alarm'at the tendencies revealed by Boothby in
his recent judgments, enclosing, as proof, newspaper eX-
‘tracts conteining Boothby's opinions ss delivered in Cpen
Court regarding the legal existence of the Chief Jﬁstice,
the Third Judge (Gwynne) and the Attorney-General, ™
June, also, Boothby and Gwynne agreed in "ke Were: ex parte
Bayne" that the Validating Act had not given validity to
the Registration Act of 1862, since ihe latter had not been

passed with the purvose of changing the Constitution, and

the Validating Act was intended to apply to Acte passed
"with the object of declaring or altering the Coustitutiou.”
That is, they still maintained thot ithe Registration Act
hed changed the Constitutiion, but that it had done so ir-
advertently, and cases of this kind were not prcvided for
by the validating Act. Their opinion of the motives of
the House wac correct, for\the majority of the members
thought, when passing the Act, chat tue Supreme Court would
hardly verpetrate such an "outrage on common sense' as to

hold thet it Aid affect the Constituiion, In this decisivan,

it seems to Lhe writer, casuistry reached 1ts climax. So
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'if must have appeared to South Australians at 1afge, for
both Fouses propeeded to appoint Select Committees to
prepare Addresses tu the éueen compléining of the idconven-
lences and evils that nad resultel ffom the doubts as to
the validity! of South Australian legislation. Boothby's
attitude to the abclition of the Grand Jury wac mentioned
at some length in the Address of the Asceubly, which diff-
ered from that of the Council in its wording. The two
Houses, howevef, were united in their desire for an Imperial
enactment which would conclusively assert the pre-eminence
of the Legislature over the Judiciary in Scuth Austrealia,
and to that end they enclosed with the Adiresses the draft
of an Act waichk they requested shculd be iaid before the
Imperial Parliament.(jl)

Back came a Contidential Despaich of October 2€
from Dewning Street, conveying ihe Law Officers' opinions

on the questions raiseq by Hanscu at the beginning of the

year. They recommended applying the zame Imperial Act %o
the Austra;ién colonies as applied to the Nurth American
Possessions in regard to the powers of che Legislature.
They advised that the Governor's sesent to Bills which his
Instructions directed him to ressrve suoula be ratified,
unless it should rave been clearly stated by air Act of the
Imperial Parliament or of the Coionial Legislature that

such Dills chould be reserved. They thought that if an
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Act should have heen reserved for Her Majesty's cssent =nd
had not been so reserved, or if it had not been passcd Ly
the reguisite majoritiez, 1t was void'in toto. They dia
not apnrove of the Chief Justice's suggestion of making the
Queen's assent retrospective to such Bills as were rsquired
to be reserved, and to which the Governor had given his
assent. The Registration Act did not alter the Constitut-
ion Act of 1855, they said, and Boothby's reaconing on the
Legislature repealing itself ocut of existence resulted in
*repugnant and absurd conclucicns". The use of *the word
"repugnant'" by the Clloulal Oifice wes a shrewd vlow at the
great exponent of repiugnancy, tut; like s8ll cther demon-
strations of his errors, it fziled to shakce his self-
assurance. The draflt Rill on the vaiidity of the laws

was returned to South Australia wiih altsrations in Decembar

186L. It was discussed in Executive Council ocn December

22. In some respects the Council werc not satisrlied with
. j5i=

it, but they thanke? the Secretary of State for his effor$€a

It now remained to wai%t for the impepial Act.

The subject which aroused most discussion eariy
in 1864 was that or transportation to Western Australia.
For over a year past, ihe public mind naa beeu disturbed
over the recoﬁmendation of a Commission in England to coa-

tinue transportation. Sincc 1550, there had beer no

transportation to any of the JSuastralisn colcnies eXCEDT
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Western Auvustralis, which nad asked for it as a solution of
the shortage of Jabour. The continuation of trancportat-
icn to Western Australia was elways a sore point with the
other colonies, for time-explred convicts found their way
ecstward, where they added to thc problems of the police.
More obnoxious still wes the systom of conditionel pardons,
py which those whose sentences were only rartly served
received a pardon on condition of quitting Western Ausiralia.
South Australia had never gone the length of Victoria and
New Zealand in excludins the expirees. Thne Convicts'
Prevehtion Bill of 1857 simply prevented the entraunce of
anyone serving a sentence of penal servitucde, that is,
conditional-pardon men. It was considered that an Act to
exclude those who had finished their sentence end were free
to go elsewhere in the Empire would bg an Act *rencining
on th=s royal prerogativc or the rights of Eritish subjects
not residing ir the colony. '

The continuance of trsnsporiation was the sukject
of a united protest from the 18€3 Confewvence in Melbourne.
The Legislatures of tnhe several colonies also sddressed _
the Home Government for a consideraticn of their wishes.\jB)
The British Goeverrment replied evasively that 1% had mo

(30)

intention of extending transportation.. ' Latef, it
declared that the conditional-pardon éystem would be
abolishsed. Tr. c¢olonies were still not satisfled.

Meetings, like that in white's Rooms in Adelalide on February
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19, 186k, sent petitions. to the Imperial Parlisment against
the continuance of transportation.(35> The Victorian
Covernmcnt civcularized tne other colonies to sound them
ou: on a plau of ending the mall contract unless steamers
ceased calling at Western Australian ports.(Bé} 7or this,
McCulloch's Government was censured later in a daspatch from
the Colonial Offilce, which declared that the re=sults of such
discontinuance would have been nore seyare on the colonies
than on the mother couutry, ana that the circular was &
violation of the prineiples of conshitutional governmenf.(37?
Soiuth Australila was suf "iciently aroused to pass an m=mended
Convicts' Prevention Act, incorporating the stringent
clauses of the Victorian law. 'he Tormer re’uctance to
include these was stigmatized as

ng childish apprehension of exceeding thelr powsrs -

powers laild down and_defined by wre. Justice Boothby

and no-one else." -
If the exclusion of timg-expired men had beou asscnted 10
in the caae of Victoris and New 7egland, 1t was clear thsv
South Austrslia would not be Genied. mhe Act, reserved
vy Goverunor Daly, was glven the Royal Assent, though by
that time the remons trances of the colonies had ngd theilr
effect. and the home aovernment had announced tonelr intent-
ion of discontinulng trangportation sfter Lﬁree years.(jg)

A transportation conference had been held in Melbourne

while the decpatch conveying this news was on the way, and
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schieved at least the agreement among the delegates that
conGiticnal pardons should not be continued by any of the
Australian Governmnenis themselves.(uo)

When the office npened on March 1, 1864, for the
sale in Adelaside of lands in the Northern Territory, about
half the land avellable was immediately taken ug. B. T.
Pinniss was appointed Resident Commissioner for the Northern
Territory on March 4 at £1,000 a year. wWhen the land
sales concluded on March 30, 117,280 acres of ihe 125,000
offered for sale had been disposed of. The Northern Aus- |
tralian Company under the presidency or Captair Hart
applied for 25,000 of these. It hooed *o have a pald-up
capital of at least 20,000 in 2,000 shares and to send
sheen and horses overland. On the Committee were Ayers;
Hart, ., Elder, Levi, Tomkinson, A. Blyth and Graves.

An artsing side--light on the Northern Territory Act of the
previons year appeared wito Boothby'sldeclaration of 1its
invalidity because it extended the Flinders eleciorate, -
thus altering‘the Constitution Act. It should tnereiore
have bheen passed by absolute majorities and rescvrved!

The expedition ror the survev of" thie new land
was soon pfépared. Its members, who were enroiled as
Volunteers (or 3 years, were sworn in by Fiuniss as their
comuanding oflicer, and wire entertained wy the Govermnor

at leucheon and also by the Minisiry. On April 26, uhe
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"Henry Fllis", bearing the hopes of South Australia for the
new venture, was towed to “he lightship. The "Yatala",
with mail and stores; left on May 17, after which there
was no further wora from the expedition until Nctober 12.
Finniss had clear jnstructions from the Ministry. He
was 1o proceed to Adam Bay, the estuary of the Adelailde
Rive: in Clarence St., and see if it offered a secure
port and a hezlthy site for & capltal. fie might inspect
por% Darwin if Acam Bay'was unsaitavble, or Port Paterson.
wnen he wes established, he was 1o send off the "Henry
Ellis" keeping the "Yatalah. The Surgeon,. F &.coldsmizth,
was to be the Proiecior of Aborigines, butl the Resident

was to be always on the watch sgalnst attack from the
nat.ves. As Stipendiary Msgistrate, he was to admirister
the laws, and as Resldent CommiQSionef\he was to make such
regulations &8s hc deemed necessary. His adviser was to0

be Captain Hutchison of the naval survey ship, the

"Beatrice". As soon as possibie, he was tn proceed with
the surveys. The second-in-zommand wWas T.T.Manion, an
experienced surveyor. Instructicns were slsc issued to

BE.Vard, the Clerk-in-charge, who was alsc pecountant and

Postmaster. He was to take care of all monies belonging
to the Northern Territory or to be collected there. Iv
will be seen that the division of au.pnrity, and the mol-

tiplication nf offices, including such an anomaly as rthat
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of Protector of Aboriginse, wQs calculated to weaken the
authority of tho Recident. There was too much of pomp
and circumstance attached to what was onlvy a surveying ex-—
peaition, whatever might be ite later possibilities.
The Nortueru Territory 1ands offered for <ale in
TLondorn were all sold bv che time that tue ofrlce closed,
but it could not be said that they were taken up with any
grea*t alacrity. At the time Lancashire was hard nhit for
cottcn, due to the American Civil War, and the expectations
of a supply rrom the new settiement helped to boost the
sales.(hl)
Early in the session of 186L, the Legislative

Council made a pretest, on John Baker's motlon, against the
continued practice ¢f the Ascembly of authorizing Supply
by recolution, and witnout seeking the concurrence of the
Councili. This practice was unconstitutional, thought tne
mejority of the Council, and they voiced their complaints
in an address to *+bhe Governcr. The result was a Supply
3ill; concerning which Ayefs, the chief Secretary, stated
1 the Legisliatlive council that

vin future Bills of Supply would ke introducecd when

necessary s0 as o bring tueir practice mcre into

accecrdance with constitutional usages; anu the

.present Bill was Py that purpose, authorizing the
paynuent of £3110,00C, Tt had been framed &s nearly
as possible; aftew allowing Tox the peculiar cir-
caimstancs:s of the colony, in accordance with
similar Bills passed »y the opitish Parliament ever
~ince the commencement of responsitle government.

and in the rcoilony of Victoris . Tt was only &
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temporary measure. Whén the Appropriation Bill

caine before them, it would contain the items of

expenditure and when that Bill had been vassea

4hc present measure would become a dead letter."(u2)
Baker was not satiefied, saying that they were asksd to
vote money with thcir eyes shut, but the Bill‘went through.

About this period in South Austrelian history,

one is struck by the number of Bills which, though passed,
were apparently not put into practice or failed of their
purpose. The Pegistration Act was one ol these. :Towards
the end of 1863, there was indignation in the Council at
ths continued saspension of that Act, not by *he Supreme
gourt, but by the Government. What right had they,
asked Waterhouse, to suspend the laws of the land?(MB)
From indications in che debates of 1864, 1t appears that
the Act of the previous year to set up ar appeal tribunal
in connectvion with the Assessment of Stock was also noi
cperative.(uu) After two Bills on the road question had
falled in this year, one aimed at abolishing the Centrcl
Road Board and the other intended to borrow mdiney for mek-
inrg the main roads, which were then tc bec meinteined by a
rate levied on landed property,(u5) an Act was finally
passcd to ralse, by a loan on the general revcuve, £250,000

for the construction of main roads. This, also, was never

put into operation and was repealed in the session of

18€6-7. The railvays were by msny considered as a burden.

Hence a Bill passed offering them for saie. It had 1o
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more success than the Bills of 1862 and 186L which offered
land to any coupany willing to puild a reilway north from
Port Augustas 1into the pastoral and mineral-bearing lands
along the Flinders Range. The 1862 Act oifered two
square miles of land for every mile of railway constructed.
Early in 1864, the firm of Harris and Tare in England showed
an interes+t in the rcroject, on condition that South Aus-
tralia gave more liberal terms, e.g. L square miles instead
of 2 for every mile of line, land for quays at Pcrt Augusta
and assistanée for the passage out of the people to work
for the Cqmpany.(u6) The result was Act 20 of 186L,
offering 60 square miles on the completlon or every 25
miles of railway. Nothing ever~came of it, »lthough
J.T.Bagot appeared likely to negotlate, early in 1865, an
agreement with Engiich capitalists for a line 120 miles

(L7)

north of Port Augucta. Wwith the desertion of the area
in the drougnht, all i1dea of getting the line built wes
abandoned. There were many, besides, who opposed the
alienation nf large aress bordering the railways, from the
hurt tc the puvblic interest that might ensue; Thé‘186u
Act was therefore repealed in 1867.

A measurz which passed in this session witp very
1ittle notice, but which was to have tremendous significauce

in the future nas the Industrial and Provident Societies'

Bill, giving protection to the funds of unions. It was
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brought forward cn July 1t by‘Bakewell in the Assemvly.
It would apply thc principle of limited liability, he s2id,
which had a few minutes Lefore bten discussed with regard
to Joint-Steck Companies, to small enterprises by working
men.
nThepe were no facllities by which working men

could combine in this menner. The Bill h=d been

extensively made use of in England, end with con-

siderable advantage."
The-measure was further discussed on September 30, when
Bekewell pointed out that a few shillings would enzble a
company to register. There was no reason why worling men
should 1ot cormbine for trade, agriculiure vr micing. The
Bill seems to heve had its second reading straight away,
with no discuszion, which makes it evident that tuere was
1litile perception by the Conservetives of the powers vhich
it woula ultimately glve the 1abourin;-manﬂ Cnly the
previous year, a rather harsh "Mzsters and gervanis Acc"
imposed pensities for sepvante not fuifilling thelr dutiss.
Servants were to be bound by their contracis for a year,
after which they were to we free on repaying to thelr
rasters uae money spent for conveying them to the colony.
Undoubtedly it was necessary to protect those who engagea
seprvan.s on the acreement that they ghould be aseisted fo
cmigrate, just as 1t was desiratle to put o check on
assisted mizrants who purposed puching straight on iz

Victoria. The fellowing case, however, Wat differernt.
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The "pAdvertiser" of January 24, 1863, contained an account
of thec pioceedings by a certair Smedley agalnst a servant-
girl whom he engeged from the Servants' Home, andrgathin
L8 hours she absentad herself for 4 Gays in town. She
was fined 10/- and costs by the magistrate. Were it
not written in apparent indignation, one woﬁld tuinlz

that the editor's comment on the need for a sociéty for
the protection of masters and mistresses was meant to be
ironlcal.(ug)

Other useful Acts of 1864 were those extending
the water supply at Port Adelalae and Port Augu-ta, amena-
ing the Law of Aliens so as to give natureliraticn tere to
persons naturalized eisewhere in the British possessions,
meXirg provision for the arfest of offendevs escaping into
South Australia from any of the Austraiian colonies, and
mend ing the Marine Board Act of 1860. The Masters' and
Mates' Certificates issued by the South Australian Marine
Board as a vesult of the 1860 Act could not be reccognised
by the Board of Trade in England. threough abp infringement
of the exira-territorial principle.(ug) The Act »tf 18304
was i%sclf disallowed, and had to be rectivied ir 1867.
The trouble was that the 6th section referring tc the '

mcoring and unmecoring of vessels at Port Adelalde, gave

certain privileges to vessels registcred in the colony,
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vhich 1t was thought would arrect treaties between England

(50)

and other powers. Another Act was intended to prevont
the destruction of wild and acclimatized birds and snimals.
Psnaltics were impoced for killing them out of season, the
aborigines not being included in this prohibition, nor in
that forbidding frespassing inn pursult ~f gane. The
imported animals to he protected inciuded rabbits and

hares, while sparrows, tlackbirds and starlings alsc
appeared on the list!

The Velunteering movement had by now lost all
life. The papers continvaa sviemnly to chronicle apcounts
of battelicn drill with LO or 50 men present,'when the
rolls showed aboﬁt 1400 Volunteers in the coloay. The
Government Jazette gave up printing the numbers attending
parade, and liheral refresumeuts had to be supplied in the
Exhibition Building on iay 24 in order“to sgcure a reason-
able attcndarce at the review for the Queen's birthday.
Charge and counter;charge flew in the Asseibly between
Strangways and Kingston regarding their respective zesl
in the military world. In July, it Wés announced that
the Nuriootpa, Greenoc@ and Meadews Rifles were to be dis-
banded

'as the membors thercof -have ceased to attend to
their duties =s voiunieers."

The onl) hopefrl sign was a weeting to ralse a Highlaud

Corps, which weuld wear the kllts. Baker saild that inere
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were frequent complaints by the men of the difficulty of
repluacing worn-cut clothing. At the review oa the
Queen's birthday, for iluactence, many men could not appear
through their want of clothing. Some were reasured six
months before, but when they spplied were told ihat thnere
were no funds, although they were entitled to new clothing
every third year. =~ This last statement was dicputed by
the Chief Secrebafy, Ayers, who neld that no such regulat-
ion existed.  Taxins into accouni ihe infrequency cf
their attendance at drill, the voluntsers were betler
supplied witb clothing than the Impcrial soldiersaisl) In
the middle ol the year, came a Russian war scare, as the
result of a letter from Governor Darling of Vistoria to

. the Government o South Australia. (22 Later on, .t
transpi.ed that the only practical thi;g do2e by the Govern-

" ment -at the time was to.autborize the formation of a Voluun-
teer company at ¥Wallaroo, the revelation being greeted with
Qkuts of Jderisive laughter in the Assembly.(53) Something,
however, was done regeralug defence late in the session.

£20,000 was voted, some of which was to go towards the

=

construction of a4 wmilitary road from he Pert to Glenelg.f'
The Governor ;nd the Execufive Council cecntinucd throughout
the year to press the Home Government to restore the Imper-
1al troops. The Anstralian colcenies were now votiug, at
the requzst of the Imperial Government, £4L0 s man per yar

for tha support of the Imperial Coldiers s long as tney
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were =tationed in ﬁhe colonies concerned. Twis they did
not much mind paying, as they hadlnot yet accustomed them-
selves o the idea of doirng without the troops. Besides,
the commanding ofi'lcer was the Lieutenant—-Governor jn each
colony. Two companles was the quota for South Australia,
which would have mucn preferred a half-battery of artillery
in piace of ome of these, but was never able to obtain i%?5
The sesgion was pfogressing normally when it be-
came apparent in July that R.I.Stow was making repeated
eftorts to dislodge the Ministry. Twice he raile&,(56>
vt on the third attempt he secured a majority of § for hils

(57)

motion of censure. The liinistry, he declared, had
shown ignorance in answering legal questlons, and they had
vacillated on the Registration fct, as well as on other
matters. Hewitt;speaking in defence of the Ministry,
contended that their inaebility to carry on business was the
result of ihe factiousness of the Opposition. Stung by
the censure of the House, Glyde, the Commissioner for
Crown Lands for the pasi year, biamed the Pastoral Ascoc-
jation tor the move agalust the Ministry, as wenting to
turn Couth Australia into one vasi sheepwalk by geiting e
yinistry favourable to them. Most of the squatters'
Jeases were to fall in on June 30, 1365, und on belng re-
newed, they were to be reoveiued accordinc to the terms of
the 1858 Assescment of Stock Act. goyder, the Valuator

‘of Runc, was already cagaged on the task, and it 1s likely
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that the Assnciation had word of the greatly ircreaced
assessment that he thought their runs were now able o
bear. They had never submittcd to assessment with a good
grace; in fact, they had teen exiracting concessions
gradually for tuhe 1agt couple of years, in the way of re-
classification and remissions of assessment in some cases.
n"There can be no doubt that the squatters have
for meny years had the grass lands of the Coleny o
very eagy terms, and although they werc the piloneers
of settlement, and were subjectec to some fluctuai-
jons in their pursuits, they have, as @ clsss, been
vepy prosperous, and have been enavled, 1n many in-
stances, to purchase large estates ai £1 an acre,
for which they had paid legs than 14d. per acre for
meny years previously." 58
It was not the outlying stations that were to bear the
brunt of the new Assessment, but those principally in the
.rea of good rainfall, later to be so clearly marked oi'f
by Goyder's famous iine of railnfsll. ™ Dhese areas should
righcly be wheai-growing, it was mainteined, and the sheep
4 i .
farmers should pey heavily for the use of this good land
until such time as the progress of settlcement resumed 1it,.
The instsnces of easy fortunes made from zgnatiing werec
patent. Most noteworthy was thst of Hawker, uvhe Speexer
of the Assembly, who wes 21l the time conwolilating his
positicn at Bungaree, just out of Clare, Ly buying up lavge
: (59)
arcas of his lease on the strength of his pastoral galns. |

If only -o prevent the squatters from arcumulating enouveon

/
to buy all the good land, it was thousht desirable to vax
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them heavily. Thus the asseésment of stock was meant to
assist in *he policy of settliing the small man on ine land
as an agriculturist.

The accurations of Glyde were showan to have good
foundation by the composition of the Ministry which retura-
ed on July 22. Instead of R.B.Andrews, Stow was Attorney-
General, and W_Lllne replaced Glyvde as Commissioner of
Crown Landc. Of the old Ministry, Ayers, Hart and Santo
occupied tneir former rositions. Stow had been unable to
form a Ministry, it was said, ahd Ayers had agresa to lead
tuis one. Immediately, Milne's post as the Coumissionew
of Crown Lands came under criticism, as he had Zguatting
intgrests. There was no reason why Jdlyde should have
been displaced. Stqw's attack hiad nheen aimedat Andrews
principally, but the whole Ministry were collectively res-
ponsibvle. . And for Stow to Jjoin the very baﬁd against
which he had fulminated several days previously was'
regarded as foreign to 51l the rules of constitutional
behaviour. On July 27, he was well abuced in both Houses
for his tactics, as was the squatting community generally.
Milne felt himself obliged to resign as Coumissioner of
Crown Lands, although the "Register" complecenily” remorked,

"There is no grievance as to the cccupancy of

the Crown lasnds which our local Gracchli can possibly
base an anti-squatting cry upon." (60) \

On the previous 2ay, however, Rarrow's mculon in the Councii
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for a resolution declaiing one- having a squatting interest
being ineligible to hcid the office of Commissioncr of
Crown Lands was ﬁegatived by but one vote. At a Public
Meeting thét same evening, called by the Méyor ét the
Nerfolk Avms Hotel in compliance with a requisition, J.P.
Boucaut moved a resolution condemring the appointment of a
squatter as Commissioner of Crown Landsa He ;ccﬁsed
Milne of intriguing with Stow to get rid of Glyde in the
pastoral interest. Reynolds spoke of the prirciple of a
leaseholder being able to value his own lease as a viclat-
jon of responsible government, and accused'the “"Reg ster”
and Forster of being financialtly interested in the renewal
of the leases. Bryan proposed
"Ti.at this meeting i3 of opinion that in the

recent Miuisterial changes the interests of the

public have bheen wmade subserviert tou class and peu-

sonal interests.” o
(It must be to this resolution thet Hodder refers ia his
histoky when he sg\aks of a meetfgg in l86h censuriag the
scrambleg for office iP‘the Asserbly. If so, he\ias not

nf the

done it Yusiice, for %t was alied at\a section onl k

\

Parliamenu\ not the bod<\as a whole, es iodder would lead
one to imagine.%6l)

Barruw cpoke with moderation, but favouring the
trend of the meeting. C. Bonney did likewlse, ana, as he
was one wuo hed long been connecterd intimately with land

policy in South australia, his words had weight. He
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favovred putting up for auctigh the most scutherly runs,
maintaining that those further out cnuld not bear much in-
creased assessment, but that sceme of the inuner runs were
wofth 20 times their present rent,

The Ministry, faced with this criticism, resigned

on July 30. Oon August L4, a new Ministry was announced

by Arthur Blyta. It was as follows:-
Chief Secretary = - H. Ayere.
Attorney-General - R. I. Stow.
Tweasurer - - J. Hart.
Commissioner of Crown Lands - A, Blyih.
Commissioqer_of Public Works - W, Milne.

All that had been done was to omit Santo, give his port-
éolio to Milne, and include Blyth. The popular pariy
therzupon began to clamour for a dissolution. In this;
the "Advertiser" +ock the lead - "shaking a red flag in

the facc of his readers", said the "Reglistcr'. Strangwavye
faiied to carry « non-confidence motion on Arvgust 9; 80
that there‘was reason for the fears cut of the House that
the squetting element was strong enough in Tarliament to
sway policy. The Assembly having askcd o see Goyder's
Veluations, it found, sure enough, that the pro;csed assess-
ment was seven times what it hal previougly been. Faced
with such an urexpected impost, the sovatuers could harcly

be blomed for their efforts tuv fight i, +f only the me=ns



. . : Bt T LR L T e O JRES) A L OF i) e

276.

(62)

they took had been less objec%ionable.
Reports were coming in of drought conditions in-.
land. A correspondent; writing to the "Register" fror
Kanyaka, said that no rain had fallen, the Ileeces were
poor, and there was Clsesse among‘the working cattie. As
much s £10 a ton was said to have been psaid for the cart-
age of wcol to Port Augusta.(63) These reports were
regerded at the time as nothing more than an attempt of the
squatters to throw dnst in the eyes of the counivry in an

effort to evade the new veluatinns. The Ministerial

statemeat on thc Annual Leases in the Hundréds excited fur-

ther dictrust. Tt declared that the Annuval Leases would

not ke pat up for sala, hut instead granted to leséees as
6

before, with a right ¢f renewal annually.( L) In oppos-

ition to this snd in suppert of Goyder's Valuations, there
were publlic meetings o1l cover the country auring August

14 ="
and September.\6j)

Meanwhile, Soyder wes finishing his
Valuatlone, and the culony awalited the statement of the
Ministry on their policy in regard to them. On Septembex
20, they annourced that they would accept them in their
entirety.(66> They couvld hardly do anything else, in
view of the indignant vone of the publtlc, Indseld, the
treatment of the eipiring leases had '"become a matter of
such avsorbing interest as *o retard ali other legislative

busincss."(67)
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As compensation ror the souatters, a Bilil was
brought In to allow the valuator of ruus to take intn
account iuwprovements, and make deduciions for them. Such
might be fences or buildings or w=lls. There was 1litile
call to make deductions, as the fencing of runs increased
the lessees' profits, sceing that they wcre thus managed
at less expense, carried one third more stock, 0 losses
occurred, apdt the sheep did better than when shepherded.
The cOST of the fencing was thus repsid in a couple of

(68)

years. Townsend desired to exclnde from voting ou
this Biil those rinsncially interested, but hé failad.
Bsker was making great sftorts in tne Legislative Council
to halt the Governor's consent %o Goyder's valuations until
those considering themselves aggrieved hed arn opportunity
of obtaining redress. The Council assentecC to his motion,
just as the Ascembly passed the Acsessment Act allowing &
reducticn for improvements. Govdser had recommendsd this
reduction, the fractioh being one fifth‘(69)

on Novcmfer 18, Glyde mcved resolusicns ilmplying
distrust of the Ministry. He wanted the Assembly to emact
that the upset price ror the selling of the leases of those
who refused to accept Goyder's Valuations he Pixed by the
regulations, not by the Commissicner of Crown Lande, and

that the lands fu the Annual Leasens falling in on June 3C,

1865, be subdivided and sold o% auction. He claimed that



the Ministry would sell out the couniry to their pastoral
friends. The motion was defeated on the caéting vote of
the Speaker - "the lessee of Bungaree and Anama", ac the
"pdvertiser" was careful to point out to ite readers., The
effect of the Spgaker‘s casting vote was, therefore, that
the policy of tue Ministry should not bu decliared in the
régulationé. Again, on Novewber 29, QGlyde moved, this
time simply that the House did not approve‘of'the proposed
Wgste Lands Regnletions, and the motion was carried. Even
ithe squatters. the Lindsay brothers, Williams and Watts,
voted with Glyde. The Gorernment tendered their resig-
ration, bui Sir Douminick paly would not accept it, and
announced that he was going to dissolve the Assembly as
soon a8 “he Appropriction Bil) wes passed. This, howeve.,,
the Assembly was unwilling to grant until the Gofernmeht
amended the ﬁbnoxious regulations. Thev refused to.do
so, and the House was left with the fear that, if it passed
an Apprcpriation Bill, the Exscutive might not call it to-
gether ugtil efteys Juie 30 of the next year, the date of
exviraticn of the .ieases. So it passed snother Supply
Bill, to carry she couﬁtry along to March 31, 1865.

£ fresh oiecc of politlcal chicanery was revealed
on December 7. The declaration of the new Hundreds of
Andrews and Hasrt, norvh of Clare. bad been applied for by

the sonatters. Their purpose woes to oktain by this means
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cormonage there at hslf tue prive they would have to pay
_under Goyder's Veluatlons. The usual six months' notice
o resumptlon had not teen given, &S the lessees were sat;-
jeficd to waive 1t to obtain commnonage. At any other
time, theilr complaints would have been clearly wudible at
being dsnied‘notiqec Tue whole affair was done furtive-
ly, as Strengways vointed out. Even the papers giving‘
the Parliameunt *he statutory 14 days' notice of the declar-
ation of the Hundredc were 1aid on the table by the Com-
missioner cf Crown Lands without @ word as the members

ﬁere filing out.

Parliament was prorogued on December 19,'bringing
to.a close & very storny session and a very diccreditable
one as far as some ol its leading members were concerned.
As regerds the rest of the community, it showed the dener-
mination of the people cf south Australia to manage the
public domain for the greatest good of the country, and to
ensure the stability of the state By giving as many as
pcssible a stake 1n the heritage of 1ts better lands.
ngunlock the lands" was henceforth to be the cry for the
next four years. It was ralsed by Strangways at an
elecuion meeting at Weso Terrens; and from thence 1t spread
over the zountryside to be the sloéén of the elections 1in

(7
the new year.“o)

The pews from the Nopthern Territory which

arrived in October was not altogether 1 zassuring. The
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expedifion arrivzd at Adam Bay ou June 21, after adverse
winde hsd held back the "Henry E11lis" longer tuan had been
expecied. The site pleaaed.Finniss, whc rurposed makxing
Adam Bay an outer and the mouth o1r the Adelaide river an |
inner harbour. thelr dirficultiies, he thougnt, were
"glrcady vanquished™. | He found it necescary, however.

to report unfavourably of the conduct of some of his offic-
ers. Disagreements had =pparently broken out even before
the expsdi*ior left, due, vartly, as it later transpired,
to Finnlcs' overbearing, suspicious mancer and partly to
the iasubordinarvion of those under him. Tue natives unaa
carried off some stores from a depot LO miles up the river.
These stores hud bcen 1oft unguarded, througu the fault ol
the men in charge of them. A small party of four whitec
atteipted to recover them from a large boly of natives, aud
one native was killed in the enccuntefr The guarvel which
had teen smouldering between Pinniss and his two subordin-
ates, the Protectcr of Aborigines, F.%.Goldsmith, and inre
Clerk and Accountant, E,Ward. thereupon bursi into flame.
Gcl@smith held an inguest over ihe body or ihe native and
censured finniss, unjustifiably, for placing the camp in
an unsuitahle position. As mentioned belore, i1t was the
neglect of those in the camp thet caused tha loss of the
steres. Finniss, however, was to blame in sending a
punitive =xpedition after the natives, nct mel-zly to re-

cover the siolen property, but tc destroy the natives'
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belo&ﬁngs in order to teacn théi a lesson. The Executlve
Council, in concidering the matter, decided on December

‘ i
22 that they could not agree with him tha* this act

"was calculated to teach the natives tbc value of
property."

They regretted, too, tha* the command ol the party was given
to one so young as Frank Finniss, the Rcsident's son, who
wes unable to check the men urder him. There were older
officers in the camp who could hzve béen put in charge,
among them thé Proizctor of Aborigines, whe was nct ailowed
to accomrany the party.

“"Rut nothing cen justify the conduct of that
officer, when such permission was refused, in the
language used by him."

A relieving expedition was immediately decided
onn, forty men were obtained f-r it without difficulty. und
it set off in the steamer "South Au§tr£iian" at the-end of
October, with orders tnat Ward ve dismissed and any others
who were dicsstiisiied. grave doubts of success, however,
were sroused by the return of the "Reatrice" on December
.15, with contradictory letters from the opposing parties,
a1l showing the disunity, inactivicy and sguadbbling that
were ruining the enterprise. 7he opponents of the
Resident made all the carital they could of the swamps
lying behind Escape Cliffs, as the site of the settlement
was cadiled. The men resen*ed th2 petiifogging ways of

Finniss, including his setting them to narckh up and down
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on séntry-duty before his tent, to the amusement of the
natives, who imitated them with sticks over thelr shoulders.

"And even here, it seems quite hard

He should require a bodyguard,

Who were from useful work Gebarred,

To form an Exhibition."
His general orders furiher irritsted them - "full of bom-
bast, bunkum and bad Engligh", Jeiflerson Stow later wrote.
All that the colony could 4o was %o wait for ihe return of
the "South Austrslian", in hopesc that the new blood would
put sufricient life into the expedition to enable it to
push on with the surveye, not a peg of which had yet been

(71)

driven.
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CHAPTER 7.

THE COLONIAL LAWS YALIDITY ACT AMD
CONCESSICLE 70 0k SCUATTERS DAYCHD
'S LIlis

(January 1, 1865 to Apr.l 30, 1366)

The steamer "South Australian" returned from
Adam Bay on January L, 1865, with éeve:sl membecs of the
first party on board, including Ward. The Jatter puo-
lished a long defeﬁcc of his conduct, alleging that Finnlss
insulted him by saying, when going off on uvune occasilon,
that he hoped he would not pry into his letiirs while hold-

1)

ing them tiil his return. The expediticn had been
greetly relieved to receive provisions by the “South Aus-
tralian" on December 11, as they had been suﬁsisting for

a month previously on damper, sago, rice and lizards.
TIdleness and disobediencé had centinued. Ferhaps the
weather was to blame, 1t being uaow the hol seasoi. There
was as yet no garden, nuor any surveys. Anothor native
had been shot, and Tor this the comuittce of the aborigines'
Friends' Association were soon up in arms, and ypresented a
petition to the Guvernor on January 13 asxing Icr smn
cnquiry. The goumblers a% Adom Bay btated, in their

letters criticising Finniss, that there was no stone for
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building at Escape Cliffs, no 'lime, and nc building timber.
The nearest gcod land was 20 miles away, and as for the
harbour, - it had e mud flst to seaward and beyong that
a coral reef. A1l combined to inspire doubts of the fit-
ness of Finniss, and c<f his "energy and decision of charac-

(2)

ter! A meefing of Northern Térritovy land-order
holders mct on Janusry 10, 70 or 80 being presen’, anc
decided, on the motion of Strangways, to memorialize the
Government not 1o allow the site of the cepital to te
decided until a complete examination of the country had
been made and the best posicion had been approved of by
the Government. mo this the Ministry was not yet prepared
to consent. They refitted, instead, the vBectrice", which,
with & suvrveying party, they despatched on February 18.
They also chortercd a Swedish barque, the "Bengal', of 300
tons, which sailsd carly in March witﬁhlivestock and pfo—
visions. The Government schooner, "Yatala", had been
lost while undergoing repairs at Timor, "g loss at tais
time that cannct readily be supplied", the Governor wrote&ﬂj
The election campaign afforded plenty of excite-
ment in January. Of . course, the sguatting valuations
figuvéd most promiuently. nsndidates were obliged to
pledge themselves o theif presgrvation intact. it is
true thabt J. B, Hughes, an ex-squatter, pointed out discrep-

encies in them st a Hindmarsn meeting, Tor example, the

cherge of 1/8 per shuep for the Bundaleer run, which was



near the faf'lamb and wool markets and had running crceks,
while Kanyaka, Coonatto and Mi. Arden, 100 miles further
on, and with wclls only, were aésessed, < et 1/6 a sheep ard
the other at l/8l.(u) The eountry, however, was not in
8 mood to analyse these dlfferences dispassionately. The
tactics of the squatting party in the last session had
aroused such disirust of their genuineness that two years
of afought werse needful before there cculd bs any talk of
‘disturbing Goyder's Valuations. I+t had yvet to be real-
ized thet the marginsl lands were subjeet to periodical
droughts; which made them unable to bear the same sssess-
ment as the more fevoured country later to be included in
Goyder's line of rainfall.

The "Border Watch", at Mount Gambier, raised thc
ery fer lceal representatives, instead-of the two formerv
squatting wmembhers, R, 1. Stow and G. C. Hawker. A. L.
Gordon and J. Riddock were put forward. Gordon, the poet
and horseman, stated that he would give no pledges and
reserve the right to change his oprinion. He had no in-
terest in squatting, end though*, besides, that it was not
fair to appoint onz men only as valuator.(5 In a ret-
rosrect oi' the last year, Glyde, speaking at Salisbury toc
his constiituents ~f Yatale, accused tﬁe Government of

holding back the proposed land regulaticns as long as they

coulda, viz., for two months, until I'orce? to lay them on
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the table. Ee told furthe} how, in June, he was waited
upon by a deputation of stuatters wéﬁting sheir annual
leases renswed, He obtained legal ovinion, which said
that they had no claim at all to have their leaées in the
Hundreds renewed. No objection was raised to Goyder, he
declared, until the valuations were laid on the table.
These he had previously been cureful to keep locked up in
his office. In 1863, when ihe Assessment Tribunal was
appointed, the scuatters were perfeclly sctisfied to abide
rather by Goyder's decisions, trusting to his kuocwn sbility
and integrity. Glyde had praise fcr Ayers, but not for
the vrest of the Minioiry, who were vaciliating and trying
to serve two masters. He maintainesd that the four
squaticers who voted with him early in December voted for
the amendment made by Kirgston (viz., to save the ministey)
and not for his motion, which was carried without a divis-
ion.(6)

The effect cf the Victorian.move towards pirotect-
lon of native indusiriss was reflected in the various dis-
cussisns of the tarifr. Reynolds contended that they
could now do awag'with the customs altogether. To retain
tohem for proctection wo3 roblbing the many for the benefit
of the few manutacturers. In sny case, the 5% sd valorem
duty was not high enough to be effective as a protentive

dauty. The iacome of the crlony was so great by thire
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time, he held, that they could afford to rel.eve all

clasces. As proof, he pointed %o the uuexpended balancas
of votes in recent years for various puklic works. Talk
of this kind natcrally made a goeat appeal to the unthink-
ing among his hearers, who looled +to the present, and gave
no thought to the guestion of whence the revenue was %o be
derived aiter the unexpended bslances were spent,(7) The
plain fact was, as Ayers demonstrated at an election meet—

ing in White's Rooms, that 25/10 wac the rate of taxaticn

per head in Souih Australia. In New Souih Wales it was
n
)

35/3, while iu Victoria it was L8/9, = much higher figureg
The protectionists had ar &lly in John Clark, who spokc

on behalf of J. P, RBoucaut's candidature aud the retention
of the ad valoran auties, which he had wished to abolish
in 186¢C.

The elections were a r-~ut o% the pro-sguatting
paruy. In the Legislative Council, to the joy of the
"Advertiszer", Ayers topped the poll. with English, Bonaey,
Tuaford =nrd korphett following him, all pleCged to support
the valuations. The former Counc:l had a mejority of
bro-sguatters, the new one was predominantly non-scuatting.
Stow was defeated, and Hawker did nct seex re-eciection for
Victoris. Squatters were displaced in the electorates of
Barossa, Stanley, West Torrens and Encounter Bay.(9>
Stew's c=feat meant that the Winistry had to find a fresh

- 9 wn’-!"-‘ e J‘.:.
Attorney-Ceneral. None of the three lawyers in ParlLameidy,



Strangways, Andrews and Boucaut, would serve with them, 8o
the Miuistry were forced to resign.
"Nothing can Zcmonstrate more forcibly the objection-
able state of the law in this pespect," wrote Daly
to the Secretary of State, “than that a combination
of three or any number of lawyers that may cbhiain
seats in Parliament can upsct any minigtry."
He accordingly eent for Reynolds, who had to admit after
five days that he could not form & Ministry. F.S.Dutton

-as more successful, and on March 22, he sinounced tie

following Ministry:-

Chief Secretary - H., Ayers.

Attorney-General - R. B. Andrews.

Treasurer - - T. Reynolds.

Commissioner of Crown Lands =~ - H.B.T.Strangways.
Gommissioner of Public Works - F. S. Dutton..

This Mipistry was warmly approved hy the piess. Ore finds
it daifficult to agrse with Daly ir his complaint to the
secretary of State, regardaing the ministuricl crisis, that
"+he unfortunately freguent rscurrence of similar
embarrassments deprives them o7 the interzct of
novel*y and they are for the mosi par. occasioned
by trivial circumstances to which it is Jifficvlt
to trace events of 8o much greater msgnituae and
importance."
He must have been a poor okserver of tho pciitical situation
if he cuuld not realize that the country had lost confidence
in the previcus Ministry, whish could not have survived many

weeks after the meeting of Farliament, even if it had becn

able to co-opt an Attorner-General Nor was it a wepivialY



metter tuat the disposition of”the public lands shonld be
dccided on just principles. This was not the only
occasion on which D2ly betrayed an anii-popular bias. A
few months aftér his arrival, he wrote that he hald not met
a man here who Tfavoured payment of lembers, d which
statement is understandabie snly on the supposition thai he
mixed with a very limited circle.

At the opening of Parliament, the Jovernment anncanced
that they were returning to the old form of thc financial
year, ending on December 31, to enable the Legislature fo
pass the votes for the various nservices before ihe expendit--
ure was required, thereby rendering Bills of Supply or
temporary votes of credlt unnecessary. This would entail
a second session in the second half of the year. The
governor's Address included an expression of sympathy for
the pastoralists sdffering in the Far North, who had not
had rain for over 18 months. 'The "Advertiser” cbntendea
that Lardly any of thess came under Goyder's Valuations,
and that most were paylng 1¢/- & square mile and ncasscss-
Tent. This statement was later Jdicproved, sirze whe
drought affected all the country from ilt. Remarkable north
along the Ilinders Range, as well as the parts towards.
Lake Torrens. Most of the runs in that area were paying
assessment, fcr instance, Yanyaka, Wiloena, Pinda, ecc.

N

The lsst havveat, even in the agricultural districts, wAs
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141,056 bushels less than tbezprefious one, the bipgess
falling off being in ihe Cuvunty of Light. wbere the average
fell from 14Y to 1C¢% bushels per acre. Stili, credit wes
firm, the Governor could speak in his Address of an "“allo-
gcther unprecedented demand for land", and *the revenue
expected for the year was £800,000, as much as thz colony's
national debt. The farmers, iu splte of ihe reduced
yield, had done well, owing to the great demand for export
wheat aad the consequent high »nrices. The copper market
waz, however, not bright, resulting in the sBurra Ce. belng
unable to declare = Cividend at its previocus half-yeorly |
meeting.(12> |
With sc much revenuc expected, Durfleld moved on
April 12 for a large increase uin the vote for immigration.
The motion was cerried, the amount being,, in fact, doubled.
Arthur Blyth asked on May 9 wben the proportion of natlional-
ities in immigration would be adjusted, to adnmit of the
issue of certificates for assistcd pacsages Ifrom Trelend.
Strangways, the Commisgioner or Crown Lanag, rcplied that
if it were sssumed that up to the resumpiiown of wmmigrat-
ion in 1862 the requirements of the 1857 Act had been
complied with, the reissie of certificates ror Ixish
pssisted immirranis might possibly commence after the June
mail. If the House decided upron adjusting the dispropcrt-

jon of rationalitles that occurred previcus to 18662, the
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reissue conld not take nlarce for a long time; perhaps tov

gome vears. On May 12, Blyth moved that the calculation 1
should date from the 1857 Act. In spite ot strenuous !
efforts by Sutherland, thec notion was loct. Strangways

therefore stated on Ju]f 12 that the balancing »f national- i
ities would take place from 1862. It is ev%gent that |
the cmplovers of labour were anxious for all the help they
could get, and realised that they would not f£ill their <wo
ships a month witu English and Scotph migrents alone;
The Assembiy assented to a motion for leasing the

railways as soon as possible. The Act for selling fhem,
it vas feared, had rot been sufficlently publiclzed in
ingland, and nu-one in the colony was financial erough to
put down theiflC0,000 securit& requirad. Although most
memberg favoured getting rida of the railways, they had .ittle
hore of dcing so. The oresent notionwcallei for immediate
.steps to be takeu for 1ettihg the lines, and for tenaers to
be called for selling them.(13)

" The inevitavblie Road Bill came in ac the end of
Kay. AZ81N it wae aimea at the abolition of the Ceutral
Rogd Board as an elective boly, since the principlc was
still being adveecatled at some country neetlings that the
Board members were responsible only to thoze who elected
them, viz., the District Councils. There were 1,500
miles con the echedule of Main Roads'hy this time, a faut

which seemrd to polnt to the necessity of tho covernment
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taking over the extensive workkof tuilding aud caving for
them. Once more, however, the Bill was Withdrawn Lter
oppositior in Parlisment and out of i . A Main Roads
Act supplantcd it, extending the Main Roads to Mount
Remarkable and Kapunda from their old termini at Redrutn
(Burra) and tue River Light. £5,000 wes grented for
much-needed repairs to the North Rcad. In the South-
East, funds were provided for tnec road i‘rom Mount Gambier
to MacDcnnell Bay. Riddock, in asking for the £10,000
required, claimed that the South Fast had not ten miles of
made roaed in ii, althov~h it had contributed hall a million
to the colony. Likewise, on July 12, the Asscmbly ad-
vanced £7,000 for the Penola road. In the ccarse of the
year, Port Augusta received its water supnly, alter paying
for the last few years 9/- and more per 50 pallons. By
1868, it was to have the telegrapb, a gool, improved roads
through the Fichi Richi and Horrocks passes. and 1te own
Local Road Board.(lg)

A eovpespondent, wriiing to the "Advertiéer" at
the beginning of the yewr, nad some interesiving observet-
jons to make on the laznd guestlon. For ycars past, hLe
seid, the Goverament had beer selling the rest launds when
they were not required for agricuiture, or when they were
jicolated, with no roads made to then, These surveys

were carried out either to keep up the revenue by forcing
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those %o buy (the squatters) who'here known to have tae
means, Or, Ioys frenuently, on the application of the
squatter himself. In the Soutin-Basv, fov examnle. the
sQuatters ~ad as much bought land in the hundreds és the
farmers put togethegr. Consequently, he condeﬁﬁed the
system of extending surveys 1T0m wvarious isolated points,
e.g. Mt.Gaumbler, Penola, Mt.Schancl, Glencot. Similarly,
it was injudicious to sell 1and north of the Burra while
there was an intervening space of land uncold. At a land
sale the week befure he wrote, in the Hundred of Ayers,
above Clare, of S0 -sections solcd, only cne was bought by a
person who could possibly be mistaken for a rarmer. All
except 15 sections went at the upset price. On the same
day, at lvdla Wirra, near Gawler, and at places len miles
from 1t. Gambier, »0/- to £% an ecre was glven for land
which he claimed wes not half as good. If, then, the
northern iand were held longer, it would hring a higher
 Ga B BlEA 1N
"phe farmers want land =nd want it badly, but they
don't want it at Beoborowle, Canowls OI the Losguito
Flains (Earacoorte) 2t prfigytf and when they do want
it, it wili all be gone., "\ 47

In the light of these statemonts, the contention

made on T.254 of Roberts' "History of Australian Land Settle-

—

mert" - that the squatters were refused the r.ght of purchase-

is opewn to guesticn. I+ is proved nulte erroneous by the

accounts ¢ purchases in the newspapers. At the leand
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sale of May 25, 1865, F. S. Dutiun purchased 2201 acres of

hie run at Julia Creek at £3/6/6 cn acre.  Others

secured 1811 acres of it at £3/14/- an acre. Hawker

bought 14,55 acres of ris run near Clare at £1/8/2 an acre,

while others got 1465 at £1/11/4. Bowman bought the
whole cf bis run near Porv Wakefield at 21/1/4. A wit-
ness, speaxing before Gzode's Select Committee later in
the year, renslled that he was glven £20 not to bid at the

(16 ,
(1€) On June 8, ihe squatters once

sale of Dutton's run.
more got most of their runs. The Government, pursuing
the populur policy, offcred the Annual Leases in the Hun-
dreds for saie, in spite of the declarations of Baker and
Davenport in the Legislative Council that the 1855 Act
gave tn the aolders of Annual Leases a right of renewal
as much as to those holding 1y years' leases. On June
15, the sale of these Annual Leases took place, and once .
again they were nearly all bought by their former occupiegg?
S. Way, then e young lawyer, wes nired to protest as each
lot was put up for sale. ‘After a iime, the auctloneer
disregarded him, but he centinued to fulfil his commission
to the end cf the sale. _

Tt was all very well to boast of the stability
of the South Ausirzlian system of land disposal, in con-
trast wiih the various effortis of New South Wales and

Victoria tu cope with the pronlem. The coloay might have

prosnered under it, btut the guestion was whether a better
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could net be found. Those 5pposing change constantly

reiteratal tuat South Australia's syscem hzd beln commended

by the other colunies. If so, 1% was asked, why did not
the ocher colonies follow 1t% Stovping sales and swamp-

ing vhe market hzd both been tried as expealeuts, but both’
were ineflicacilous. On May 12, C. H. Goode moved in the
Assembly for s Select Committee on the disposal of Crown
Lands. "he area culted for agriculture in the colouy;

he declaréd, was limited. There was none beyond Mt.
Remarkable, and a llttle only around’Port Lincoln. K (Yorke
Peninsula he did not mention.)  Under wocle-growing, land
might be expected to produce £80 a year per csquare mile.
Under agriculture, £1,280 per sqjuare, mile was about the
yviela. Tt was therefore important tc.place the land uncer
tne iatter. The existing systcm of selling at the upcet
price of £1 an acre ald not obtain the full value of tue
land, aud failled vo settle it with the rigut class of
peorlc. TLarge sums were pcid to land agenis to prevent
their biddiug at sales; the auction system had tailed.

For a long time it had answered wcll, but with +he large
accuwnulations of capital now in the colony it did not do
80. It was the squatiers who paid agents to rreveny
them frem oidding, 8 to 12 of them at a time being paid
from 6d. to 15/- an sacre. If one agent were retained,

then ithe whole nest of them had 1o be sleo, as it was



considered a matter of honourhamongst them not tc bid
against each other. Thus they werse netting large incomes
from ﬁoney which should go to the puhlic purse. The
whols business wus, in short, a dlsgrace to the zoluny.
Contvinuing the cdebate on the 18th, Santo uppesed the
motion, mtating that all the effortes to give 1l2nd to men
with 1little money had failed in the other colonies, and he
could not see how rutting up the price of 1land, as hag heen
suggested, would help the poor to get it. The Select
Committee was agreed to without a division, but the members
wno were ballotted in, A. Blyth, Duffizld, Samts, Glyde,
Williams, Strangways and Goode were all opposed to change
except Goode, the mover. I

In the progress of the hesarings, two Government
clerks, Needham and O'Halloran, refused to tell the Com-
mlttee the names of those taking bribes for sales of crown
iands, zlso whethsr any members of Porliament were implic-
ated. Tue question was regarded as one of privilege,‘
because tne Act of 1858 defining the privileges of Par-
liament nad made it an-offence to refuse to aneswer Legitim-
ate ocuestions put by a Select Commlttee. The two men
were accordingly called to the Bar of tae Housev(18)
G'Halloran appeared. Needham, it was said, wss out of
town. He hac, in fact, gone to the Jouth East, ready .o

alib seruss into Vietoria if en crder wersz issued for iz
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arrect. O'Halloran read froﬁ a written psper his reasone
for not repiying, which amovnted to a statement that he had
not sufficient knowledge "to enahle me to specify, with

any degrece of certainty, uny one particular circumstance

or person'. He sald he could bvear testimony to no facts,
but could only relate svspicions. On this, Townsend very
ressonably remarked that "if he had answercd thse Select
Committee in this way in the Tfirst piacs, nothing like.this
would have happened”. Goode maintained that he had then
"given the impresslon of knowing naites well enough" but of
being unwilling to reply. - COther members, such as Hart
and Boucaut, felt thet thé privileges of the House were at
stake and that he should be ceomitte -fcr contcmp. The
Ministry, however, Jdoubted if any judge would convict in

the case, and O'Halloran was thercfore*discbavgéd. Nothing
thereafter was ever done as regarded Needham. Whether or
not the task undertvaken hy the Assembly on tuls occasion
wos reyoud their power may be doubted; cerwalanly they
lacked the ccurage necessary for its sncccssful rerfcermance.

The DReport of +the Committee was brought up on
(20)

‘

July 25. It recommended no chenge in the system of

selling the land, although 1t admitted the evils cf com=~

inz buyers. . Its only affirmative reccmuendations wire

(1) That the demand for land should be carefully watchec

(19

.binations and the forcing of bonuscs by opposition ro intend-
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and land only be offered ror saie as required; '(2) That the
plan for some timc past adepted of surveying and selling
lond only within the Huidreds be sirictly sdhered 1o;
(») That in all future surveys ot land a coniinuous line
of sections should be reserved cdjacent to main roads, to
enable persons to bring stock to market; (L) That when it
was decidcd to offer lends in any particuiar district. such
a quan*tity shonld be offered at one sele as would ensure &
larger attendance ol wuyers than if a small nuiber of sect-
sons were offersd for sale in different parts of the colony.
I+ was rumoured thai the draft report prepared by
the Chairman (Goode) had been mutilated by the removal of
its main facts and recommendations, and that the Report in
its final shape was a wmere ghost oi the original.
Goyder's evideﬁce hefore the Committce is of great
interest. He told thec merhers that about one half of the

available agricultural lands of gonth Australia had heen

sold. In this estimate, he Gid unot include Yorks Peninsuv-
la, as he thought it toc unrelisble for wheat. Nor did he

jncluade Tyre Peninsula, where he seid the best land was in
the aboriginal reserve at Poonindie, 1C niles north of
Lincoln. He made the claim to ke able to fix the line

of reliable rainfall, starting from kt. Browne, coming
Soutli, tnen Soutn-East, spreading out Westiward and dropning
down South agaln. He said that the squaiters thamselves

were the greatest applicants for 1and to be put up for sale,
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and it was not correct to speak o them os being "killead".
He believed the agricultural land would eveuntually pass
into the hands of the farmers, but only after it had teen
bought first by tie squatters, and sold by them ot Zour or
five times the pricé at which i1t had been obtained in the
first place f.om the Government. 1o obtain the test
return for ithe State from the sale of its lands, he favoured
varying the upset price according to the estimated valuc
of the land. Finally, ke opposed deferreu payments.
Following the lines recommended by Goyder, Goode
moved in the next session, on December 13, 1845, that in-
stead of land being offered at the upset orice >f £1 an
acre, a classification should be made, the upset price being
graduated in accordance with the waluve of the land. I
combinations were to prevent fermers from getting good land
at £1 anecre, the Government might as well put up the price
and let the revenue benerfit. If leas=shold lands were
clascified, why nrot the freeholda? - Town lands, also, had
the upset price varied. Tne motion was negatived by a
majority of four, and the matter was allowed to drop, as
had hapeoened e week previocusly in the Legicletive Councii.
Meanwhile the drought continued. A c-prespondent
from Mt. Deceptlon, at the end of April, rccounted that no
rain had fallen and that ithe sheep were dying at the rate of

8 or 10 a day; Worse still, the lambs woula have to be
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killid imm:diately they were born nnless feed in the mean-
time sprang up.(zl) Early in MNay the lessees of the
Nortu addressed a memorial to ihe Government praying fcr

a Commission to repurt upon their dJdistrict with a view to
such an alteration of the waste lands regulations as woula
afford them some relief - the method favoured teking the

form of longer leases.(22)

The answer of Ayers, ihe
Chief Secretary, was that the Government had not the power
to grant any conccssions.(23) The Izgisletive Council,
on May 16, voted for a Commission to enguire into the
Nox thern leases; with Ayers again opposing the motion.
All knew about the drought, he ssid, and the norchern
squatters had salresady submitted a petition for the consid-
eration of the Government. It was therefore no surprice
when the Council Weve informed on May 25 that-the Ministry
declined to appoint a Commission, becaaée of the difficul+-
ics iun the way of rroperly conducting such 2n enguiry.
Throughcut the winter a keen watch was kept day
by day for itne expected rain. Still it held off in the
Morth. The Willochra plain wac in such a tad suate ‘that
dust flew at the least wind. At Kany=ka and Wirriandra
it was even worse. At length on July 7, the Ascembly
assented o the desired Commission. Its wembers, who
were to travel through the North during the approaching

reccss, ard to be resdy to report to Pausliament when it



305.

méb again,(2u> were appointéd by Executive Council onp
August 9, They were C. Bonney, ¥.L.cC., C.-T.Valeutine,
the Chief Insrpector of Sheep, ard W,.Cavenagh, of the House
of Assembly.

The events which had the greatest‘constitutionsl
importance ir 1865 remain to be chronicled. On May 29,
Mr. Justice Gwynne reserved fbr the consideration of the
Full Court a case in which a certain Neville was charged
with horse-stealing. A couni in the indictment stated
thaet he had bveen previously convicted in the Local Court of
Willunga of felony. The judge therewpon deferrcd sentence
and reserved for the conslderaiion of the Fill Court the
question of whether the power assumed to be given by the
Legislature to Local Courts to try cases of felony up to
& cerstain amount was repugnant to the law of England.

The powers of the Locsl Courts; where Justice was dispense
by Stipendiery Magistrates and Justices of the Peace, hed
been extended in 1861 to enable the hearing, without
Juries, of felonies in cases not invclving more than £20,
One of the reasons for the extencion of the jurisdic+ion
of Local Courts was the obstruction of jusiice in the
Supreme Court by Gwynne and Boothby. It is thevrefore
undersiandable that the powers ot magistrates in the Local

Courts were a sove point with the Judges, especlally as

many of thsse magistrates had rot s legal training.



Indeed, the voluwe of business hsndled by the Local Cours
was such as to leave the Supreme Court comparatively little
to dou.
R. I. Stow, the Attorney--General in 1861 when the

Local Courts Act was passed, now appeared for Neville ana
pleaded the invalidity of the Act on the grouwuds that the
Parliament of South Ausiralia had no power to constitute
courts of law. He claimed in addition that the powers
of summary imprisonmznt by tue magistrates iu Local Counxts
without the aid of a jury were wrepugnant to X¥nglish law.
On the latter grcund, Roothby sand Gwynne declared invalld
such parts of tne ILocal Courts Aci as purported to give
them criminal jurisdiction.(QS)- The aciion. of Stow in
thus pleading the invalidity of an Act to which he had
advised the Governor to assent revealed o deplorable leck
of priunciple, for which his later defisnce of Boocuhby could
hardly atone. The "Register® remarked, on July 9 -

"Now that he is excluded" - (Lfrom Parilament) - "he

turns round and savagely attacks the Legislature

of which he is no lunger a member."
Less than o wonth later, in the case Dawes v. Quarrell, the
Full Court vetoed the rest of the Local Ccurts act, that
part referring to civil cases, since, =aid Boothby and
Gwynne, the Legislature had no power to evrect courts.

The Ausirelisn Molonies Government Act, passcd by tue

Imperial Parliaament in 1850, nad omitted the provisiou
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enabling the ereciion of courté, which had been exp;essly
set out in esrlier Acts relating to South Austrelia. As
we have scen sbove, they had already declared the criminal
part of the Act invalid on the score of repugnancy.
"panother grand smach!" wrote the Advertiser, and ~ "the

(26)

latest triumph of the rcpugaants.® The opirion of
the English Law Officers that South Austrslia had power
to erect courte meant nothing to these two men, who were
fully aware tuat an Act to decide the point wag ander
consideration by the Imperial Parlisment. ‘

i

"ge believe that cheir honcurs are jeslous of tue

powers of the Pariliament; tnat they are strugsling

to aprrandiz2 their cwn authority; ana that, like

55 T ; : H ‘! N

‘ many othcr men in high positions, they ere aeslrous

of making themselves absoluite.”
So wrote the "Register" on July 12th. The ctricture had
much of truth in it, for a similar struggle was golng on
o+ the same time in Victoria, where the Judges showed &
aisposition to snecr at the political institutions of the
country and to make the Supreme court a court of political
appeal.(z/) Colonial Judges, .at the momenu, were neither
above nur below the Legislstures. . The Coastitutions did
not provide, as did that of the Unitea Ztates of America,
that the Suprene Court saould have power to prcuournce upon
gquestioas of validity. The only remedy would be &n Act
of ihe Imnerial Parliament decloring sither the powers
which Colonial Legislatures poscessed or the place which

Judges held in respact of Paclisment.
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The decisions o»f the Gupreme Court cast the ad-
ministration of justicc into arsolute confusion, for, as
Daly wrote home.

"Tt is sald and not altogether unrveasoreably that no-one
can tell under whst laws he is living or what will iu
any given instanze be the decisilon of the Supreme
Court, if after a scries of years auring which cer-
tein laws have been reputed to be valid, acted upon
as valid by the Snpreme Court, and made the foundatlon
of their proceedings in innumersble cases with a full
knowledge on the part of the individual judges of the
axistence of certzin objections, thesc Judges may
turr round and declare that they bove been giving
effect to assumed laws which they knew all the time
had nc validitys."(28)

Hundreds of persons had bee. convicted if Locsl Courts since
1861 and senteunced to imprisonment. Were those s1ill in
prison to be releascd, as having been uulawiully confined?
And might not some of thuse who had been sentenced by mag-
istrates take sctiion against *hem for wrongful lmprisonment
or illégal extortion? To prevent tﬁzs latvter possibilitr,
Act No. 1ip of the Session, a Magistrates' Indemnity Act,

was passed, although Boucaut and others maintained that it
would be either unuecessary of repugnant - the first if the
Parliament hac the power %o erect courts and the second if

it had nct.(29)

The Hinistry iustructed maglstrates to
use their Aincretion as to wheiher they should continue the
civil jurisdiction of the Locel Courts. Criminal rases
were trensferred to the Supreme Court, and the criminsl

\
jurisdiction of the Local Courts wos never again revived. ©.
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Mos% of the Local Courts carried ~n; that of adelalde, for
instance. In the absegce nf remedial legislation from
the Imperial Parliament, tue only recoursc lefi, to the
Parliament of South Ausiralia was the local Courwv of
Appesals. A éerious difficulty, however, was that £100
had vo be at stake hefore thils court could intervene. In
Dawes v. Quarrell the smount In question was only £20. A
Bill was introduced to amend the provisions of the Supreme
Court Act relesting to the Court of Appeais by giving a right
of appesl 1rrespective of the amount involved. Daly ex-
rlained to the Secretary of State that he and his ministers
were reluctant to resort tn this expedient, as all laws
affecting the sdmiulstration of justice énould tiave regard
only -to permanent objects and i1t was nct desirable that tue
Cour’s of Appeals should ordinarily have puwer to entertain
appéals for so small a sum as £2C. E%vertheless, for the
public good this measure was absolutely neéessary.(Bl)

An appecel was immcdiately lodged in Dawes v. Quarrell, nbut
the Court was not in a hurry to sit. Mattecrs were in

thils state when news arrivea on August 11 ol the passing of
the Colonial Laws Validity Act by the Imperial ParliamentEBQ)
There wss relief at this intelligence, for the Act was com-
prehensive, settling at one blow all doubts of the validity
of past legislation, and defining the powers of Parliament.

"All'3 well that ends well. The tovensic cloud is
Adispellea bv thunder from apave.'"\J.)
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The Act declared that no Act of a colonial legislature
gshould be deemed invalid ou the score of repugnancy unlecss
it contravened a specific Act of the Imperial Parlisment
extending directly or by implication to the colony con-
cerned. No law assented to by a governor was to be in-
valid by resson of his instructions not having been com
plisd with. Every colonial legislature was to have full
power to-establish courts and revise them, as also to
revise and alter its own cons*itution. The certificate
of the Clerk or other proper official attached to a colon-
ial Act was to be sufficient proof that the document so
certified was a true copy of *ne Bili. Lastly, all Acts
of the South Australian legislature that had received the
Royal Assent through the Goverrnor or by the assent ol Her
Majesty in Council were declared to Pave been valid fromnm
the date of such assent.(Bu)
In the Circular conveying the news of the Coloniaf
Taws Yalidity Act were included tﬁu other Imperial Acis
having reference to thc colonies. One was an Act, 28 &
29 Viet. c¢. A4, confirming the validity of certain marriagpf.

[ L
contracted in the colonies with formalities other then thoss

% 4

made necescary by law iu CGreat Britain. T+ was passed 0

remove any doubts about the validity of wsrriages already
informally solemnized ir tne colonies, but which had bedcn

-

given retrospective validilty by colonisl laws. Some
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persons had held that such a retrospective colonial law,
though tinding with resﬁect to civil rights and property
witkir the colony where it was passed, might nct have ithe
same effect elsewtese in the Empile. The other Act est-
eblished retiring rensions for cclonial SOVEernors,. The
above-mzntioneld Marriage Act, the Colonial Laws Validitwv
Act anﬁ the act 29 & 30 Viet. c. 74 of the next year making
it unnecessary for colonial governors to reserve Bills
connected with the tariff, were entirely ot variance with

the predictions of tue

repugnancy' schcollof thcught.

They sbhowed conciusively that in granting celil-government

tv her colonies, the Mother Couniry intended to coﬁfer that
great boon on them in reality and not in name only. _Gwynne
was at length won over, ané no longer had doubt as to the
existence of the Court of Appeals. It ié true that he
concurred with Boothby in October, 1865; in declaring that the
Registration of Deeds Act of 1862 had no: been validated by

s

the recent Act, but this did not so much matter - since tne

Court of Appcals was able some time later to ruverse the

decision here Lven.( 35) Boothbhy, ol coursc, was irrecon-
c¢ileable. Mention by advocates of apreals from hiz decis-
ions proioked his ire. He threatened to otrike Mann from

the rolls for acting as clerk of the Court of Appeals, and
rebuked Stow for impudence Iln announcing that the defeated
party in Walsh v. Goodall would appeal 1o tne Court of

Appeals

Sl okt Sl L L TU
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Whether it was the Aét of 1864 giving legal pro-
tectlon to the funds of mutval and provident societies or
the exsmple ¢f oiher places, or the developing complexity
¢ industrial 1life ia the State, we notice in 1865'the
emergence ~f a number of, associatlions of workers. There
was & Carpenters' Association, which zimed at_obtaining the
8-hour day already exlisiing in Victoria. It had bhenevoient
functions also, such as tne replacemnent of a member's tools
lost through fire or accident. 36) . The Draperé’ Assist-
ants' Association was to be & good deal ir the news for the
next few years, with its efforts to obtain early closing,
in winter at A, in summer at 7. Some emplovers were
willing. but the others who refused prevented the industry
as a whole from adepnting the desired hours.(37) The
Grocers' Ascistants' Association had already been in exis-
tence for 9 years, having led the way in the matter of
Saturdsy afternoon holidays. The employers, in this case,
had not reguired muca fércing, judging Ifrom the remarks‘of
speakers at the dinner 1c ceisbrate the 9th annivercary of

. (38) . :
the Association. ' In Septemic:, several meetings took
place at Port Adelaide, at the Wwharf Hotel, with the object
of forming a working men's union. That held on september
20 resolvea that such a unicn should bz formed, and about

50 of those present paid the 2/6 membership fee. 63. a

week per member was to be paid tc forn a f'nd in case of
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accident ror sickness. The ﬁeeting asserted tnat the rate
of wagees on boarcd ship ought to be 10/~ »er day of 10 hnurs,
and anv man, if employed only for oue hour, ought to be
paid not less than ior a guarter of a day. | This Union
was to apply only to men employeda on board shiuvs. It was
formed for the protection of those resident about the Port
as many of the boarding-hcuse keepers harboufed'runaway
sallors who contracted to dlischarge snins at a rate below
the subsistence level. Robert Burfield was sppointed
treasurer and meetings were to be held fortnightly.(393

Néws of the Northern Territcry camc in a t:legram
from Heibourne on July 5. A party of 13 ned lert Adem Bay
in the"Bengal early in May, and this wes their first chance
of sending news 1o Adelalde. Auother smallicr party, in--
cluding Jefferson'stow,had bought a boat from the "Rengal",
2%% ft. long by 6 ft. beam, which they christened the
"Forlorn Hope'", and in inis they intended to make for Penth,
'so disil tusioned were they with couditions st Escape Clifrfc.
The reports of the party from Melbourne, wuo caume on to
Adelsidc within a fow ﬁays, caused deep disappoiniment.
A township had teen surveyed at Escape CLiffs, and several
buildings had peen comsi.ucted, including houses for
Finniss and ¥<nton, and a large storehouse. cotvon,
bananas, melonc and vegetables'WPre growing. Port Darwin
had bcen examined. in accordsnce with the Govermment's

instructions, but it was thought that it wenla not do ag &

a5 i
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port becauce it was bounded by mangrove swamps, except at

the North-West corner, an? because the tide rose ac ruch as

2y f£t. Rains during the first three months of the year
had prevented exploration beyond Port Darwili. The bicker-

ing and idieness continued, due to faults on coth sides.
Much of tbe dissatisrlaction, it hr=2came clear, was owing to
the men having to do hard manual work, to whicu many were
unaccustomed. The settlenlent, apparently, was as unhappy
in the choice or i1ic rank and file as ol its commander.
According to a letter trom Stow, although Finniss deciied
on the site at Escape Cliffs before mid-October, nc start
ol surveying was made nntil December 1. Yet hc had four
surveyors with him.

The adventurers of the "Fe¢rlorn Hone™  arrived in
Adelaide on August 11, by way of Perth. Their trip i1rom
Escape Gliffs to Perth %took them 535 duys, during which
they were out in & storm for five days. They hugged the
coast a1l the way down,'calling in at Camden Harbour and
Champion Bay. With them came despatches feeom Rinniss,
and correspondence ”Qery voluminous aud contraﬂictory in
many resupects', "The "advertiser'c' own correspendent
told of.the feeling of disgust in the Territory when the
"Beatrice" roturrnel from Adelaide earlier in the year.

ent and the site
been cenfrrmed, there would, it w thouzut have been
sowe concistency in the actlon of e
but to emdlcy.in the selection of ano

\l‘vorrnneal,

"Had both the Government Reside
oy

41

another site a nan
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who had been guiltv of such folly in choosing the

first was a policy lanl holdevrs (and there are not

a few here) were unablc to urderstana. "{(L40C)
Tn reference to this criticism of Finniss, Grenfell Price's
review of the history of the Northern Territory quotes the
report of a Parliamentary expedition of 1907, which justif-
ied the choice of Bgcape Cliffs rather than Port Darwin.(hl)
In fhe minds of many, the conviction has persisted that
less ihan ﬂustloe wse done to FPinniss in the matter of the
site, whatlever his shortooﬁings as a leader. At any
rate, the Ministry were prev=ailed upon by the popular out-
cry te decide on the recall of Finnise. Manton was left

in charge. and the explorer McKinlay was engagcd for 12

months to explore and report on the Northern Territory,

including sitcs tor settlement. The site for a capitval
was to walt pending his report. The Northern Territory

Tand Regulations were altered, as the land-order holders
had requested at the beginning of the year, to include

the clause that no selzection of land would take place until
three months' noitice had been given in the Government
Gazette that tho site for the capital had been decided

(L2)

npon and that the lands were open for celection. A

little over half the Ncrthern Territory land fund remainea,
about £50,000. What was wantcd now was
"g hearty united little band of survevors, explorers,
lebourers and men who will be contenl to postpone

civic and official proceeding c»wvtjl socliety 1s a
1iti e better consolidatad."('+3)

e e e
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The "Kllen Lewis'", which tookﬁMcKinlay anad his party in
September, was to bring back Finniss and most of the men
with him. It »eturned on February 213, 18664, leaving
behina only S officers and 10 mern, tegether with licKinlay
and his party. Cn March 1, thé Executive Council
appointed g Commissioﬁ of enguiry on the Northern Territory,
and deciﬁed also to recall “he naval survey ship, the
"Beatrice", from surveying the northern coactline, to
engage in the far more juportant work of surveying the
Scuth Australian coast.(uu) In a preliminary despatch,
Mchinlay recommended Darwin, stating that the lemaing or
stock should be maac there in future. A good landing
place existed near Point Emery, with plenty of feed andg

a running Stfeam of fresh water. He condemned Escape
Clitfs, botn for a seaport and a city.(ﬂs).

The repurt of the Commission on Finniss and his
adminlistration was printed in the newsgapers on May 23,
1866. It declarcd that he showed an "utter want of
management of the men under his charge". A1l three of
the members of the Commission agreec tco lhis. I asserted
further trat he "neglected to carry out the inctructions
of the Gevernment containcd in despatches", From this,
one member, Capt. O'Halloran, dissented. On May 25; the
resignation of Finniss was accepted, after his request to

be heard before the Executive Council had bcen refused on

May 23.(46)
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Perliament was in recess until Septemver 29, 186¢.
A little before it reassembleu, tnerc were two changes iﬁ
the Cabinet. Reynolds resigned from the Treasurership,
through his inabiiity to carry out his election pledges of
the repeal of the ad valorem dutles. He favoured direct
taxation but ccald not persuade his culleagues to agree with
him. It was, as he sald later, the third time that he
had resigned on principle. As far back as June 22, he
had openly ccliided with Dutton, the leader of the Ministry
end Commissioner of Public Works. Dutton said in the
House on that day that the Government had not considered
any fiscal changes and had not therefore declared any policy
on the tariff. Reynolds reminded him that it had been
understocd when the Hinistry was form=3 that he (Reynolds)
was to he the exponent of Government po}icv in the House
and stated that he intendea to move in the next cessio
for a revision of the tariff.(u7)

Lt the came time aiseynolds withdrew, so did
Dutton. The post of Ageunt-General had become vacént, and
to this the latter was appointed on September 2. Ayexs
tock over the leadership o the Liuistry. in which A, Blyth
became Tressurer and Sanio the Commissioner of Puvhlic Worxs.
Tt was noi long before the Parlisment voicel its disapproval
of the appoiptment of Dutton. If a Minictry might

appoint one of their own number as Ageni-f2neral, or indeed
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"to any Jucrative post, such aitempting orize might influence
a man's political conduct. If to the pay cf a responsible
Minister were acded the chance of some valusble preferment,
there would be a greater struggle ror office and the poss-
ibility of dark bargains. The T.egislative Couuncil acccid-
ingly passed, withcut a division, a resolution to the:effcct
that such an svpointment was contirary to the spirit of the
Constitution, and calculated to lead to abuses.(ug) Tvo
things in particular were sipgled out for condemnation,
Tiretly. fhe haste with which the eppointment was made, as
tiere was no imuediate necessity for it, and seccndly, the
fact that it was made during the recess, giving Parliement
no chance to express asn opinion. It wes this count
against the Ministry which aided in the.lr overthrow a f=w
dayss later. on the vote of the Assemblqk although there

were a varlety of reasons cvontributing, among them the
squatters’' hope of obtaining an administration more favour-
able to their demands, and the dissatisfaction of free-
{raders and pr&tectionist: alike at the toriff proposals

of the Goverument.

The first montih of the ssssion hed shown practic-
ally no results. In rcsponse to agitation fcr some time
vast, Government clerks were given at the ceeinning of.
October a rise in salary of 5%. The "Advertiser"

facetiously hoped that this sudden accession ol good
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Portune would no% induce hablis ol extravagance. There
was some skirmishing, also; in the Legislétive Council over
the question of how Bonney, being « member_oP thac¢ House,
could accept an office of rrofit on whe Northeru Runs Com-
migsion. Ay.rs, ihe Chief Secretary, replicd that 1t

was a temporary duty, not under +he control of the
Ministry. Otherwise, how could a rarrister who wus

also a member of Parlisment receive a fee fron the Covern-
ment if retained by them? A permanent oftfice ne defined
as one held for life unless revoked. A Select Committee
was appointed, every member of wiylch wes pro—squatting.

Thg committee reported cn October 17, condemning the
appointment; this was a freshrail in the coffin of the
Ministry. Like many in our own day who cannot see the
distinction between amateur and professional status In
sport, the Committee conressed themselves unable to com-

prehend the difference between "remuneration for services
t:o)

=

rendered snd reimbursement for loes of time sustained?(
Baker moved a vote of want of confidence in the Miulstry.
The voting was equal, with all the squatters on one side

t

7
ng

‘_I-

gnd it fell %o Morphett, the president, 1o give his cas

1)

vote., Tnis he gave for the Ministry. ™ie day arfter,

Townsend,who wes not a squatier, moved in the Assembly &

similar vote of want of confidence, cnd 1+ was carried. The

failure of *hc Government to impiement free trade secmwd
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to be the main item in Townseﬁd's indictment, but the charge
or ithcir having no policy #lso figured prominently.
Hart hac 3cconded Townsend, and berame the head
of the Ministry which was announced on Qctober 23.
J. Hart - Chief Secretary.

J.P.Boucaut - Attorney-General.

W.buffield - Tressurer.
L.%*lyae - commissioner of Crown Lands.
Hon. T.Englisn, M.L.C. - Cormissioner ofr Public Wowrks.

Th2 yovernor asgain complained, in nis despatch conveying
the news to the Colonial Office, of the best inierests of
the country being "neglected and sacrificed Yo a perpetual

(52)

scramble for office". The composition of the above
Ministry makes it clear that the Assembly played into the
hands of the squatters by turning out™a ministry, tioe
strougest oppesition to which
"pested upon the fact that nearly all of them had
becn on unusually long time in office, and were
accused of assuming 1oo much the air of 1indispens-
ability."(53)
The presence of Glyde among the Ministry was remarked VDO,
since he had always led the anti-squatiine party. Thue.
when it was known on INov. 1 that he hed resigred over the
decision of the new Hinistry ty send out Geyder to subalt

a report with a view to +he relaxation of his Valuations,

the "Adverticer" declared that 1t Lad trought that he

1 e R ¢ N s
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would be unable "to sail in saqh conpany =8 the Anclent
Mariner h=s got togzsther". Neales took his place.

After the short recess conseguent upon the change
of Ministry, Parliament iesumed on Novembey ih, %to hear thc
report of the Northerm Runs Commission. The runs visited
and suffering from the drought included some of those
valued by Goyder. It was evident that the land could not

support the valuations which had been made in 1864 on the

returns of a succession of good ysars. The Commission
did not recommend any particular scheme of relief, It

mentioned that tue evidence ot the last 5 years showed
that droughte occurred every Lfive years or £0, and expreb;ed
the belief that the Nerth could be much better managed in
comperatively smaller arsas (200 to 300 square miles) marn-
aged by resident lessees. Tor the year ended September
30, 235,000 sheep had aied out of 827,000. 903 horses
out of 2,145 were dead, os also were 28,000 cattle.: There
was even s suggestion of condemnstion of the lessees for
over-stocking, a charge which has recurred against leand-~
Lolders at esch drought down to our own days. The sur-—-
viving shecp were being driven Scuth, as there could be
little hone of relief until the next winter, and the
stations werc being deserted.

For some weeks after this, there was not rauch
of interest. Goyder - "144tle cnergy'", as he was nick-

nameo - was away travelling along the Liue af division
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between the country affected by the drought ana that where

condi%tions were nearer to normal. As usual at siack times,

the amendment of the Constitution came on for discussion.
The new Governmen’ brought forward a Bill, in the clauses
of which could be seen the influence of various recent
poiitical events in South Australia and Victoria. They
desired to increase the mewbersbip of both Houses,; in
order tc minimizc, hy -the larger number ~f members, the
scrambling tror office. with more mcmbers. the opporiun-
ities for tasting'"the sweeis of office" would extend to a
smaller proportion of members, making them less anxious

to share in movements to overturn Ministries. The
Council was to have seven districts retuining its members,
and one quarter of 1ts members were +o retire at every
Giscolution. The Victorian deadlock between the two
TTouses over the guestion of a protective tariff clearly
influenced the Ministry to include thic clause. Tbere
were to be seven hiinisters and 14, should be nermissive
whether tne Attorney-General were in or cut ol the Housc<.
Ministers were to return to their constituents on taking

fice, salsries were to be reduced, that of the Chief

h

o]

Secretary to be £700, end those of the others, £600 eack.
sudges were to hold office during good beuaviour, but
mirht be removad by the Governor on the sddress of botn

Houscs, arter woiich they might appeal to the Privy Council.

Py
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Other oprovisions were-the validation of.the local Court of
Apreals, the prevention‘of Government contractors from
holding a seat in eitner houce, and the raising of the salar-
iec of thz Governor, ths Judges, the Crown Solicitor and
the Auditor-General. The B1ill passed its Second Reading
in the Assembly in January of the next year, but not by =a
sufficient majority. Consequently, it was abandoned.
The Legislati%e Council referred it to a Selech Committee -~
this being to shelve it, as the "Register" rcmarked;(sh)
There were very meny who opposeda iazerfering with th< Legis-
lative Gouncil. Concurrent elections fur the two Houses
also were consideved undsslrable, a2c ihen the vcters migﬁt
not do themselves justice at a iime of excitement. Others
thoughi that the cuggested revision of the Council woull be
beneficie’., as the number of members t;;t i¢ was proposed
tn send back to théir constituenis would not be sufficicnt
to meke the Uoper House the refizction of a uwomentary
agitation but would b sufficient to tesv the question of
whether the class that it representea we2s or was ot in
accord with the class represented in the Assembly.

Goyder's report on the rainf2ll was laid before
Parliament'on Decemoer 12. he line dividing tune country

where the rainfall was rellable frcein that sunject to

drouvghts, he wrote,



1

textends fror Swan Hill on the Nurray in a north-
westerly direction to the Burra Hill and thence
north to Oak Rises, eact of Ulcoloo and by the last ;
pamed hill to Mt. Sly; &and in a noviherly and west- i
erly divection as shown by plan herewlth forwarded,

by the Hogshead and Tarcowle to lit. Remarkable;

ther southerly by the Bluff and Ferguson's Range to

the Broughton; and south-westerly to the east shore

of Spencer's Gnulf, crossing the GulT ©o Franiklin

Harbour, and thence uorth-westerly o the west end

of the Gawle¢r Ranges."

The 1iné was further south than he had ihought. He had
been guided previously hy the idca tuat the beginning of
the salt-bush marked the end of the area of rsliable rain-
fall. ‘This famnue line of his has remained. It was
challenged later in the ceutury, when ihe North was brought
undger the plough as Tar up as Hookina, but the lesson of
repeated droughts has peen that it is not econ~mical to grow
wheat norih of Goydeur's Line, and the "marginal areas" tena
to revert continualiy tc sheep~rais§ng;(55)

Hert outlined his plen two days later for giving
relief to the Northern squatters. \It included longer I
leases, of 3, 6, 10 and 14 years, according to thelr class-
ification, of the runs lying outside gvoyder's Line, and a
remission of vrent to the axtent o 6, 12, 18 and 2/ montns
respectively. In the debate thbat followed, Strangways
leapcd to the frénb as the opponent of concessions, a §
position that he was tc hold continuously from now on.
He and Reyonolds directly chellenged the votes of several

- . I3 1, 3
member. present, as Yelng pecunirayly interested. To this
Fal
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the reply was made that the ma%ter was oné of the public
interest, not a grivate one. The debate continued through-
out Decerber 19, 20, 21, durirng which the House negatived
any mention of remission of rent. It gave permission,
though, for a Bill to be jntroduced fer the granting of
longer leases. Duffield refrai.ed frow-voting on *%he

- guestior of the remission of rent. Watts and williame,
both squatters, were strucik off the aivision 1list, altnough
they objectel, sayiung that they were perfectly willing, as
regarded themselves; tc refrain, but that they represcnted
the squatting district of Flinders and should vote. The
Bill to grant lomger lcases was introduced ocn January 18,
1866. A meeting at Nairne on January 29 vtigmatized it
as detrimental 1o the public interests, as the aim of the
Governmént should be to ﬁnlock the lanq§ for agricudture,
and extensions to the squatters was nutting back the day.
This‘resolution shows that many peopie did net understand
the positiion, because the Goverhment had power to resume
any leases st six mouthe' notice, whether they were in
agricuitural areas, or, as these, beycnu tuemn.

After the Bill had passed its Second Reading in
vhe Assembly by a majorlty cf 11, *he Speaker, %.S.Elngston,
delivered a wuling, on January 30, on the acore of the
199th Standing Crder, that certain meubhers were not en-
titled to vo*te on the Bill before them. His ruling wes

immediately challenged by w.iy of the members, who main-
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tained that the Bill was not the szme as the motion for a
remission of rent, but was for the extension of the time

of leases, a pubiic guestion. Strangways posed the
question of whether the five members referred to by the
Speaker were to be allowed to vote on whether they were
disqualified. Blvth moved a resoclution setiing aside

the Speaker's ruling, and the House beccue & "phear-garden'.
The Speuaker, it was gaid, was unesble to prove that the mem-
bers' interest was direct and pecuniary. The *wo preced-
ents which he quoted were the Toyalty Loan of 1797 and the
Gold Coln-Bill of 1C11. on the first of these, the votes
of interssted members were disallowed, but not on the sec-—
ond. Hence referenﬁe to them did not give much assist-
ance in the case undsr consideration.

Refore the adjournea toplc came on again for dis-
cussion, lilne moved on February o fopr free distillation.
S0 many of the membercs were pecuniarily interested in the
subject thet evception was telien to the names of Milne,

)

Mupray, Martin, A. Blyth, Bewer, Bright, Townsend =and
Colton. The Speaker was obllged to give his casting
vote on whether these might vote.- le did so, and voted
that no-one be disqualified, in sccordance with Dlyth's
motion that the gqusstion being one applying to public
matters, and in which the interest of members could not
be senarated from the interest of the nublic, alli members

were entitled to vote. Az Reynolds remarked, the word



"interested" was like "“"repugnancy", - nobody could define
it. Milnc's motion for free distlllation was negetived,
from the general conviction that the wine-growers did not
want free distillation, only easy accesé to the =valilable
spirits. The whole discussion was, of course, mesely
preparatorv for the squatting leases gquestion, which follow-
ed it immediately, continued through thst day, and was con-
cluded on February 6, when the Spezker was over-ruled by

a majority or 8. There was no precedent to Juctify hils
ruling, either in the Comnons. or the %olonial Assemblius.
No one knew where the Teguislature wouid be led if it ex-

cluded these votes. Had the Bill been a private cone,
the case would have been different.(56> i
Thus encouraged, the Chief Secretar}, Captain
Hart, obtained leave soon after, oa February 8, to bring .
in a Bill to grant rcmission of rent to certain Lessees,
the same cnes as had benefited by ihe Act for longer
leases. The expected loss to the revenue was £40,000,
causing Strangwavs to express his doubts of thg inenility
of the lessees to pay. However,'the motivn for the Bill
wes assented to by 26 to 7. Mcetings at Smithficid end
Hindmarsh condermned tne acti?n ;f the Goverumcnt, as 2lso
57

did ancther at Mcunt Barker. In.the Assemkly, Strangweys

fought the Bill for longer leases %o the end, dividing ths

‘House again and again on the guestion of members belng ex-~



(58)

cluded from voting. He beoéme the betc noire ol the
"Register", wnilch accused him of wilfully holaing up the
business of the country. The *“Adveriiser" ‘thereupon set
itself out td champion him.(59) Henceforth, he would
supplant Reynolds as the 1eader of the popular party. Not
that he was in accord with the popular voice cover the
question of Mr. Justice Bootnby. He had opposed the Real
Property azt in its early years. When Boothby's contiunued
- defiance of the Legislature would, in a few montihs' time;
lead to a second demand for his removal from the Bench,
Strangways, ever impervious to criticism, would te his
chief, indeed almost hig only, supporter. 1o whai extent
Strangways' attitude was prompted by the desire to embarrass
the Government is hard to say. 1t was his ability to re-
main cocl in the midet of politicel conflict, to deliver
mordant strokes witu a smile, that made him such a powe

in the House. Above all, he was nevcr put out cf counten-
ance kty the taunts that his ssarchinglattacks elicited.

Ye had beer trained at the English bar. and possessed ahil-
ities which would carry him, by the end of 1868, Lo =
leadership in the House, the strongest yet cince the grant
oi Responsible Government. Now, to sucn good elfect 4did
he and the moderates organize the opposition in and out of

the House that *the Kinistry were obligsd to announce tnat

the sgustters would he given the opilon of taking longer
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(60) ° So the quecstion rested

leases or rent reduction.
until the next session, with Goyder's Valuativns still in-
tact, even on ths runs that had been denuded of feed.

The Central Road Board iinelly passed unier the
full control of the Government, after it was Giscovered in
January that negligence had accurred cn the part of a
surveyor in passing contracis on cthe main rdad between
Stony Creck and Tungkillo. The slopes of the cuttings
had ﬁot Leen cut back'enough, nor were the cuttings sufiic-
ilently Jdeep. Qutherland used this opening r'or his move
in the Assembly ageinst the Béérﬁ. Trey were shown, he
said, to have insufricient control over their emplcyees.
They had the expenditvre of £150,000 a year, but knew
nothing as to the execution of thc worke, since there were
no facilities for their travelling about the country.

They twusted to the surveyors, who trusted in turn to tneir
clerks of works, and no-one wes Tinally respousibl .(61)
The difficulties of the vast would be enhanced in the fut-
ure, with *he extended length of the maln roads. Over

R {Te]e) miiee of made road now spread cut fiom Adelaide, with
a rate of extension cf about L0 miles a year. A Bill
was introduced by the Government, giving the Executive the
power of appointing the members of the Cenitrel Road Board
and of constituting local Road Boards, by which expenditure
in excezs of the money voted, such as had osecurred

receritly "n tue South-East, might be svoided. This 811l
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passed with little opposition, and its beneficial results
were soon evident.iu tue appoiutment of local Roards in the
South E=ast, in *he North for the Port Augusta area and
on Syre Peninsula. Act No.27 of the following Session,
that of 1866-7, declaied the main roads in the Port Lincoln
and Pert Augusta Districts. From Port Lincoln they ran
to Tumby Ray on the east and to Lake Wangary on the west.
Out of Port Augusta they ran via Horricks Pass and Beautiful
Valley te Melrose, vis Pichi Richi Pass to Willochra and
via the Western Plains to farachilna. In this way the
communications ol -the province were considerably e xpanded.
A Jury Bill, dispensing with fees in certain
cases, was amended by the Leglslative Council in a money
clause. The Assembly, on January 11, 1566, acquiesced
in the smendment, hut the Attcrney--General, Boucaut, moved
on the uext day for anciher Bill, in order *to avoid the
precedent of agiceing to ihie Council's alteration of é
Money Bill, the terms of the new Bili being such as the

(62)

Legislative Council hal desired. This method of

procedure was repeated in the nex® session, when the Port
Wakefieid Tramway Bill was amended by the Council in an
essential principle, viz., the substitution of a 3'o™

-0 -

gauge instead of one of 5°3".
The Volunteer forces prohably reached their nadir

in 18€5. For the opening of lariizment in the veginning
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of the year, on March 31, they\were supposcd to forin a guarda
of honour to receive the Governor. Therc was to be a
captain, a lieutezant. s sergeanc and 30 privates, as well
as the regimental tangd. To the amusement of the by-
standcrs, only 5 out of the 30 privates turned up, because
the Government bhad not issued the new uniforms that had
arrived from Metlbourne a few days oefore.(63> A Commission
on defencc was appouinted by the Executive Council on January
11. It reported in favour of rayment of the Volunteers,

anc reccmmended also revolving batteries for the defence of

(6L)

.the Port. Another report was drawa up a little later

by a visiting naval wman, Commander G. H. Parkin of ihz

"Falcon". He suggested 6 gun-boats, each carrying one
160-pounder smooth—bo;e gun, as weil as Tixed batteries,
witi cbstructions at the inner bar and forts beside the e
.
rocds leading to the city from Glenelg and Port Adelaide§6)'
As with.all the repurts on defence, nothing came o it.
The Imnerial Act of this vear zllowing the formetiosn of
colonial neval forces was not received a+t 211 enthusiastic-
ally in _Aﬂelaide,(6 because it offarqd no men; w.oney or
hclp tc the colonies. The British Government had in 1858
ectablished a Royal Naval Reserve, which, by this time,
comrrised 18,0C0 in England alone, a2nd 1t was thought wise

to extend it to the colonies. The Act gave ships of war

under cclonial anthority none of the rights or privileges



o Admiralty ships. It enabled the colonies to raise g
réberve, and to place tneip shlos under the A dmiraltv either
In peace or in wap. It also enabled the colonies to com-
bine for mutual defence. Not until the eiphties would
South Australia think cbout establishing “er own navy,

which would then amount to but one ship.

There was no review on liay 24 of 1865. Instesd,
the Volunteers snd their fallings wer: discussed in Pap-
liament and a ré solutinon was cearricd in the Assembly that
the fallure »f the Volunteers to provide eflficiently tor
ithe defence of the colony was due to the neglect of succesc-
ive Governmeu.s to carry out the provisions ot the Act.

All the men's grievances rccelved an airing, and opinion
was unanimous that the movement did not receive the encourage
ment it should - ‘ o
"When war is near and danger nigh,
God ana Vo Tuntuews they cry:
When war is o'er and toings rignted, -
God's forgot and Vulunteers b*lghted n(57)
Nothing was done until the next year, when the Assemuly,
o January 11, 1866, passed the Volun tecr estimate of
£/500 for 1C0C men with relactance, end only cn the under-
ctanding that a new Bill be brought in tn provide for the
reorgaunization of the force and the rayment of its members.
The Bill wes accordingly introduced on ¥ebruary 1 and
bassed as Act .MNo. 18 of the session. The new force was

to consici of not less than 540 men. Resides thir. there
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was to be a "reserve" fopce of not more than 1000, of the:
who had served 3 years in the Volunteers. Companies
were to cousist of not less an 60, aud movnted trcops of
not less than 18. Rates of puy were to be 5/- for a
private, 7,6 for a sergeant and 9/- for s lieutenant ner
day. Tue éaptain of a company would have to certify if
a man's conduct warranted his being allowed to shoot for
the rifle prizes t6 be given in each disirict.

Near the end of ine session, the Assembly, on
Surangways' motion, assented to a resolution similar %o
that already agreed to in the Upper House, condemnatory ci
its members recelving pay for serving on & Commission.

He and others wcye dissatisfied with the number of Commises.
ions recently, the Harbour Commissior, the Northern Terrii.
vry Commission and the Northern Rurs Commissior,. Yember:
mZght be tampered with or tempted, he raid, ﬁy being put
on paid commissioné.(sa) 1f this were to happen, it woulc
be payment of members in its worst form. Hde reviewed the
histery of Comumissions under Responsille Government in
Soutn Austrslis. First, there wss that on the wreck of
the "Admella", which wes uvnpaid. Next, tis Commission
on the Real Propertﬁ Act of 1861 was paid. Members
recelved £150 each, at £5 a day. (Waterhouse refused io
accept pay. Hanson and Darrow toovk it.) Next, there
was the Commission on the Hospital and Lunatic Asyliua,

~ s P |
which was not poid. Now there was a second on ihe Real
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Property Act and one on the Northern Territory, the last
of which was a farce, since the Government should‘have
taken the matter intc its own hands. Hls moti~on that a
member accepiing a seat on a paid Commission have his seat
declared vacant by the House was nct passcd, but-the gecond
part of kis motion, that it was inconsistent witn the Con-
stitution that a member be sppointed on a pald Commission,
was assented ﬁo.

On March 16, vhe Parliament was nrorogued. AN
hour after the ceremonv cf assenting to the Bills of +he
Sesgion and disuissing the Parliament, the Cierk of the
House of Assewhly waited on the Gevernon, stating that the
Bill for the Strathalbyn tramway had not beem irc.luded ard
s0 had not received the Governor's assint. Thus, it had

p ‘
to remain until the next sezsion and be passea agein.
Inquiry revealed that the printed blue copies nzd not been
taken up from the Government printer in the usual way.

The printef informed the Chief Seeretary that nc applicat-
ion had been made for them until after the prorogaiion.
Cn tlarch 20, the Cﬁief Secretary wrctc to the Speaker ask-
ing for an explanation of the Rill's absence. The
Specker's reply, of March 21, wasg as follows -

"I have to observe that I canrot acknowledge the

right ¢f any person to guestion me as Speaker of

the Housc ¢f fasemtly or to call for explanation

of anything happening in rel-tion to the conduct of
the business of the Fouse of Assembly.™



fn> ot Anibihinli

Howevesr, ne sald that the usual requisition was sent to
the Government printer, and he was unable to accoun* for’
the non-transmission of the copies. The Executiﬁe Council
was satisfied, and svwbmitted a recommendation that arrance-
ments be made for the appointment of some officer who
shoulé be responsible for the due presentation of all Bills
passed by Parlﬁ:ment.(69>'

A week later, Captain Hart resignea his Jeader-
shiy of the Minietry to pay a visit to Englana. Weales
also withdrew, leaving J. P. Boucaut at the head of a

Ministry which was Gestined to hold of{ice for over a year,

irom March 28 1866 to May 3, 1867. Ite members were -

Chiei Secretary - j A, Blyth.
Attorney-General - ’ J. P. Boucézt.
Treasurer - - W. Duffield.
Comnissioner c¢f Crown Lands - W. Milne.

Commissioner of Public Works - T. Engluish, M.L.C.
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CHAPTER 8.

THE AMOVAL OF MR, JUSTICE BOOTLRY

(May. 1866 to December, 1867)

In May, 1866, Boothby, foiled¢ on all other
poinis by the successive Acts of the last fev years,
ferced the issue on %ie guestion of the Attorney-General's
powers of criminal indictment uin the stead of a Grand Jury.
Fe firet refuseda tc discherge a prisoner, Hibbart, after
the jury had acquitted bim, seeking to bring pressure on
the Attorney-General :o charge him on another sount. When
Stow; the counsel for the prisoner, applied on May 15 for
his discharge, Bcuuhby repiied that, as Judges in Englsnd
could direct the Crand Jury to recommit a prisoner, £0 he
could make the same direction to the Attoruey-General here.
He refused to hear Stow on thz following cay, in another
case, allegirg that, as a Queen's Counsel, Stow needed a

licence toc appear agalnst the Crown. Here again, he haa

his eye on English practiice, wheve it was customarv to ask
whether a Queen's Coursel had licence to appear. Stow

refused 1o suy whrther or not he had a licence, and main-
tained thot Bcothby was insulting him by insinuating that

he had appeared without propexr.  authority. Strangwuys,



D e e e o PP T LR S SR ER TP

1.,

who dic not ordinarily pracnise, gave the Judge tie openiny
Tor which ne was looking on May 18, when he appeared for g
certain Green, cherged with murder, and objected to the
indictment,‘éaying that there was no Attorney-General.

Hls arguments in favour of such a claim were mere sophistiry.
The fact that a salary was set aside in the Coustitution
Act for the Attorney-General, he boldly stated, was not
gsufficlen: warrsnt for assuming that suech ar office had

in facti been creatzd, seeing that his'powers were nowhere
defined in the same Act. This astounding esgsertion, which
would elsewhere be treated with derision, was ccceptable to
Boothby. All the other counsel naturally made use of the
same objection, and the remaining cases were all adjourned.
This 1dentical guestion had been raised and overruled by

. Gwynnc in Reg. v. Nethery in 186 and by Boothbv himself

in R2g. v. Preston in 1661. On May 22, Boothby announced
that there was no Attorney-General, znd that there was no
warrant for putting any man on trisl for any crime without
ttie Intervention of a Grand Jury. Tnere had never been
any taint of convictism in South Australia. hence, the
reason for dispensing wiih the Grand Jury iu cther colonies,
he declared, did not apply here. All thc cases for the
¢s8t of the sittings were adjourned, causing a disedifyilng
scene between Boothbhy and Stow when thz latter objected on

behal)” of 2 cr 7 prisoners to the postpouement. The rnll
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Court conld do noshiing to help, ass, ©y the coznstitution of
the Supreme'Court, the Judge sitting in criminal matters
formed the Court and unless he reserved =2 question for the
cousideraticn of the Full Court, no action could be taken.
The other two judges would not advise the issue ol s Spec-
ial Cohmission by the Executive giving anctuer Tudge power
to try the cases, since they doubted if such powers covid
be validly excrcised. The casesg, irclnding thiee murder
trials, were therefore remanded until fhe nexy sittings.(l)
Publiz cpinion was naiurally gravely excited.

The Executive Council, 1a its mecting of May 28, caused a
proclamation 1o re issued calling Parliament together on
June 15, some 2 weeks earlier tnan had been intended. Then
the first business to which it nroceeded wesgs the counzider-
ation of the advisability or remcving ﬁoothby. Fuil
reports of his judicial conduct, rrepared by the Aviorney-
General, Boucaut, and the Crown Solicitor, wearing, were
laid bhefore the Parliament. The charges in the resolat-
lons foi his removai came under 6 heads, thus giving the
CGolonial O7ficc no opportunity tn say this time that the
reasons had nou been gtated. They vere ae folliows:-

(1Y That he porsistently refuses tc administar lewe
duly enacted by the Parliament of south Ausiralise;

(11) That he declines to give «ffect to the Imperial

Statute krown as the Validating Act;



(1ii) That he is sccustomed from the bench to imgugn
the Local Court ol Appeals;

(iv) That he rgfuses to conform his judgments to ihe
dz2cision of the Supreme Court;

(v) That he otstructs the course of justice by per-

vereity and an habitual disregard of judicial propriety;

(vi)" That he has delivered judgments and dleta not
in nccordance with law.
The Opposition, uctably Strangways, Reynolde, Clyde and
Townsend had much to say that was captious. The latter,
for instconce, declared that the matter should be referred
to a Select Committee and an opportunity given the Judge
of defending himselrf That had been the procedure in the
Addresses of the Imperial Parliament for the removal of
Sir Jonah Barrington in 13528. First a Commission had
been appointed by the Comnons to enquire intc the proceed-
ings of the Admirclty Court over which he presided. Tien
he was heard befcre a Select Committee of the Cocmmons and
at the bur of the House. When thc Address of the Com-
wons had been sgr<ed to and ftransmitted to the Lords, he
was hcard again at tha bér of the Lords with witnesses on
botn sides and the Attorney-Gercral prosecuting.(z) Thus,
there was scme ground for the reply o¢f the Secretury of
State (o the South Avstralian Governmen%, on Februery 26

(No. ©), 1867, in which he corparcé the deliberation of

e i Ao o

A W o i =



the proceedings that would beﬁadopted in ihe English
Porlisment for the removal of & Judge with what he scemed
to consider the rvstic methods of the South sustralian Leg-
islature. To the colonists, howeveir, it appeared that

ihe reasons for his removal were so evident that further
delay was unnecessary snd even dangeruus€3) The Assembly
adopted the Adlress for'Boothby's removal on June 286, and
the Council did likewise on July 3. In the Assembly.
ever. the Opposition kept their ccats when the division

was called, Cpinion was not unanimbus‘in the Council,
tut the majority was a clear onc.(u> The Goveracr, in

a covering despatch, sent with the Addresses, strougly
nrged the necessity ¢ a favourable reception of them by ;
the Home Government as being

"in the highest Jdegree impcrtant to the pe?ce,
order and good government of the Colony." 5)

These Addresses, he pointed out, were net now, ac in 1861,
passed by a bare majority. Boothby's contumacy could nn
longer be Adoubted, besides which the Duke of Noweastle nad
promised 1n 1861 to take action if a Judge were proved ot -
stinate. Daly added thav at no wime sincs his appoint-
ment, probably, had Bootuby been “so fertile in ohjections”
or "so reckless in giving effect to them". )

_Boothhy sent a protest against the Addresses to
the Secretary of State, not through ine Governir, but

through privute channels. This, it was thought, was
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intended tn cause delay, for the protest had to be sent
pack to the Governor for comment by the Execuiive, In
it, he claimed thet it waos his fidelity to “ae law of
England that was cuasing his unpopularity, alleging that
the petitioners wanted to thrnrw off Imperial restraints.

"The Imperial Parliament is thus shot at+, through
ti.e sides of a Judge."

The prisoners helcd bhack {ron May were tried by
Hanson in August at the next Criminal 3Sessions. In crder
to prevent Boothby again preslding at another Crininal
Sessions, Boucaut intycduced a B1ill on aAugust 30 to anmend
the third Judge and District Courts Act by providing for
the issue of Special Commissions to Judges te preside at
Sessions out ~f thelr order. There was some criticism
of this because it gave the Erecutive power to say which
Judge should try a case, it was mele perpetual instead of
temporary, and it provided for civil as well as criminal
sittings.(7) However, it was efficacious in preventing
Boothby takiﬁg his tvrn in February, 18€7.

Rocthby's letter to the Secrstary of State may
have caused the Colonial 0ffice tuv pavse, for thc Despateh
No.1ll, Oct. 22, rrom Eagland, containcd the infermation
that the Seuretary of State was considering reference of
+he case tn the Privy Council. Boothby had maintained

that the Secretary of State huc. not the functions of &
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Court to try the facts aud declare the law, but only to
remit tiesc to the Privy Zouncil. As a comprcinise, the
Secretary of State suggested pensioning hiﬁ clf. To
this, Daly replied that such a solutlon was hopeless, as,

first of all, he would not agree, and secondly, nd Govern-

gy .
ment could carry through such a rvovision.' ) A follow-

ing Despatch contained a further report of the Attorney-

»

General on Boothby's conduct on the bench in civil cascs,
conduct

"which corniinues (o be an unceasing source of
irritatior anda scandal'. '

The Executive Couwcll, uvn December 27, agrezd to s Minute
of which the wording assumed a very firm toue. They were
not going to put the colony to the expense of an appeal 1o
the Privy Courncil, They meintained tfurther that the
position adopted by the Colionial office wes

"founded upon a misconceptlon of the guestion upon
which His Lordship"- (Carnairvon, ithe Secretary of
State Tor the colcuies) - "is called upemn to sdvise
Her Majesty, which is not a ouestion of law, but
one of constituficnal right and vublic policy; . . .
The Council submit that ibe Addrecsce cf the two
Houses of Parliament of South Avstralia, wrelating
to the removal cf a South Australisn Judge, should
be Gealt with by iler Majesty's ministers in the same
mani.2r as similar sddresses by the Imperial Parliamcnt
for the remcval »f an Englicsh judze; otherwise tie
cenfidenre of the inhabitants ol Her Majerty's various
colonies in their mode of Covernment cannot remain.
Tue Council ~re of the opinion that Addresses of tue
two Houses of the Imperilal Parliament would nct be
referred by the Home Secretary te the Judiclal Com-
mitice, or to any other legal tribunal, and subonlt
that the lecal Parliament have a right to complain
of = course being adopiea with regard to them in a
matoeer of locsl concerns that would nct be adopicu
towards the Imperial Pavlisment.'(9

e ar aaie L iyl
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(These seuntiments eppear io the vresent writer as belng in
advance of Consiltuticnal developments at that time, as
the Executive Council claimed almost an equality with the
Imperial Pariiament. No wonder that Carnarvon wculd noti
recommend. the Queen to remove the judge, when the demands
0f South Australia embhraced principles that werc as get 50
years in the future.) The iinute of the Executive Coun-
cil stated alse that if the British Cabinct wished to
escape respcasibllity by asking the advice or any other
body, they, and not the celony, should defray the expense
thereby ocecaslioned. The delays already inflicted by tue
Colonial Ofvice had dealt Responsible que:nment in the
Colonies a hard blow. The present mode of acting of the
Secretary of State was, mcrecver, directly contrary to the

constitutionzl principies leid down for the guidance of

the Duke of Neweastle at the time of the previous Addresses.

Still suronger was the wording of another Minute
of the Council twv montas later, eiiclted by & further
aespatch from Fngland telling the Governor that Carnarvon
had placed the matter befoﬁe the pPrivy Council and desir-
ing the Colonial coverament to put the indictment into
legal form, co *hat Eoothby could be glven an opportunity
of frarlng his delence. mhe Executlve treated this
intimaticn as a test case o7 Respunsibie Governmelic and

refused to recommend the Legisiatvure o adopt such a
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course. The Constitution Act, they declared, enabled
tiie South Australian Parliament to cbtain the removal of
a Judge by addresscs. There was almost a threat of
secession in the following Minute of February 25, 1867:-
"Phey, (the Government) are most desirecus to preserve
unimpaires all the ties which comnect South Auctraiils
with the Mother Ccuntry, and not only to ackncwledge
that they are subjects of tne British Crown, but to
cherish and deepen the feelings of loyal attachment
to Hey Majesty: still they cannot but fear that these
ties nust be loosened, and these feelings diminished,
unless Ber Majosty's advisors are prepared to recog-
nise the rights of the Coluny and to pay atrtention io
thc respectrul demande of its Parliament."
Tuis crisis was clearly South Australia's grectest. It
is comparable with that in New 3Jouth Wales in 1251 when 1t
appeared that Responsibie Government wight not be granted
10)
in 111 to the Ausiralian colonies,("o’ cr with the coin~
temporaonzous Victorian deadlock between the two Houses of
Parliament over the tariff. There was never, nowever,
the same unmeasured talk of secession here as in those
othexr ccionies. Had relief been longer refused, one
cannot say what situations might not have occurred, but,
fortunately, the Colonial Office was sufficientily lm-
pressed by the first of the abocve-mentionel Minutes to
send out directions to the coleny to remove Boouthby 14—
271 _
self.(*l' The colony of Victoria hed alrszdy been in-

formed, in reference to the r~ase of Mr. Juztlce Redmond

Barry. at the beginning of 1866, thav who Engrish Law
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Officers considered that coloﬁial governments, wlth their
Executive GCouncils, were si{ill competent, after Responeible

cvernment, to amove Judges in virtue of the Statute 22
Geo. III c. 75.(12) South Australia was now directen to
proceed egainst Boothby under this Statute. The newe of
this desired solution was given iuv its readers by tha
"Advertiser" of March 11, 1367.

The session of the Houses of Parliament for the
second half of 1866 continued throughout the vear and was
net closed until January 11, 1867. It ppesented notning
of a sensational nature, and, mirabilec dictu - no muuister-
ial crisis. Reynolds tried on Ocitober 12 to move a vete
of want of ccufildence, but he was beaten withont a division.
Among the Acts passed were some having a bearirg on law
reform. They included:- =

No. 2, An Act to protect persons from Actions by
reason of their being elected to Parliament. wille members
of the Gocurt of Appenls. (The Consiitution Azt declared
that no Judgs of any Ccurt could he elected to Parliament.)

No. 3, tec prevent crimes of vieclence;

No. &, emending the lew of parinership;

No. 7, the sSurreme Zourt Procedure Aci, Rovenue
Jurisdiection:

No. 11, the Act already menticned to amend the
Third Judge Act, allowing the Governor to issue a Commiass—

ion for holding courts in Adclaide or elsewhere;
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No. 13, for émendihg the law of evidence and
Fractice a2t Criminal +riais;

No. 14, relating to the limite“ion of suits a.d
actions; ana

No. 2Q, dealing with the Equity side of the
Supreme Court.(13> Tiils Zquity Act Becothky refused to
recognice in the following year. The Act No. 3 provided
penalties, such as whipping, in an attempt to deal with the
outbreak of lawlessness that Adelaide witnessed during 1866.
Almost daily, for a period, there were newspaper accounts
of "stirking-up". This was something new for South Aus-~
tralia. which had previously been so respeciable and lawm
abiding and had looked askance at the bushranging exploits j
of Beln Hali, Captein Starlight and others in New South Walﬂs:
A very stric. watch had also been kept. on ships coming frem J
Western Australia. The police forcecwas felt to be incom-
petent, with the result thet Townrsend, &s Mayor of Adelaide,
opened the questicn in Parliament; and secured the appoint-
ment or a Commission io investigate. wWhen the Commiss-
ion reported, it had no record of *he evidence taken,
since tuls had been given on the un@erstanding that it
sh&uld riot be made knowu. The report advised the removel
of the Police Comnissioner, Major Warburton, because of his
frecquent absenves on expleoring expeditions. Other recom-

mendatlions were the reorganization of the Police Departuent,

the establishment of a detective sexvice, a better mode of
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appointment and bromoiicn, and increased pay for extrs
duties, as well gs other changes of lesser importance.
Since the report of the Commission unsupprr+ea by evidenc:
was not very satlsfa»tory, a Select Comm;ttee of the
Assembly was appoinfed. On the recommendation of thig
Committ-e, Waruurton wes dismissed on February 12, 1867.
Many thought that he had been unjustly treated, as hisg
explorations had been undertsken for the penefit of the
colony. A Selcct Committee of the Council! of the.1867
Session was, in consequence, srpointed with the purpose
of justifying hiin, The crimes of violence were tpsced
at length to the Kerney brothers, who were santenced to
lire imprlsonment, setting at liberty by their confessions
four 1en who hag beein wrongfuily imprisoned.( b

In view of the expcnsion of the Lower North since
1860, several new rallway nrojects were decided upon. They
were the Lline from Reseworthy to ?orresters - now Hamley
Bridge ~ snd g tramway from Port Waxelleld to Hoyle's
Plains, 26 miles awayv to the North-kact, Port Wakefiela
had expanded so quickly that it now handled the second
largest vulk of “Xports in the colony. In 18G4, 160,000
bushels of wheat were sent from there, and in 1865 over
7900 bales of wool. A great deal of land was being sold
in the County or Stanley, and for the procucts of thig

area an outletwas required that wouls not be go inconven-



ient as Port wakefield was 1ﬁ its present state. The
inhabitants of {the districts towsards Clare were divided

8s to whether they should apply for railway comminication
and better roads ia the direction of Adelaiae, or a tram-
way and improved shipping facilities at Port Wakefield.

At the same tine, 1ine Burra, Saddleworth, Mintaro and
other places along the valley of the Gilbert were oetitiocn-
ing for a rallway to the Burra, not so m:ch for the us=

of the mines, though it was maiutained that =2 railway
would inecrease the wvalue of copper there by £10 a ton,

as for woolL and wheat. Parliament granted ihc extension
from Roseworthy to Forresters, ut the Junetion of the
Light and Gilbert Rivers, snd voted £77,000 for the im-
provement of Port Wakefield Harbour arnd the construction
of a tramwey of 3 £t. 6 ins. gauge.(ISlA £100,000 wa's
likewise voted for the deepening of the Port Adelaide
narbour and the removal of the bars. Larger ships were
coming to South Avstralia than foruerly, and harbour
improvement could no longer be delayed. The money was
not to be haudled by a Trust as rreviously, for tne Colony
ad experienced enough of the heart-burnings that such a

6)

mode of administration induced.( The Dry Creik loup-
line, making unnecessary the roundabout Journey of northern

trains into Adelaide and ous again to the Purt, was arothoe>

-

improvement decided upon in this eession. The tramway
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from Strathalbyn to iiddleton has already been mentionca
in the previous chapter as having be=n sanctizned in the
previous year but ss heving miscarried temporarily through
the omlssisn of the Glll from those presented for the
Governor'es assent,

A Destitute Persons relief Act made 1lmpr-oved
provision for those unsbie tuv help themselves. Tts pro-
visions embraced four main heads. (1) the maintenance of
indigent poor by their relations; (2) the establishment
of a Desiitute Board: (2) the establishment of indvstrial
and reformatory schoolc; and (L) protecticn for offi-ers.
There had long been 1in exisicence = Destitute Asylum, which
had come under criticism gt various times, and particularly
earlier In the year, for the reluctance with which it
gave assistance an? the formalities it »eguired before
helping even the most obvious caces of géstitutiona The
immediate result of the Act was the sciting up of orphan-
ages and industrial schools by tune State and che denomin-
ations, plsces such as '"Grace Dariing" at Brighton, St.
Vincent's Orphanage 2% Goolwood, and ihe "Orphan Home" of
the Anglicans.(l?)

on Pridey, Juiy 13; a deputation, hesded by
John Barrow, waited on the Comuissioner of Crown Lands
to induce him to help small capiltalists to reclaim the
deng= mallee scrur-lands lying beitween tne Bremer and

the grazine land on the Murray taaks. Favoursanle terms



were necessary to render themaveilable for cultivation, &s
the cost of clearing would he very great - av least £4 an
acre, Long leases and low rentgié, with a right of pur-
chase at 10/- an acre, werc the suggesticns ¢l the deput-
ation submitted for the Governmment's consideration. Later,
Barrow introduced the matter into the Legislatlve Council.
It was tcken up by the Assembly, and resulted in the Scrub
Lauds Act, granting leases of up to 21 years, with a mini-
mum rental of 10/- & asquare mile and & right o purchase.
The discussion on this BJ11l is enlighiening us showing

the general opinion of the House that 1t wss only a step in
the way of lan? reform. Carr objected to it, saving

that the land was worthless. Strangvays fevecase*t his later
policy of making good land available to the Parmiers rvatoer -
than land which others did not want. At the same iime be
showed his uncertainty as to tiie details ol he concess-
icns which should be made. He foared, for sxample, lnat
the farmsrs, if given deferred payments, would Tollow the
example of the squatters and miners by rerudiating their
engagements and ssking for more livergl *terms. He wspoke
also of thz advantage of zoing in Tor the Melbourre system
of free selection and Asferred paymenis. if they were

going tov alter their land system. The present BLiil he
stigmatized as o "little, petiy, peddling scheme".(18)

A1l this tire the drcught in the north remained

unbroken. Herdly any raln fell nerth of Pekina. For
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miles and miles on the Mt. Arden rur not a blace of grass
was to be scen, the Willochrs and Kenyaska plains were as
red as a brickfield, according to a correspencent, and
Wilpena was little better. An area 170 miles long by
100 wide —'ffom Pexina to mMt. Deception - was affected
worsti. This part had received no rain worthwhile since
January, 1864, when the runs had 450,000 sheep and 15,000
cattle. Now there were zbout 100,000 sheep and 1,000
cattle only. The summer rains which hud relieved the
courtry north of Mt. Deception had been denied o all the
| runs 1ying south of it. By the end cf 1866, a further
remission of £65,2L3, due for rent and asses sment, Wwae
desired. A Commisciocan was therefore appointed to go
into the matter. There were now to re three veluators
ard these were appointed in September. They were Goyder,
Bonney and Valentine, the Inspecior ofmSheep.(l9> The
motions for the appointment of a Commission on squatting
relief were introduced in the Legislatlve Councll and the
Assembly by Barrow and Glyde respectively, two who had
formerly beczn mosti promirnent in theix» oppositinn to the

(20)

squatters. "The Idier", writing in the "Register"

of December 2L, remarked,

"It wag quite interesting to see Mr. Beker's play

of features during ihe time Mr. Barrow was speaking -
conviction overcoming incredullty and amusement
suspicion."
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Almcsct all the disinclination-ﬁo disﬁurb Goyder's Valuat-
ions had died away, except in the case of.die-hards like
Strangra ys. The Commission was to report to Parliament
after its reassembring in the sescion of 18€7.

One Act of 1866 remains t2 be considercd, that
increasing the Governor's salary from £4,000 to £5,000.
According to.an Act of the Eritish Parliament of 1895,
granting retiring pensions fo colonial Governors, the
higher & Gevernor's salary, the higher would he his retir-
ing pension. T1 was considerecd, therefore, that ithe
higher the salary offered by the colony. the rore likeli-
hood cf obtaining a first-class man for Governoc..

A messure which was unsuccessful, but wegs passed
in the following year, was a Bill for the systematizatlion
0f the murriage laws of the province, a fevourite topic
with A. Blyth, whc had brought it forward in the first
Parliament in 1857. Tt was then drorped on the
receipt ol petitiens from thé various denominations. As
revived in 1866, it again affronted the wajor vayrt of the
ccmmunity by tresting marrisge colelyas a civil contract.
Ministers of religlon were to be oblaiged to makc arplicat-
jon for a Government appointment as registrars, and would
thus bt<come quernment officérs, it was argued. A c¢cput-

ation of ministers of religion, thereupon, obtained an

\ BT Ty s
alteration of the words n"gppointed by whe Government' to
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"entered by the Governuent™. . The Catholics, after thut,
were proctically the ouly cnes opvosed, even though a

clause in the Bill rrovided that ministers of religion,
acting as registrarc, should not be obliged ic solemnizer a
merriage to which they had conscientious objecuions, as dis-
tinguished from district registrars, who, being Government
of ficers, were obliged to act in all cases wherz there was
no lawful impediment. The Catholir~ cbjection was baced
on the fact that marriage was for them & Sacrcment, and

that all suthority for marriages was derived from vhe
Church, not the State. The clause in the Bill, t'werelfore,
making it a felony to eolemnize marriage without a licence
from the State wss viewed by them as striking at the anter-
ior powewrs of vraination of the priesthood. Their attit-
ude was difficult for non-Catholics to understand, chJCiaﬂy
as priests had been acting as registrafs sinee 1855, when
an Act stated that no clergyman could scleunize margslage
without being first entered in the register and having
ondestsken to make returns to the Governumeint. At a
meeting of Cutholics at West Terpace, the Bill was

denounced as "intolerant and tyraanical”. A meeting cf

dissenting ministevs in Chalmers Church, Newth Terrace, in
equélly strowy terms, voted in favour of 1t and the equal-
jzation of the marriage laws. aince there was no State
Churcn in Scutn rustralia as in Erncland,; no distinction
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should be made, declaresd the:ministers, between the denomin-
ations. Yet the clergy of the Church of England and the
Catholic Church were allowed to celebraie marriage in virtue
of theilr ecclesiastical appointment, while the ministers of -
other denominations were required to acsk leave of the civilv
power . The Rill was ¥insally withdra.on, tc be introduced
next year in an amendaed form. In May,6 1867, the Diocesan
Synod of the Church of England agreed thét the marriage
laws of the province were in "a very uncertain and confused
state. Banns, for example, might be published 100 miles !
away from the place cuncernsd, and so be of no use. It was
supposed to be a Telony for a minister to solemnizc¢ marrlage
except in z chapel, a provision which could not be observedl
in a young country stch as Australia. Officlating minist-
ers did not ohkerve the lew prequiring seven days' notice of
the ceremony, and the powers of Distf;ot Heglstrars were
uncertain. The 1867 Bill avoided contentious ground by
stating that the Governor "might" appoint officiating
regictrars and tnat ministers of religion "might" apply
to be enrolled. Thz ministers of any denomination were

to be avpointcd on the vrecommeniation of the head of that

particular pody. (21)

tagration continued iu the affairs of the
Northern Territory. on Seot. 26, 1866, McKinlay returned

failure. He had ,

jmy

o
w

in the "Reatrice" with newo of

travelled only 82 wiles from %scans cirirsfs to the Alligsicr
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Rivér witen he was stepped by‘floods. ATter living oun
horseflesh; he was lecky to save bis expedition vy making
a crazy boat of horse-skins to take them back to Escape
Cliffs. He and Manton hed quarrellea‘violently, leading
“the Idier" to speculste whethenr
"there was something in the aip at Adam Bay to
:ggggf"the temper agnd Judgment of persons going

t was a place where

"good repuvaticns are qulckiy lost and wental
vigour decliunes."(22)

The'question before the public was what to do in rerair-d to
. the land orders hecld for the Nerthern Terriiory. Was the
Territory to be abendoned, and wouid the investors simply
lose. thelr money? They tock the risk, no doubt, but

the South Australian liability still remained. The
Legislative Council carried the rroposition on October 18
that the Northérn Territory be abandoncd and the ourchrce
money be handed back to the land-order holdeprs. Manton:
1t was pcinted oﬁt, thovght the country utterly worthless,
and Ayers deilended his qualifications in his abscnce from
the attacls of McKinlay, who cslled him by such uinrestrain-
ed terms cs "coward' and "maniac?, The Assembly voted

fu recall Manten's party, but negatived +hc resoclution,
proposiug to repay the money, of wiich a large peri had
alreydy been spent. It directed the Government instead

to calil for tenders for the sucvey of 32C0,000 acres.
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Fleven tenders were received, .all tco high, leading the
Ministry to decide upon gending onother man with a high
reputation for afficiency, namely, captain Cadell, the
veteran Murray River navigator, wno was instructed to Tix
on a proper slte for the survey.

It is easy to criticize the Governments of those
days for the continued failure to achieve something tang-
ible in the North. One chould rather admire the ronstancy
of aim which marked the erforts of South Aunsiralia to
overcome the difiiculties éf a tropicai venture. The
real fault of tihe Legislature was in listening to too ALy
advisers. Certainly thc,landmorQer-holders who later
made common cause with those in England in sulng the Sonth
Austral ian Government for non-fulfilment of 1ts contract
to allow selection within 5 years had liutle of right on
their side, since it was at their iné%ance that the Govern-
ment had hzlted ihe surveys and begun to look for a more
favourable locat.ion. The experierce of nearly 100 years
of Northern Territory developrent leads to ¢ more tolerant
view of the delays than was pcssible for the men nf that
day.

Cadell was appointed by the Excautive Council
on February 4, 1867, and 1eft soon after for Brisboue
with a party of seven, 10 sake the steamer "Ragle" from
there. He svent a year Ovar Lhic survey, examined and

reported s3ayvarsely on the Roper River district, and
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returned finallf with the repoft that the best place pcss-
ible was the Liverpool River area in Central Arnhém Land.
Meanwhile the English Company holding lani-ovrders had sent
ouat to Adelaide a representative, Anstey, who walted on
the Chief Secretary, in company with land-order holders
living in South Ausitralisa. This was on November 22nd,
1¢67. The Chief Secretary at the time was Henry Ayers.
On lecrning thet the vaernment proposed going on with the
contrazt, although tuey realized that they would be unable
to complete it by March 1862, Anstey protested vigorcusly,
speaking of an appeal to Pariiament snd to the Sovereign.
It looke§, indeed, as if the gift of the Northern Territory
would prove to be a Cassandra gift for the colohy.(23)
On May 3, 1866, the Executive Council proclaimed
the new arrangements for tﬂc Velunteers~under the provisiomns
of the Act cf the previous cession. The districts which
were to provide companies were Adeilaide {(to a radius of 4
miles), the Port, tiie Sea-Coast, the kastera District,
Gawler, XKapunda, Willunga, Yanxalilla, Strathalbyn;
Encounter Bay, Mi.Barker, Robe ani Yorke Feninsula. The
Govérnment Gazette of the same date contained 8 pages of
rules and regulations concerning precedence clothiag dis-
tinguishing badges, and so on. J. H. Biggs was appointed
Coiouel—bommgndant and Paymasuier. The response was
poor four some time, the only ones snowing slacrity being

the Scots, who form=d & Companv to wear the kilts. They
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nad their first drill at the beginning of August, and
appeared first in the kilts with a plper on May 18 of the

next year. The Trich wished also to form a Company, but

whepn they were refused first an all-green unifcrm and later,

even green facings, they appear to have abandcned the ldea.
The wholesale and vetail drapere wished tc form two com-
panies, which should 4rill at hours convenient to *hose
employed in the drapery trade. The Scotec, however, were
the only ores who made any move prior to a public meeting
14 the Town Hall on suiy 17, where 1t was resolved that an

armed force wes absolutely necessary for the defence of

ihe colony aund that it a surTicient number of volunteers

hed not scon earolled the Militia Act ought to be enforced.:

After that, the ranks fillecd quickly. By Auguct 10, there
were 750 eurolled end soon after, the full quota had been
chtained. I+ is Golptfol if the Government would have
had the courage to invoke the Miiitia &Act. for it would
have givcn.un unfair advantsge to these with means, who
wouid have been &ble to pay for subetitutes. In England,
the working wen were exempt from the Militia, but were
not so herec.

Op November 6, 1866, Adelalde saw égain, after
three years, the rea costs of the regulars marching through
its streets. Two Gompanliles under Major Vivian arrived, '

to be weicom2d by the Adelaide Artillery with four gvrns.



Hundreds were in the stieets also to cheer the newcomers
‘as they moved into barracks. They remained until August
13, 1867, when they were relicved by three Oompahies under
Lt.-Col. Hamley. Apnarently, the Voluntesrs functioned
efficiently for a year or so after their reorganisation.
At the review on ﬁay 21, 1867, for the Queen's Birthday,
there were over 600 present, and Hamley, in his annual
feport, sent in an "authoritative and well-merited
eulogium".(gu)

| Reynolds, always an ardent free-trader, intro—
duced resovlutions into the Assembly on October 31, 1866,
regarding (1) unfettered luterchange of colonial products
and (2) s upJfo“mit, ol tariff among the Australlan colon-
ies in reupect tf the Marray trade. The second of
these was amerded so0 as a2lso to refer to the coasting
nrade. The Assembly assented to these with the feeling
that "it conld dc no hevm", but with little faith in theip
fulfilment. Interest was keen in the tariff, of course,
throughont Australia, but the tendency was towards higher
rrotective tariffs, and tue days of free-trade had passed.
Victoria was talling of yet more dutles, which she did,
in fact, apply in the beginning of 1867, thereby shutting
out South Australisi wheat in the interest of her own
wheat growers; New South Wales had lately raised hex

fixed duties by 20%, besides adopting an ad valorem duty

L ———

ettt £ T T Y TR




365,

or_S%; Queensland was looking for means to raise £L.00,000 .
or twice the Cusioms revenue:of South Australia. Tn the
absence of direct taxaticn, and in view of the expanding
field of State activity, 1t was essentiel for the varicus
Gevernments to obtain a reveune by the only means left
open to them, namely, the tarife.

In the discucsion, Australian Federation received
mentiop, but in a despairing sort of way, leading ﬁo the
comment by the "Register" -

"It is tco remove to be thought of, likc universal
pesce or the cessation of evil.™"

A thivrd resolution was add=d to the above for correspond-
ence with the othes colonies on the subject, and fer a
request to the Home authorities for legislation allowlng
differential tariffs petween the Australian colonies, such
réciprocal treatmént being forbidden by an ITmperial Statute.
There had bzen various previous suggeg%ions, sald Reynolcds,
of a Zecllverein among the Aus’iralian cclonies, for example,
the Intefcolonial Conferences of 1862 and 1863, An
Intercolonial ®Exhibition was about to be held in Melbourne
and tie time was favourable for re-awakening the matter.

He wae of the ooinion that the prectectionist views prevail-
ing in Victoria and New South Wsaies gpplied solely to
foreign imports aud not to articles of colonial productigi?)

Herein he wes wrorn, and was soon to bte proved so by the

action of Victioria against Secuth Australian wheat imports,

AT | e et
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for early in 1867, the Victorian Government announced a
revised tapiff of 10 to 15% ad valorem duties oﬁ food~
stnffs, 9d. cwt. duty on wheat und 1/- cwt. on flour.(ge)
It wae well for South Auctralia that a market appeared 1n
England. The farmers were advised to sernd off about
one third or their crop, anrd soon the railray and the
roads leading down Irom tne whest lands weve alilve with
all the volling-stock and drays available. Some mercuants
and shirowners were ready to make advances of un to 3/ -
per bushel on wneat sent awey in Junuary, for the orders
from England specified that utime. Lefore long, the
ships were lveded, and the-”Advertiser" was able to tell
of thfee heading down the gulf under full sail, snc to
gpeculate on which would reach port in England first.
Thus was born the annuai race of the wbeiﬁ-ships, which
for so long was a feature of South rustralian export
trade.(27)v Although the Victorian merket was closed,
s large market still remsined in the other colonies,
where the davelopmeat ol +he wheat-growling industry wes
vet to come.

The experience of {armers in sending away thelir
wheat at this time ied to a number of meetings all over
the whest-growing areas cf the norti. demanding a re-

duction in the rates on the railway for the cartage of

wheat. This wes an old grievance. which illustrated

i e, b S AT AL



S e S, R e S D e R A= Wt e R BB Rl R AN e T T

367.

clearly the discriminatory ﬁolicy‘of successive governments

againast agriculture. Whereas wonl and copner ore were
carried from Kapunda to the Port for 15/- g ton, whest was
charged 26/- a ton. A deputation of northern rarmers
and members of Parliament, including Ayerc, Barrow, Bagot,
Hogarth, King.ton, Reynolds and Glyde - all of wvhom were
chamrions of the small man, - waited on the Governvor with
& memorial signed by 1500, asking for an equalization of
the charges. Accordingly, the cost of carrisge of wheat
was first reduced to 20/~ a ton, and afterwands the chargszs
¢1 wheat, copper and wool were fixed at 18/- a *on. The
Agricultural and Horticultural Socliety felt alsu that it
was treated with extreme parsimony, as 1{ was advanced =
bare £500 per snnum by the Legislatures in contrast with

tue <4500 paid for the same Tvurpose inwVictoria.(QB)

A letter concerning tariff assimilation, datcd

November 6, 1865, was sent by the Chlef BSecretarv to the
other states, as a result of whilech the matter was discussed
at ‘the Intercolonial Conference in Melbourne in Mareh, 1867,
The Conference was required primerily for a Giscussion of
the proposal of the British Government thati tlie colonies
should meke arrangements on their own respcusibil ity for
the mail contract with England, the Home Govcrnmeﬁt still
undertaking to pay half thc expenses.(29) It sat firom

March 4 to 21, ard arrived at e practical arrangement e
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the pestal service, but nothing in the way of tariff asssim-

ilation resulted.(3o)

It decided to esiablish a Federal
Council of representatives from the colonies, «nd to this
end each Legislature was to pass an Act setting Torth the
powers of such representatives. cnce Act 10 of the 1867
gsession of the South Australian Parlisment authorized the
appointment of members of the Executive Council for the
time being as . members of a Federal Council. They were
empowerc¢d *o vste for postul purposes an amount not exceed-
ing the £17,000 armuslly expended at thét time Yy South
Avstraiis. The Governor, with the advice oif his Execut-
lve Councll, was to carry cut the decisions of tne Federal
Council,.butthe province might retire at any time on an
address to the Governor from both Housec. 'The Schedulies
to ti.e Bill set forth the resolutions agreed upon at the
Melbourne Conference, namely, for:nightiy communication by
vuree iines, via Torres £t. to Singapore, via Melbourne and
"South Australis to Suez, and via New Zesland %o Panama, the
costs to be in proportion to the resources of each colory.
Together, the colonies were prepared to contribute 2£200,00C
annually, and expected Gréat Britaln to contribute an equal
amount. It will be seen that the powers nanded over by
the colonv to the Federal Council were verv slight. It
thercfore made very little difference when the Home Govern-
meni dissllowed the E11l, not that i+ objected to the exec-

utives of tne Australisn colonies weeting and discussing
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postal arrangements, but rather to being bound by the
arrangement given Iln the schedules. A Toasmonlan Bill

of 1867 allowing differential tariffs was likewise disall-
owed, although it was only a few more years uatil the pro-
hibiticn was removed by the Statute 36 & 37 Viet. c. 2é.
The Federal Council envicaged atv this time was actually
set up in 1883, and continued to function until the Com-

monwealth came into existonce, but it had very little reel

ek BN S e il L 0,

R

power, since 1t lacked any coercive forcc over the separate

legislatures. Neveriheless, it war a step alorng the
road to real Federation, if only hy chowing the insaffic-
iency of a PFederal Council unbacked hy the power of the
purse.(31) |

Boucaut was called away hurriedly from the Con-
ference in Melbourne in March, by the news that a netition
nad been lodged by one of the parties in the case for the
possession of the Moonia mines, The retition maintained
thaf, a3 Atvorney-General, he ought notv to be allowed o
appear in the caese, tecause the 1;ne ct aitack ithat his
slde were pursulng involved the i&pugning of certaln Crown
leases. He pad already, indecd, affurded an opening for
complaints by using his offisial position tb file an in-
Junction on techuical grounds. A monti later, on April

25, it was known that he had resigned as Attcrney-Gereral,

since it was a suolce between continuing in that office or
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giving wp the case. The rest of the Cabinet were iilke-

wise embarrassed, as peopie asked why they had allowed the

Attorney-General to initiate proceedings at all on a basis

which they condemned. Consequently, they resigned, leav-
(32)

ing Ayers 1o form another administration. "It con-

tained no new blcod, being as follows:-

Chief Secretary - H. Ayers.
Attorney-General - R. B. Andrews.
.Treasurer - - T. Reynelds.
Cummigsioner cf Crown Lands - L. Glyde.
Commissloner of Public Works - P, Sarto.

This Ministry was snnounced on May X%,

Mr. Justice Eoothby had m=anwhile countinued his
"pedantic follies and reilteratcd egctisms", indulging in
such puerilities as entering the Supremz Court on Fchriary
12 and prrotesting against the validit;Aor the Special Com-
mission which entrusted the Februsry Criminal Sescions to
the Chief Justice. When the Attorney—ancral presented
his Commission to th< Supreme Court to ve .ecorded as re-
quired h»y thz Equity Aci of 1866, he d=clared it wacte papenm,
on the 0ld ground that no such office az Attorney-Geﬁeral
existed. The Eguity Act itself he declared invaliad.
With no consideration for the Teelings cf his fellow
Judges, he declared, in Full Courti on March 8, that every
wirlit of svmmondg and every summous n1 order from a Jucge in

Chambers,; except from himself, cad no validiiy. At the
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énd of March, whilc Mp. Jﬁstice Gwynne was absent on cir~
cuit in the South~East, he held up all business on the
Equity side of the Supreme Court, declaring that he was
the only lawfulliy appointeg judge in Scuth Australia, =na
that all the writs "tested" by the Chier Justice were was$
paner. Thué sultors were put to "enorrous losses and
endlecs delays."(BB) Afier the rasumption of the Court
on April 12, fierce gquarrels between the Judges occurred
In open court. tfanson at length adjourned the Court
until May 27, since the pPosition was an impossible one.
A Joint letter of Hanson and Gwynne of April 24 to the
Goveraor set out the s¢ory of Boothby's insulting conduct
towards themselves and his obstruction of business. As
a result of this; tne Executivao Couacil proceeded in Ju?e
to cut the Gordian Koot by remcving him from dffice.(ju}
Boucaut, tue lase Attorney-Ceneral, uncdesrtook the case
againet him vefore the Execuiive Council, with Sir Dominicx
Daly presicing. The proceedings opened on June 2h, when
Boothby attendoed ung ~hallenged the right of His Excellency
to institute she preceedings and of the Council to amove
him,

The Council heigd elght sittings between June =4
and July 29, during whiech the overwhelming weight of evid-
ence left ne doubt of what, in any case, wes already well

B N A e
known. Wearing, the Crown- Solicitor, demonstrated that.
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in the soonta mines case, he had added partiality to the
Haghes oide to his other fallings. Evidence was vaken
from the Chief Jusiice and Mr. Jvctice Gwynne, the latter
of whom revealed the extent to which Boothby vsed to brow-
beat the formecr Chief Just;ce, Sir Charles Cooper, and
admitted‘ﬁhat he could not recall a single impcirtant case
in which Bootuby had agreed with Hanson. Boothby's
defence on July 29 was no‘defence at all. It sinply
amounted to a decleration of his reasons for uot recognis—
ing the competcney of the Council in this case, and of his
intention to appeal to the Priwvy Council in the event of
an adverse judgment. During July, he continuved to sit
in Court, but no-one attended. on July 16, even the
Master cf the Court, Hinde, disopbeyed itim by walking cut

(35)

and leaving him alcne. mhe decision of the Executlve
fdour.cil was announced on July 30 in a Gazette extraordin-
ary; it declared that he was deprived of his oifice hy
reason of Lis behavioux. He di=d in the fellowling year,
on June 21. 1868, without having apprealed to che rrivy
Gouncil.(js) |
On Bootnby's amoval, Mr. Justics Gwrynne was
appcinted Second Judge of the Supreme Court and Primary
Judge in Equity. Wearing was made Third Judge and W.

Bakewell Crown Solicitor. The Judge irn Equity was herice—

forth to sit apar®t from the others, to prevent the incouvar
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jence of proceedings in Zquity and Common Law belng dealt
with by the same Judge. /

Shortly belfore the opening of rarliameni. on July
5, the Government received the report of the Commission
on the northern runs. Tt revealed that the lessees in
meny cases had lost tue major part of their sivck, some
all of 1it. The experience of-the past few vears proved
that the carrying capacity of the country hed kcen over-
estimated. John Ragless, oif Rastern Plains, lost 4,800
sheep, =and gave his opinion that long leases o 25 years,
with a low rental, were the only remedy. Thilip Levi
lost 50,000 sheep and 10,000 cattle. Jonn Jacobs,. of Ut.
Serle, iost since 1664, £16,811 through drought. His
recommendation was 5 years remission and an ex’encion of
tenure for 23 years. The Commission supporved Goyder's
Line, and it may be noted tnat the above lccsees were all
outside it. = For the country affected, the Coummission
recommended *hat the system of reut and aascssment ve
abolished and a charge levied of so much pexr head on the

setual number of snimels dcpastured on the run, and with

(37}

this an extension or terure. In the Act framed on

: (%8)
these p:rvinciples,"5 * that by which the 1867 session 1

6}

best remembered, Coyder's Valuatlons were "ecarried by
asssult” as far as the lands north of his line were con-
cerned. Thie fact of the variution or his veluaticas

‘as applying only %o the onter pastoral runs needs.
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emphasizing, for commentators in ithe past have not always

been clear in their exposition of tue point. They ieave

one with the lmprescsion that all the-squatting lands hed
been over»valged by Goyder, end that a general revision
was necessary. T2 lands concerned were divided into
threes d*strict%; A, B and C, the extersion of leases 1in
Distrirt A being fecr 24 years and in B and C fgr 21 yearc.
If lande were resumed by the éovernment, at six mouaths'
notice, during the £irest half ot tnis extended period, the
full value of all tne improﬁements was to be paid the
lessee; if in the third quarter of the period, one half
the value ol the iwprovements was to be paid, and if in
the last quarter, nothing. The rents were much below
thos= previously applied. In A, they were 64. per head
for sheep end 3/- per heaa o. cattle actually depastured
on the lande. In B, the charge was ﬁd. for sheep and
2/- for cattle, and in C, 2d. and 1,/- respectiveiy.

In no case, however, were the rents to be less than 20/~
per cruare mile in District A, &/4 per square mile in B
and 2/6 irn C. Thus was there an ussurance that the
land shonld not be left idle, while at the same time the
lesgee was nct driven %o oversteck in the effort to meet
his lisbilitles %o th2 Goverament. By this Act, as
well as by ore a lit*le later in the session,(Bg) further

remigsions of rent were made to tue northern squatters, to

S
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enable them to get on their fect once again. While in
magranimous mcod, vne Legislature passec a more 1iberal
Mining Act, giving mineral leases for 1y years, and remitt-
ing two years' rent due from leases in the north which
had been sbandoned through lack of water during the drought
and the impossibility of provisiovning them. Fer the con-
venience of pastoralists and miners, Act No.22 waos passed,
giving a Government guarentec of snteresht on the capitsl
which any Company might expend on “he construction of 8
reilway north frcm Port Augusta. “he ccuntry was ovccuv
ijed at this stage as far as Mt. Margaret in the north-west
and Lake Hope in the Worth. A line of railway would gilve
rapld transport for stock and provisions for all tuis
area.(uo> As in previous years, the project was not
taken up, and when the line was built, ysars later, it was
the Government which undertook it.

The railways from Roéeworthy and Purt Wakelield
were started, one on Anril 30 and the other c¢n May 22.
The mines at the Burra closed down ot the ¢nd of April,
about 500 men being thus thrown out of work. A monster
meeting in May ovetiiloned for the railway in the hope that
thc cheaper transpert would meke it possible to kelp the
. mines golng. The Legislature scoordingly decideo later
in the year uthet the Forpesters line stould be axtended up

]
the valley of fne Gilbert to the Burra.(“1> In the me~n-
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time, the effects of the long drought, the drop in the
prices of copper and wool, the difficulty in obtaining
1and and the European monetary erisis were all causing a
recurrence of the depreséed conditions of 1841, 1850 and
1859-60. There had been a certain amount of distress
during the winter of 1866, leading to a meeting in the
Town Hall calling on the Government to press on with pub-
lic works. An attempt was made under W. Dale to revive
the Political Association, and a Committee was appoilnted,
but the movement does not seem to have endured.<u2)

Once again, at the beginning of June,.1867, with the slack
season for agricultural work, destitution made its appear-
ance, A monster meeting at the Town Hall demanded, on
June 10, as in the previous year, thaf the Government
should push on with public works. A leading cause of
complaint was Sutherland's Act, by which one third of the.
1and fund was set aside for immigration. For a year.past,
the éovernment, foreseeing the trend towards a depression,
had cancelled the salling of immigrant ships. - Only one
arrived during 1867, and no more until 1873. The workers
could not see the use of keeping hundreds pf thousands_of
pounds tied up for future use in immigration when the
money could be used in providing work for those needing

4t.  Sutherland's Act had been under fire at the meetings

of 1866; 1t was the .special subject of a meeting of the
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unemployed at Montefiore Hill on July 25, 1867, and con-
tinued to be long discussed in Parliament until repealed in
1872. In making nis financial stateuent on July 18,
Ikeynolds declared the Government's intention of’ converting
into short-dated Government bonds £300;OOO lying idle in
the banks to the credit or the immigrztion fund, and of
applying this money to reproductive rublic works, In
this wey the difficulty would be solved for the time being.
Act No.28 was aiso intended to create employment by author-
lzing a further lcan of £811,000 for reilways, including
the extension of the Vietor Harbour Jetty to Granite Icland,
where sheds could be built for the protection of cargoes,
and the veazsels would ke sheltered from the swell, and con-
seguently be able 1o load in all weathers.(uj)

In July, the suffcring of the unemployed wasz ai
its hcight. Under ine inspiration of Rev. Canon Russell,
a Working Men's Associacion, a uwon~-political body, was
formed for mutual sssistance. Ayers told a deputation
which waited on him that the Govermasnt had been unaware
until that moment of the distreess which exicted. His
solution of the employment probiem was for a representative
comanittee of wrking men to let the Government krow the num-
bers of unemployed and make suggesiicns as to how work could
be fourd. lebour tests sud relief wovk were provided,

and men allotted to the road c¢ontrectors. As usual, Lhc
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system had oaly a limlited success, as the workmen com-
plained of the ncvelty of the Tabour, and drifted cff o
look for beiter prospects. The Associctien sponsored
by Canon Puscell aimed a% asmelicrating distress by waking
s list orf a1l men out of work and of their trades and try-
ing to place them. There was an entrance Tee of 2/- and
a weekly contribution o7 ld. tc be used 1ln cases of emer-
gency. It was agreed 1o hold two meetings monthly,
though not in notels. Clasces in reeding and other
subjects were intended to helr the men tmprove thelr
condition. The movement had of necessity a limited oper -
ation, but it deserves ettention, frow the garnest cffort
on the part of private people to supplement the contribut-
ion of the State in this emergency. By the end of
August ihe crisis nad passed, and the Assembly was no
" longer prepared 1o give work te the unemployed. puring
the four months preceding, the government nad spent on
various public wouks £188,506, and the vote o Corporations
ané Disteict Councilis bad been increased by nalf. Most
of the members held that the soveeonment siuould not inter-
fere in the labour market, nor should it fix wages, leav-
ing them rather tn the laws of supply a nd demand.(uu)

It may be ashed way the workers did wuot
revive the Politica} nssociation at this juneiure. First

5f all, wony had lost faitch in the political
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sélidarity of the workcrs. . At the suggestion to revive
the Association, mede at a meeting in 1866, several of
the most ardeni of the Association's supporiers in 1860
gave this as their reason for having nothing to do with
such an ocirganization. The working men, declared J.
Macdonald, forgot about the Asenciaticn as soom as their
affairs settled into a prosperous condition.{u5) Another
explanation for the absence of united poliitical action may
be found 1lu the Jevernment's alacrity in suspending immig-
ration and foresvalling criticism. It was generalily
realized by iiow, too, that unemoloyment was a chaiocteristic
of the winter, and with the approach of harvest there was
always a substantial demand for labour. We -uotlce,
besides, two sharply contrasting schools of ihought on
the issue of Protection for Home Indqgtries. The r'arm-
ing section of the community, sufficiently incensed cver
their inability vo obtain fair ierms at the land sales,
were yvet opposed to a tariff wall, which would tax the
mejority in a primary producing commurity for the benefit
of the:few. They fesvoured free tradc principleé suffic-
iently to he catisfied to exchange wool and wheat for
European manufactures, and so d4id not maks cormon cause
with the Protectdonists against the Government.(hG)

The Protection League, as it was csllied, was
launched &t o weeting of March 15, 1867, at the Hotel

Europe. About 50 employers were present, who promised
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£206 to £20C for carrying on én agitation, and aisc
appointed = committes. The duty that they dezired on .
inported manufactured goods was Lfrom 20% to 25% ad valorégfj
The commitiee met again on March 27, when they appointen

J. Macdonald as Secretary at £4 & week. Abovt 70 nares

were accepted for a General Comuiltiee, out of which 13

were to re selected for a Committce of Management. The
| | (48)
President at this stage was H, Milared, M.L.C. At a

laterp déte, 1% was agreed that half the Normiiteoe be em-
rloyers and halr employées. The ileading spirits ir the
organiéation Sovn beceme gvident, most prowinent beiny

our oid scquaintance, Jehn Clark of *he Policical Assoc-
itation, with J Sskelton ang ¢, T. Bean. Grudvally the
members clarificd their aims, vrtll, on April 12, Clark
moved, at one of their meetings, resolutlions in favovr of
duties on goods that could be maniifactured in Sonth pug-
tralia. The removal of all duties fiom Imporicd raw
materials and vonuses by the Govermment for the cucouragu-
ment of new industries wepe Planks in the progranme whieh
the Protectionists prepased for the elections to the Legis-
lative Council in Auvgust. Clark rightly saw that so long
as South Australia was dependent solely o her priaasry pro-
ductions znd uncuppawsed by manufactures, she would bHe sub-
Jject fo times of derression such ss the aroought was then

(
inflicting on her.‘u9) The specisl aversions of the
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Protectionists were Reyuclds and Darrow, who were the most
pruominent freetraders of ths colony. Skelton. took the

movement to the country, being fairly successful at Cawler
on May 20, but receiving no encouragemsnt from the farming

(50)

community at Clarg. In July. the League selected ite
candidate. for tue electiosns,; including in 1ts programme
laﬁd legislation in the effort to catch ~ore votes.
However, protection did not appeal to the majority or South
Australians, and all the nominees of the Leagne were de-

- (B1)

feated excent D, Fisher, in East Torrens, who tock the

‘place of Neville Blyth at a by-electlon for the Assembly.

Alexander Ilay had returned to the Assembly,
after an absenze of several years. A meeting in hils
electorate at Mount Dleasant in Angust passed resolutlons
on the exodus of farmers from the cclony in anest of land,
on the practices of land sharks and on deferred payments.
A Speaker, Gouttschalk, stated that within the previvus few
months, 20 farmers had left Eden Valley for Victoria. This
was hardly news, &3 vhers had been constant discusgeion in
the daily papers of such departures, but it corrcborated
what others had said. At first. it was rumoured that
people were leaving froo the south-Bast, but this was
denied by the Mouar Gawbier "Standard". It was rather
from tho Barosse and surrounding districts thaf the tenant-

farmers, unable to buy the Tand for whi~h they were paying
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heavily to landlords, wecre leaving. Many femilles of
Germans in this yeer trekked out of the colony to take up
land around Albury on liberai terms.(52) On Auguct 28,
Hey moved in the Assembly thai additional focllities be

given fur the purciase of leni by bona fide farmers. His

scheme wus 20% cown with a vright of purchase in 5 years at

e |
B
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£l an acre. As will be seen, this stiuck at the principle

of aucilon by limiting the price to £1 an acre. 61 famil-

ies nad 1left ihe coiony, he declared, esnd immediate actiun

was necessary to check the exovdus.- Glyde, the Cecmmission.-

er of Crown Lands, was not favourable to actlion at that
time, nreferring 1o wailt until after the elections in the
new year. Goglin called for concessions at once, as aid
Carr o 1little later ir the debatc, which lasted on and ofT
for three weeks. The derartures, saild Carr, were not
from the free-holding parts of the colony, bul those parts
where there was tenaant-ferming. Things had changed fromn
former iimes, and the system shounld follow sult, as there
was no lcnger the simplicity of & transaction betwesen the
State and a purchauer. Tet them not talk of deferring
help to the rfaviners, any more than they were deferuving

. (53) .
con.essiors to the nor.nern lessees. The majority
of membhers, however, were still reluctant to upset the
aucticn systesm and feared besides that English capital

would be frightened off by such a move. In splte of
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meatirgs in the country districtc supporting reform, and
the admission by most in the debate that wo cutsider could
get Land at the land salesy; or, if he did, that 1t was
entirely by sccident, the motion was negatived by a major-
ity of seven. Theose who voted for it were Blyth,
Boucant, Bower, Bright, Coglin, Colton, Iisher and Hay.(5“)
At the end of October. the colony was favoured
with a visit Tfrcom His Royal Highness, Prince alfred, thc
Duke of Edinuvurgu. He remained uvntil Nuvember 21, durling
which time h2 was entertained with a levee, & revicw, a
trip on the train to Kapunda, a graund Bxhibition on the
Parklands, a civic banquet and a snooting trip to the
Murray lakes.(55) His visit had this much ccustitutional
significance, chat it brought to the foure the question cf
eccleciastical precedsnce. On Oc*cber 22, Ayers; when
questioned iu the Legislative Council, cqid that no place
in the official procession of welcome wuild he recserved
for any other ecclesiastical digunitary +uan the Bisuop of
the Ghurch of England, in accordance with tbe ruoles of
precedence catablished by Her Majestiy. This was not
ascceptable o itihe other religious bodies. s;nﬁe no
official State religion existed in South Ausirslla.
Accordingly, Barrow, on October 2L, presented 2 petition
frem 12 ministers of religlion protesting against the
(toverrment action. .Hay presented a similar ONE in the

Assembly. Tue petitions declored -



Ve T, sk ot s At as L

o b s i s AR N
e e+ et P AR b r BN R a4 b st I e e KGR P e e R Rl 72 Al b

38L.

"hat in the oplr * lists the
igtinetion thus one religlous
.bndy on an occat erest and im-
portance 1is nel- y, but 1ls a
flaprant violat: s ~f religlous
equality recogn urc and people

of this provinc

It pointed out glso that -

"the Imperia. re ;0 precedency on
such occasions apply strictly
and 1a their iu i tish colony;
puy that the Go sy may alter or
modify those T sgard to the

social condlti
The ministers were nore on safe pround, 8as they had the
despatch ol Septiember c6, 1459, from the Colonial Office,
for a warrsat 1o gupport them in their statement of the
power ‘of the Cclonial covernment to vary the Imperial
regulations. The Governor was authorized by that des=-
patch, to decide in dovbtful cases of precedency. Strang-
ways was able to refer to the recent Cglenso case in South
Africa as an instance of develoolag constitutional prac-

tice. The Bishop of the chnrch of England, according

to the decisilon in this case, had no status in a sell-

—

governing coLouy reyond being the 1ead of a religilons
denominatiouri. The matter was fully éiscussed in the
Council on Ociober 29, when a motion of Barrow was
carried for an cadress to His Dxcellency to cause some
measur 3 to v taken to place the regulatlions &s to the

opder of official precedence on a more satisfactoiry

fnuting,(57) wuy should the Chiel Justlce, Barrow

ST e gt



asked, be placed before the Executive Council? They
had the power to remove him, and his position was not
aunalogous to that of the Lord Thancellor. Baker thought
the Legislature had ns power in ine matter. All they
couid do was to address Her Masiesty. Anyv attempt to
induce Her Majesty to place the Anglican Bishop on a level
of equalivy with dissenters was likely to lezd to difficul-
ties. He was proved right several yeurs later. The
Act which Scuth Australia passed in 1871 rcegulating eccles-—
iasticai precedenée*was disallowed, as velng =z claim to
colonial powers of iimiting Her Majesty's Royal Prerogat-
ive.(58) The Cnief Secrevary, Ayers, agreed with Barrow
that the table of precedence published in Engzland wes wholly
inapplicable 4o the civcumstances of the colony. Important
officers of the Souti Lustralian service, including the
Crown 3oliciior and Engineer-in~-Chief, were not provided
for. He was giad of the discussion, altihough no elter-
ation could be made in the nublished order for the process-
ion in honour of the Prince. He tharéfore proposed to
send houe a drart table of precedence for approval. Barrow
dissented from Baker's idea that the Legislature could noi
declde on the precedence even of c¢ivil servants, stating that
there was no analogy beuween them and -ministers o? religicn.
The resovlution cf the Assembly to grant free
passes ¢n the reilway to members of Parliament afforded the

Leglslative Councill an opportunity of protesting con the



score of Priviiege and of the inexpediency cof offering pec-
uniary adéantages of any kind fo members, Free passes,
stated the resolutlou of the Council, were equivalent tu
an appropriatioﬁ of reveuue, and; as sucl, should have
recelved the sanctlon of.botn Houées. The Chief Secrct-
ary denled the truth of this snd sppealed to tue practice
in ecther colonies, and Kingston, the Speaker of the Assembly,
gave a ruling that no guestion oI policy was involved in
the giving of the rasses nor auny apprupeiation of the rev-
enue,. The Council s%ill procested that a slight had
been psssed on *them, and carried an Address 1o the Goverror
conveying their resolution to .this effect.(Sg)

Little reuwains to be coasidered for this year.
Some discussion occurred of abuses in the wethod of pro-
motion iu the gpublic service. Persons from outside uhe
colony were sometimes appointed ahove +hos¢ who had gual-
itications at least as good and had long and faithful
seprvice to their credit. The appointments of Mais as
Engineer-in-Chief and of Reid ss Chairman of the Destiivte

Doard were especially mentloned. It appearcd, alsc,; that

=

members ol Pariiament used theilx influence for the promot-

ot

ion of their fricnis, for there wag no recornissed principle
regulating promotion or emolument in the civil sexvice.
-

A veason for this ccnld be found, of course; in the sttit-

vse which had nrevailed in the beginning of Responsitle

oy
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Government of regarding the civil service as an obstacle
to the wclfare of the country,‘a necessary evil and a bur-
aen on taxpayers. Experience had by this time taught
the Legislature wnzt no small partkaf its success dapended
on the assiStancg of the permanent stoff. Whot was now
wanted was (1) a guarantee that members of the service
could look fcr reasonable prospects of promotion without
political influence; (2) a probationary period for entry
to the eervice; and (3) a statutory classification embrac-
ing 211 but heads of departments. These woulda all come
in time;(6o) |

The attempt of the Legislative Council in Decemuer
to discipline the proprietors of the "Reglster" for publish-
ing the report of the Select Committee on the Police Force

before it had been tabled in the House ended ignominiously.

It seemsg to have been forced on the wmembers by Baker. The
others were rsluctant to proceed. - They felt about the

matter as J, T. Bagot, who deprecated proceeding unless
they were prepared to put the men, J, H, Clark. L, W.
Andrews and W, Kyffin Thomas, in "the ccal-hole". Andrews
and Thomas were, nevertheless, summoned to the bav of the
House. They were permitted to appear by counsel, and for
tne spectarle the galleries were crowded, with nearly the
whole of the members of the Assembly present. The pro-

ceedings took cn very much lhe charactier of a comic opera.
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When a sked how they had cbiained their information of the
report of the Select Ccmmittee, the offenders made the
ridiculous replyv that the question was of a private aature.
for which reason they begged to be excused from answering.
After somne parley, the President resolved the ilmpascse by
pucvting words info their mouths which were capable of a
dsuble interpretation, and they were excused from answering
any farther guestions. How little the "Register" was
chustened way be gathered from the comtemptucus Senor of
its remarks in the days fcllowing thls encounter. It
would have becn far better ror the dignity of the Par-
liament if the men had never been summoned at all.(61)

The year enued as unfortunately as if the drought
had not broken during the winter. Humid conditions in
October induced rust in most of ithe crops, and where it
had appcared that ithere wonld be an excellent harvest, the
farmers in many cases were not able to recover even seed-
wheat. it was a casc for Mark Tapley. ‘The csuses of
rust were not theu knowrn. S0 a Cormission was appolnued
at the end of the ssssion to take cvidence in the hope of
finding out somu useful facts for future relerence. The
four :h session of the fuurth Perliament ended on vecember
19, 1867, after a comperatvively untroubhled progress, durlng
whizh 4izre was agsin, as in the third g2ssion, no winis-
terial ~risis. It was the calm hefore the repested un-—

sets of the coming year.
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' CHAPTER 9.

THE SOLUYICN OF THE LAND CUESTION:
| STRANGWAYS' ACT

(Jenuary 1, 1868 to January 30, 1869.)

For the berefit of the farmers waose crops had
been blighted by rnst, the Government providcd such work'
as the carting of stone and wood for the réilway to the
nexrth of Adelaide.(l) The parts wors+t affectel were toe
lands up to Freeling and all the County of Hindmaren south
of Adelalde. In the South East, the harvest was good;
so that tie Mt. Gambier "Standard" was ahle to write:-

tpesides a large number of machines (reaping) msce

at Mt.Gambier this seascn and others imported fiom

Adela%de, abogt thirty more are dally ex?ected at L(2)

Port MascDonnell from the workshops of Cawler Town,'"* ™’
The Ministry had given the impression at the end of 1867
that they would provide seed-wheat Tor the dicuressed fer-
mers. Tisz they later refused to dc, mainuvainirg that
~uch discriminatory assistance would be nnfair to the other
tax-payers. In view of the employmens alieady uade
evallable to the farmers, and the dissgreements on the

subject of assistance among the farmers themselves, as

displayed in their mestings, thils was noi an uwreasonable

I ——
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decision by ithe Government, although the imprecssion of‘
'extending help shcuid not bave'been conveyed unless there
was an intention to implement it. The "Regisier"
declared that
"the landlords as a class have been liberal, most of
them agreeing to c remission. and some offering it
unasked."(B? )
Thus matters astood. ™he farmcre were ablc to sbtain
plenty of seed-wheat from the South-East, and were favoured
in 1868 with a successful harvest.(u) .
While sympathetic towards cases of genuine dis-
tress, and prepered to make concessions to the sguatters
of the North, ithe Execuilve was not to ve defied by wack-
sliders with no reai clalwm for exempiions. At the same
time as the squatters of the Soati-Fast werc prtitioning
for a reduction of Goyder's '"excessive véluations", an
of their number, McLeod of nWalang", allowed his payment
of assessment to fall far into arrears. Glyce, since the
South-East koew nothing of drought, announccG his intention
as Gommissioner of Crown Lands, of v"distraining”’ him, that
is, selling up some of his shecp. The sale was put off
for & few weeka, by the end of which time MoLeod had seen
fit to pay.(5> The new Waste Lands Regulaticne issued
early in the ycar were quite faveurable to the sgnatters,
giving long tverms for future leascs.(c>

A medification in the rublic Service was the

arrangement that all payments in the various Government
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offices should be made by the Treasury, and not, as

previously, bty the Department concerned.
WThis is an arrangement whizh recommends itself as
being far safer snd more simple than the one winich
has heretofore obtainoed. The sccount will be
initialled by the uead of the Department and sent
on to the Treacury, where payment will be made at
once."

The Telegraph Department, aiso, was transferred irom the

Comnissioner of Public works to the Treasurer. - A net-

work of lines had by now been made, and the telegraph rep-
(8)
resented more of an asset than, ag formerly, e llability.

The election campalgn opéned with a stirring
clesh at'tbe Hotel Furops vetwsen Reynolds and Jchn Ciark
on January 24. clark's charges against Reynoids were
patently false, &8, for instance, thei he had mwadg a col-
pact with the leaJjers of the Political Assoclation in 18460
t¢ suppe.t protection fer home incusiries, An exuminate
ion of the poliiiccl discussions cf thatl time reveais ac
mention of the subject, which was upheard or in the colony
naptil sbozt 1865. one of the .ain planks of the Politic-
sl Association, N fact, was Free Trade and vhe obolition
of the Cuntome House with all Guties, However, that
apparently di¢ notv maviter to Clark, 1f only Reynolids could

¢ displaced from nffice. For the remailnder of the
elections, the protectionists continued to use everny weapon
they could to prevent his return.(g) They hLad now split

into two sections. On the one hand were the extrene
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protectionlsts, such as J. Skelton and W. Mildred, these
being called "rank Topries" by the "Register', and on the
othér were Liberal Conservatives like Clark and G. Beat,
who desired only temporary eucouragement for the establlisnh-
ment of native industries. w. F. Gray was the President
of the reconstructed League, which, under the name of the
Reform Association, leaned %o the latter of tuese two
sides.(lo) At a meeting of the Associetlion in the Wake-
fie1d Hotel, Wakefield Street, on February 17, Mr. Councill-
or Wright presided over 40 or 50 present. Qlark ex-—
'plained the objects or the Associution - the encouragement
of colonial mgnufactures, no more Government immigration,
snd a Land Act, ihis meeting was a sample of others,
canvéssing the same vojects, the attainment of which woﬁld,
it was claimed, give employment tc the youth of the colony
and restore prosperity. -
Wwhile the topile of proterction took a prominent
place in ihe clectoral addresses of tie candidates, it was
second only to the quection of land reform. For seven
years, Qusensland had poosessed ggricultural reserves to
protect bona fide farmecrs from the evils of the auction
system, and opinion in South Australia was turning more
and more to this solution of its difficulties. Agricul-
tural are=ss became, in fact, the Qentral pivot on which

(11)

Strangweys Act was brilt later in the year. nuring
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1867, in South Australilsa, unprecedented guantities of land
that had passed the hammer on one dey were taken up on the
next on very reasonable terms. -~ On August 8, 12 acres
were scld at the puvrclic auction, but on the same day, "ana
doubtless after the sale", 2212 scres were bought uy
privete contract. The sales of 1867 were small in
acreage and much uimivished in value. 1865 vas the best
year., 316,477 acres were sold then, as against 102,784
ik ]867.<12) " Another aspect of *‘he Strangways scheme
"which was put forword at this time by Glyde in an election
speech was Duteb auction, ihat 1is, progressively lowering
the price at which land was to be offered until soieone
said, "I'il take it.”(13) In the country disiricts the
land agitation wag, raturally, fiercest, leading to the

editeriasl comment on Februar, 28 that

dsnagogy APPEArS L0 have transferred 1ts headguartems
to the country."

By Marcin 24, ualf ihe cuundldates for election had spoken
in favour of defcrred payments.(lh)

Probebly for the first time gince its settlement,
Port Tincoln had an electlon meeting for the District of
Flinders. vortlock end Gleeson were the candidates who
spoxe there.(l5) Eyrz Penirsula was developing grad-
ually. n January 9 we read of the "Lucy" sailling frcm
Streaky Bay for Adelailde with & full cesrgo of wool, and

on A,il 23 it wes announced tha® 0.XK.Richardson, reconily
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retired from the Puklic Service, had teen appolnted S...

of Strceky Bay Local Court. The Norich also was recover-
ing. Blimman had, by the ena of the year, three stores,
two ﬁlack:miths, a4 putcher, = bsker and a wueclwright,

two shoemakers and several eating houses. sSoon a notel
would be bullt. Water was short, as there was only

one weil, and thLa water had to be carted from i%. ‘The ares
was a centre ror revived mining activities, most prominent
agmong which were the Yﬁdanamutana workings, which hal been
abandoned in the drouvght. The Execuclive Council appoint-
ed a Local Court at Blinman on February 26, 1868.(16>
Otnzr place names now meking thelr appearance in the Couutry
Reports were Blyth Plains, Stirling North, Port wakefield,
Menindie on the Darlings Port Mannum and Balaclava,(RY)

Clare wac erected into a Corporation cn Sgptember 2, and

hone for the Burra was revived with the recommendation of

(18)

'

a visiting expert to apply open-uut mé;hods the.e.
During 1868, a gold prush took place to Jupluer Creek in
the Barocsa area. Sawtell, the jewcller, was able to
exhibit in his Rundle Strcet ~indow, in Januasy 1869, \
o
1155 ozs. of Scuth Australian gold woio in these diggingsslj)
This gold fipd came opportianely, fou depressed conditions
continued from 1.867. wallaroo was siack, witn some of
1+s mines closed, and men put off at +he sm2lters. The

traffic on the rallways aeclined to such an extent that

the revenue fronm the gonas cariicd in the Pirst half of

T s
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1868 was ounly half thac of the corresponding period of
1867. Twis resulted i1n a vigorous retrenchment by the
Governmern:, manifestec in the reduced grants to local
governing bodlies, the District Councils and Corporatlons.
In the midst of the election excitement came the

news of Governor Daly's sudden de~th on February 19, It
brought genuine grief, for his vmassuming ways had
recommended him to all. wherese South Australia re-
ceived the news of his appointment in a critical mood,

on the score cf his Catholic foith, and inundeted the

"Register" with 2 nflood of protesting corresnondence™

)

it came to appreciate him for his "personal amicbil? oy aud
pelitical impartiality".

"No other Governor

I+t was announced immediately thaﬁ 1,ieutenant-Coloncl r., G,
Hamley was to be Acting-Governar, and he was sworu in OL
Februsry 20 by the chier Justice. He was obliged to
communicate with General Chute, the Oommander of the
forces stationed in Aus oralia, who had the option of
sgsuming the reiuvr of Gnvernment himself or delegating
the duty to the senior officer of the force in Adelislde.
He pnreferred the latter course. gince 1458, these\had

been the arraagewents for the ovfice ol Lieutenant-
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Governor, although a dormant Commlssion had been issued

to Chief Justice Cooper on one. occaslon wnen it appeared
that the military‘might Ve withdrawr in 1360. The latect
Despatcia on the subject was that of Septcmber 8, 1l8o3,
which left the final choilce to the commanaing Gereral, but
directed that, in case of emergency, the Government should
be assumcd by thé senior officer on the spot. The poss-
jbility of having to rely on e militeary officer to act as
1,i eutenant-Covernor had been ¢ne of the most oft-regeated
pleas in the despatchas'praying for the return of the
regular troops %o Scuth Australia during the years that
they were absent.(zl)

An Admiristratcr was supposed, by the Colonial
Regulations, to be Phtluled to only hﬂlf the may of a
Goveraor. Tiis wes not acceptable elther to Hamley or.
the South Australian Government. and on July 17, the Act-~

: o,

ing Governor wrote to Downing Spreet, enclosing a Linute

of the Cabvinet disagreeing with the ruling of the Secretary
of State, transmitted on May 1. The Cabinet dissented

on the score that the Colonial Regulations did not apnly

to cases wiere the salary of the Covernorwas fized by an
Act of the Prcvincial Farliament, and in which ne mention
wae made of a reduced <alary ror an administrator. Hamley
sdded that he hed beemn obliged to incur heavy expenses 1n
agsumina the positicu. The reply of the Colonial Office

reaffirmed the principle that only half the salary wes
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payavle, end would not assent to the proposition of the

CGablnet Minute, but it concluded by making an exceniion

A

; 22)

in the present case, and ailowing the full salary.
Other correspondence between the Colonial OFffice
and South Australila, having a Constitutional significance,
had relation tn Actc that were disallowed, to the grant
ot honours, and to modifilcations allowing greater freedom
of action for the colonies. Despatch NWo. 5, Aprii 26,
from the Sceretary of Statse, remsarked: -

"I observe thut the twentieth section or the 'Supreme
Court Act 1867', (MNo.l), sssumes to sffix a criminsl
coaracter to scts committed beyond the limits of the
Colony as in its terms it includec falze declarat-
ions made in affidavits sworn under seztions 17 and
18 of the Act, and appears to give jurisdiction to
the Supreme Court {o try such ofxences."

The Act would therefore have to he amznied as being ulira
vive., A like objection attached to section 38 ot the

, . (23) N o
Marriage Act of 18d7. Anoivuer despatch announced tiie
cstension to the colonies; as & reward ror weriterious ser~
vices, of the Order of St.Michael and St.George. The
Empire had been growing constantly, it said, there had

becn a modilflcation in 1847 in the Order of the Rath, and

recently a new Order of Ynighthood had rcer created, the

Star of India. The Order of St. Michkrel and St. George

vas Intended for colonial scrvico, having bn:en originally

5

e}

Iy

(¢

instituted for the Mediterrancan possesslons by George III.

i ammbN

Anoilner concession to the colonies waz *he modification of

[N

S T———
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"the provisica in the Royal Instructions that no Governor
was to quit his colony without obtaining lesve Ilrom the
Home Government. Ir the case of Austrelia, becavse it
wes so far away, end in view of the relations existing
between the coloniec there, the Governors might now go to
other colonies for a montn at a *time without this permiss-
ion,

"arrangements being madsz that the Public Service shall
sufrer ho injury during their absence, and half sal-
ary being paid as uswal to the Officer administering
the Government, in casg thc avseance of the Governor
shall exceed 1l days."\22)

The resiriction on Colonial legislation in resgard to the
qualifications of medical practiticaners was removed by au
Imperial Act. Tt would no louger be sufficlent for a
medico to be registered under the Imperial Act 21 & 22
Viet. c¢. 90, if the Legislature of any colony saw f£it to
require registration in the coclony under conditions of its
own. Previous colonisl Acts on thc subject hed been
void, as section 31 of the Imperiel Art entitled those
registered under it to practisc in any nart of Her
Majesty's dominions without any condition being attachazd
. {26) : P
to such practice. An Act for the registratsion of
Goctors was not, however, lmmediately vassed by the South
Australlan Parlilar<nc.

Towards the end of April the elections vegan,

being spread over several weeks 1n the diffesrent cisctrlcis.

T e s B R o I e T T S Y
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The Protectionists were suce~ssful in returning three can-
aidates, D. Fisher, R. Co%trell and G. T. Bean. Phe Jeax
letter topped the poll in West Torrens, with Strangways
next. Cottrell was rciurned for the city with Reynolds,
and FPisher represented Fast Torrens agaln. No corntry
electorate showed Protection any favour. Skelton ran
nowhere for Barossa, in consequence.. A1l the memboers of
the ﬁew Apsembly promised lard reform in one way or another.
Half were for deferred payments, inclﬁding R. Cottrell,
G. S. Xingston, J. Carr, J. P. Boucaut, G. m, Bean, A. Hay,
W. Sandover, D. Bower, D, Tisher, W. K. simms, H., R. Fuller,
J. Coluen, W, Everard, J. B. Neales, V. Townsend, T.
Playford, J. Cheritonrn and H., K. Hughes. Half of these
again favoured free selcction. Editorial comment con-
sidered thav

"the gencral charanter of tihe House is acknowledged

to be sstisfactory, and on no importent question is

there anv buck-jumping 1o anprehend.”
Since it was clear that the Hovse had a mandate to reform
the land laws, the above statement must‘have applied to
the protection issue, 3¢ conclusively defeated.(z?)

Even while the electicns were proceeding, there
was ancther demonstration of the necessity for soume action
on the land question. At lt, Cambier, 15,646 acres were
sold wiihout comretition for £15,6905. It was believed

that che agents acted for the stotion-owners at Rohe,
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where the land was situated. 'After the sale, at & mousi-
er meeting in the oddrellows' Hall at M%. Gameier on April
27, the lorgest meet*ng as yet heid in the towri, a memorial
wac adopted Ly the 600 prcsent regretting the fuilure ox
the covernment to halt land gsales as it had wveon requested
to don by a previous memorial. . The result was the stopp-
ing of all land sales later in the year,(Zu) until the
Legislature could come to scme Aecision on them.

Following Captain Cadell's repori and his return
to Adelaide 1in February, +he matter of the Nor4hern Terric-
ory was allowed to hang fire until the Parliament shzuld
meet and declafe its wishes. Reynolds, speaking at
Victor Harbour on Narch 11, sald that a scheme wonld be
submitted to parlisment for refunding money t> those Jand
order holders who wished it and for inereasing the area of
1and to those willing to accept an cxtension of time.

This, declared the "Register",

nendeavours to please both varties, and will cer-~
] Il T
tainly displease hoth!m(29)

Regarding the whole natter of the delwys for the past two

vears, it stated - .
nphe Chief Secretary 15 the only member of the
. present ministry not responsionle for the postpone=
ment or the owvil day."

parliament met ¢ July 31, and soon after; on August 6,

Cary moved that the Ministry wexrc to blame for the failure
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to suvrvey the land. He was not, however, sucvcessful in
dismissing tuem. Reynolds was able to introduce *the
promised resolutions on August 18. He proposed (1) to

eniarge the time for the delivery of land cvrasrs; (2) vo
grant 240 acres per section instead of 120; (3) io grant
instead, and at thelr own cost of esurveying, 320 acres to
noléers of ordess; &nd (4) that those who daid not wish %o
accept any ol the foregoing propocitions be repald the sums
they had deposited without interest. Carr led the oppos-
ition to the resolutions, and agcin moved a censure on the
Goverument, which was once more negatived. Tren Fuller
moved en amendment advocating the desiravliiity of survey-
ing the land. This Strangwayse opposcd, saying that 1%
would necessitate all the machinery of Government being

set vp again as in the first case. Pinally, the flrst
‘and second resolutlons were carried end the rest negatived.

N

tphe Ministerial Mo

for them on Tuesday.

the nands of new memver

thet account."(30)
By 25 to 7, *the House decided thai there should be no fuy~
ther urmecessary delay. The consequence was tnat the

cavernment brought in a Bill om Augusi 25 for the amend-

ment of the Northern Territory Bct, gllowing, in its
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original form, 240 acres for every 160 to which the orders
entitled their hoclders. Tﬁe provision alliowing 2L0
acres was changed by the Legislative Council to allow 520
instead. For the sake of the constitutionadl vrinciple,
the Asscmbly, by this time under the leadership of Strang-
ways, withdrew the Hill and substituted another allowing
320 acres. This pagsed all its stage=s in bouvh Houses,
tuus giving Strengways and his Gowvernment the credit of
clearing up, besides the lana question, another of the
problems which had veen vexing South Australia for a num-
ber of years past.

Whiite the ficst of these Rills was paésing'
through the Assembly, S, Tomkinson, an influential member
of the Chamber of Commerce, asked to bc heard at the bar
of the Ilouse in opposition to it. on behalf of the land-
order houlders. His petition was granted, but his speech
avaliled nothing. On September 3, and months nefore %he
Bill waz finally passed on Novempcr 19, the Govermunent
Gasctte cslled for tenders for the survey of the land,
Theée all proved unsatisfactory to Goyder, who was S=h-
trusted with the details of tho work. Iv was finally -
decided that he sheuld go himself in charge of tiue sur-
veying psrty whiech, although it could not hope to finish
the task by March, 1869, could, usvertheless, complete the
work not long after that date 1iv it wpplied itself with

vigour.



Out spake the hardy little wight -~

"I'11 go, so don't be nervous;

But 'tis net for your silver brigh

t'Nis for the public service." zlf
Actually. though, Goyder stipulated a handsome bonus for
himself and his assistants before consenting to undertake
the difficult and thaukless task. By the eud of the
year he had made his preparations, which necessitated
another Nor%hern Territory Bill for raising a ivan of
£1h0,000, this amount to be a firsi charge oa the lands and
revenues of the Nortuern Territory. The orizinal fund
had dwindled tc £9000. Meanwhile, Dution, the Agent-
General, had been having a lively time of it in London with
disgatisfied land-order holders. Writing to a fiiend,
he sald -

"T would not like to put ia writing the Jarguage which
has been used to me in my office on the same subject
by people coming to me, insisting to nave their money
back."(32) ‘

On November 19, a letter from the Northern Territory Assoc-
iatlon in Adclaide was 1aid on the table of the Legisletive
Council, stating that the directcors demanded the lmmediate
repayment of itheir mouney with intecrest. Avout the same
time, A.E.Elder, a feormer resident of Scuth Australia, and
acting on behalf of the Northern Territory Jompany in
England, obtained an attachment againsi the colony's Tunds

in England. He came in for his full sharzs of ccudcnnat-

iun, and there was even talk of talring legal proceedings
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against him for hurting the good name of South Australia.

-

Goyder departed ou December 29 in the “koonta', leaving
stores which were to be picked up and cgrried after him by
a schooner from Melbourne, the "Sea Ripple".(33>

Once more, the Volunteeu Force took a turn for
the worse, but it was nct the fPauls of the privates this
time, Tt was due rather to dissensions 2Qmoug she
officers and the active discoursgemernt of the Government.
On May 25, the colbny learned that a Court of Engulry of
the Volunteer Force, comprising TLieutenant-Colonel Mayw
as President, Ceptein R. J., Scott and Captain O. A. Babbage,
hed dismissed Captain Foirguson,; on various charges, but
principally for 1ls obstructivencss tovards Wis superior
officer, Colunel Blggs. Other officers, ten, were dis-
missed, leaving tue public puzzled as to the stete of aff-
airs. It appeared, however, that Colonel Blggs was tdo
dictatorial. For a mistake at darill, Sgt.-iiajor McBride,
the artillery instructor, sent out by tue British Govern-
ment at the request ol the colouy, was Gigmisesd. The
artillery batteries showed thelr opinicn of his oismissal
by treating him To complimentary dluncrs before his depari-
ure. The excusc giver by the Government cthat they were‘
Jdismissing him mainly for the sake of retrenchment was
prohbably the trutu, for a few weeks later the Robe

Cavalry were given notice of disbandment, in spite oI

¢
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their vigorous prbtests.(3 At the ti-monthly drill 3
on July 5, Captain Scott told the members of his company
(No.1) that the Coveinmcnt hed crdered a reduction of the
corps to ifs minimum strenzth, and éccepted a number of
resignations on the spod. Wext came the informatibn
that infantry drill-inctructore were to be dismissed as

superfluous.

On Augus1t 18, Captain Bagot moved in the Legis-
lative Council *hat the Volunteers be disbanded. After
the mo*ion had weew debated Ffor some time, 1t was with-
drawn. Bagot objected to the prineciple of payments,

saying that the amount of the Volunteers' pay was 'un-

x:

precedented” in any other part of the world, for 1t was
almost coual to that of a captain in the army. The £20,000
a year spent on the foree could bz saved. ETe thought,
also, that the regulations were wou strict. Several

other members agreed with him tc the extenf of suggesting
that the Torce be disvandcd for several years, and this

was the subject of o moiion by D. wigher in the Assembly

a few days after. He was unable, however, to find any
seconden. The Agsenbly voted instead for a Select Com-

mittee to inguire into the state of the Staff Deparument

(23)
and the necessity for an instructor of artlllery.‘B’J

This
Conmittee, after taiiing svidence for months, amnounced in

the new year, oa January 19, 1869, that it had been uncble
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to agree to a report. Its fgilure te agreée was probably
due to the Chairman, Strangwa&s, naving besn called to
office as & member of the Minlsiry, and rhe o%thers on the
Committee not hLaving ithe same stwrong objections to Colonel
Biggs as had Strungways. The Ministry were appar=mtly
satisfied that Blggs was not the right man far the posit-
ion, for the "Register" of February L4, announced that,
since he would not avail himself of the opportunity given
him of resigning, ltie would be dismissed.

In military affairs, the trend of thought im
gouta Australia followed that in England. These were
the days of the Libersl Govqrnment under Gladastone, which
favoured, in Colonial policy, a course cpposea to the
expansionist aims of Disraell and the'Conservativeé.
TLiberal thonght could not see the use of supporting
troops in the self-governing parts of.thz Empire, which
should be prepared to defend thomselves. Similarly, 2
growing body of opinion in the colonies cpposea the
diebursing of toousands of nounds, as South Australia had
Leen doing each year since 1866 (when the reguliars returneﬁ),
to keeyp several companies in idleness, Tho views of thig
section were given in a letter to the "Regioter" of Decenmer
L, 18€3, as were also taose of their opponents,:.no ccnsider-
ed that the presence of the military was necessary, if not

for security, at least for a leawen to colonial soclety-
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Cheriton's motion of January 5, 1869, ror tue aiscontin-
vance of the yearly vote for the upkéep cr the Imperial
scldiers was not seconded, but another of Puilsr for the
reduction of the rwilitary to onc company was acccied to§56)
The Imperilal Covernment recolved %he question inr the col-
ony socn after, by withdrawing all troops from Australim
in 1870.

The long-awaited resolutions on land polizsy were
moved by 3lyde. the Commissioner of Crown Lands, on Sept.
17. They were for-a division of the waste lanids into
three classes bcfore sale, graded in price, and for sales
ty sealed tender, instead of by public auction. Another
clause imposed penslties for offering or recciving money
Tor lmproper practices, as well as for intimidation of
tenderers, Townsend moved that these recolutions were

unsatislfactory, and Cavenagh follrwed with a dircect vote

of nor.-confidencc, which was not adopted. The regulat-
iens, 1t was sald, were merely another case of compromisc,

contaiuing only a fraction of the reform which wes needea.
Not one speaker found them entirely satisfactory; <o that
they werc 21l rejected. At the same time, tne touse
resolved that 1t was expedient that the VYasve Lanls Act of
1857 be amended. In this anomalous situation, ayers
resigned. Hay was first sent for, as having for so

long agiteted ihe land questlon, but ne cefused to form s



Cabin~zt. Tornsend was willing to &o go, but wae unable.
The Governor next called on Haft. His ministry took
ofiice on September 2L, being compose". as foliows: -

Chief Secretary - J. Hart:.

Attorney-Gener=1l - J. T. Bagot.

Treasurer - - N. Blyth.

Commissioner of Crown Lsnds -~ W. Townsend-

commissionsr of Public Works - W. Everard.(37)
The effort of thic Government to produce a worthwhile Land
b11l was ludicrous, zlthough Hay's motion on Ocu. 7 thaw
it was uneatisfactory was carried by three votes only.

ey ]

Thueir scheme was to lease waste isnds wuich had wassed the

hammer at 2/- an acre, with the right cf purchase at £1 an
acre, but without con&itions of setilement and improvemeint.
This would be merely to introduce a claés of leaseholdenrs
for the purpose of mopping up the off-gcourings of the
avetion-room, if indeed 1t did not put the land into the
hands of the capltalists. It was no use giving men land
which had pessed the hammer, &S i1t was inferior =nd in
sea btered blocks of perhaps a hundred acres or s0.
Agriculuvaral areas, declsred the "Regisber" of Crtoker 7,
were tho solution, and they must be of the best land.
"The preliminary difficulties would be fewer, the
chance of obtaining gocd furms would hs greater,
the stimulus to industry would be stronger, the
Government supervisica would be more simple, sand

the %test epplied to boua fide scttiement would be
more concluaive.”
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After this, defeat for Hart ard his Ministry,
Hey tried agailn, but could gel no support in the Legislat~-
ive Councii. So Ayers and all his former Cabinet,
Andrews, Reynolds, Glyde and Santo returned to officz omn
October 13.

"Mr. Hay's =brupt sverender of the task on
which he had entered so hopafully was disappointment
enough, but-the phocnix which rose out of the ashes
of his undertcking seemed to cast & sardonie grin
at the land rerormers. 'The Ayers ministry back
again before any really liberal op.nion has been
heard from the Treasury benches - impossible!' -
gsome of our country readers will exclailmn. But so
she fates have decreed."(38) ~

Chastened bty their experience, tac Ayers Ministry submitted

a prograﬁme cf 1land reform that went far along the right
oad. I gave tree selectlon at £1 an scre with aeferr-
ed payments for 12 uonths. Agriculturul areas were to he
procisimed and townships laid outl in various districts.
There was to be a 20% cash depocit and the rest of the
purchase pricc was to be paid at the end of 12 montus,
during which one quarbef of the 1snd was to be fenced snd
cultivated. (Hey thought that this would be too 4iffi-
cult to Go.) 1 the farmer failed to comply wiih auy

of the above requirements, the land was to be forfelted.
No person was 1o be ailowed to select more than 6LC acres.
Truiy, Carr was right when he quoted in relation toc the
change of heart ol the Ministry as a fesult of a Tew

wecks i the Upposition benches -
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ngweet are the uscs of adversity,

which, like the toad, ugly 2nd veneumous,

Wears yct & precious jewel in its head."
The above principles; however, were noi acceptable to
Stpangways, who immediately gave notice of « motlon of

want of confidence, - mnot that he condemmed <the Ministry's

policy altuogether, bnt that he had another %o offer ih- i
steud of ii, whicu he hoped would be more acceptable to
the House and the country.(39) on October 20 he spoke i
for over two hours. Ualike the spesches that ne usually i
delivered, this one wsé dull, according to the "Register®, |
but it cleared up the issues. Although it was the

speech oY a wire-puiler fzcling his way into a crisis",

it demonsirated how unifcrm price (the £1 pex acre of the

Ministerizl plan) mereiy led to dummyism. If two men

hsd selecied the name block, they sught to compete, without,
however, caliing in & promiscuvus crowd, such as the auction
room collected, te profit by tbhzir energy and experience.
Strangways would aptalin the agricul tural arcas offered by

Ayers, but instcad of freae selection at a gniform price

te

he would have competiticn and credit, mhe whole province
was keenly interested -

non the eve of the decicgive battle let land reformers
of ul) creeds join hands, and congratulate themselves

on the viciorles clready gained - - -~ Conservatlism
has been gitenced. " (H0) :

The Houce agreed to thls vote of want of confidence in the

yinistry, but voted also for a proposition moved Ly Fuller.



L15.

expressing disagreement with the land scheme of Strongways.
Thus the battle resolved itself into a triangular contest
of Conservetives, Strangways with e few supvorters, and
the new members who had formed themselves into s caucus.
The explanation »f the "half-ludicrous and wholly ua-
constitutional rwuddle" was the reluctance of the caucus to
trust Strangwsys. They were not yet sure thot hié
liberal land views could be relied upon, ss he had so loag
opposed reform. It is true that he hcd réised the cuy
"Unlock the lands" at the elections of 1865 and declared
the Serub Lands Act but a step in the directlorn of real
help to the farmers; he had not, however, followed any '
really consistent ccurse up to the present. He could
always be relied upon to oppose the Goverument in bower
and many had been the useful Acts inspired by hlm in ¢thenp
fietds, but during his several terms.of office as Comumlss-
joner of Crown L=nds he bad not shown any greaw alacrity

(41)

on behalf of the agriculturists. Sreaking at an
election meeting at Hindmarsh on April 3 earlier in tne
vear, he had declared,

"An to

ar.é i

as 1o

and d

the 1
As a result, he had regeined fovour in the eyes of the

vnegister", wiich, for most of hig career and on tbhe svb-



ject of squutting remiseions particularly, had regarded
him very coldly. Now, une had evidently gauged prettv
accurateiy what the ccuntry wanted, and was prepared to
vlcad tﬁe reformers if free selection were dropped from the
programme.

Arfairs seewed to have reached a stalemate, and
dissolution was the talk on everynody's lips. The
Treasurer, Reynolds, announced that on Tuesday, October
27, the House would be prorogued prcliminary to dissolut-
ilon. Before that date, howéver, Ayers recelved a note
from Acting-Governor hemley, telling him tha* he had re-
conéidereq the matter =and decided that another effcet to
tform si: administration should bte maae. Hemley informed
the Secretary of State -

3

"A general election having so recently (akgn place,
T determined Lo meke a further trial, (b3

A Cabinet meeting was held. afier whiel’ ths Miniatiry wven-
dered their resignation, and Fuller, the lzader of the
caucus, was entrusted with the task of formine a Govern-
ment. The "Register", brillisntly edited at this time,
sald of the crigis -

"Mr. Glvde calls out, 'Here we ars again!' when he
and nis collecapues are the lost meo we shouid have
expected to nec on the Tressury benchos. hir.
Strangways mekes e rush at the citadel whiie his
commander—in -chief (Hay) is reconuncitring under
the despondeus idea that it is impregnable. The
caucug throws itself, like tre clown in the nento~
mime, acrosc the path of the Glacur, and seize uis
victoriors ccocimitar. The defected garrison rally
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to the cry of 'Dissolutioa!' and salliying forth in
viceregal purple hamstring the caucus. Then a
learned Effendi, who has veen looking on from a
distance, steps in and says, '"You are all wrong
togethor, you must begin againl "

fhe abowve .1s an iustance of the Governor having to ach

on his own judgment, end illustrates his viceregal functicn

of a Deus ex machina when the ordirary working gear of the
Constitution is thrown out of crdér. , During the preced-
ing three years in Victoria, such action had beer. required
fairly often, but never before in South sustralia. |
Colonial Coverncrs had uot the advantage ol a Privy
Council to sdvise them in o crisis, as had the Sovereign.
However, ©olonial practice had followed tuat of England,
in regarding the nominal head of the administration, in
this case the Governor, not as a mere figure-head; but as
an authority who mignht intervene in just such an emergehcy
as the presendy. Tt was rvmcnred that Fuller, in this’
case, had been sen:s for by Hamley on tﬁe.recommendation of
one of the Judges, no aoutt Hauson.

When Fuiler handed the dctiing-Govermnor his
proposed list of Minisiers, Hamley noticed that Faller's
own name was mot on it, beccuse, being a Government con-
trsctor ou ihe rallway, he was unsble to assume office.
Hamley therefore deeclined to accept 1%, and sent for
Strangways.(hu) The latter was able to allay the Tears
of the ccucus, and annovaced his Ministry oun November 3.

It included:—



J. T. Bagoet, M.L.C. Cnief Secreuiary.

H.8,T.8trangways - Attorney-Ceaeral.

H. E. Hughes - - Treasurer.

W. Cavenagh - Commiusionef of Crown TLands.
J. Colion - Commissioner of Public Works.

Thus he introduced new blood to the leadershin of public
life. For the past six years or so, the ministries had
beer a variation on the-theme of Ayers, lMilne, Blyth,
Glyde, Hart, Reynolds, Santc and Strangways, with Stow,
Boucaut and Andrews interchanging as Attorncy-Gonerals.

T+ was the mosl complete change-cover since Reynolds formed
his Ministry in 1850, and that it was acceptabic to the
Parliament ané covntry is clear from its retention of pener
until May. 12, 1870, when Strangways reconstructed and wani
on to g further term of office. The whcle social life

of South Australis for the future wasbin the balance, for
it was 8 question of whether this was to be a land of
free-hnlding farmers or tenants. Consequently, the
Assembly was content to allow Strangways such a grip on

it as no-one had possessed before. Witaecs 1to weady
acquiescence in his svggestion that he and Cavenagh be
appeinied a committee to prepare a new Wache Lande Bill.
At that time, also, the "Register™ dubbed bim "the St.
George of the land reformers", a title which has passgd

intu the history of the Suate.
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Iu the iniervel while they were walting for the
appearance of the Land Bill, tﬁe House had varions matters
to consider. Cn December 2, they debaced at leugth the
question of *the letting or selling of ths rallwayc, and
decided to maintain them as previously, that 1s, as
Government propertjzmxiaseapublic utility. The members
feared that if a private company had possession of them,
the monopoly and the anxiety of ihe company's directors to
make them pay would lead to piices beycnd the weans of
many of those most dependent cn them, as, Tor instance,
the farmers. The annual loss cf 230,000 could be borne
by the colony, and, in aay caseg.who wouid buy the lines?
There was no likelihiood of any company offering to take
them over. Here sppears a reverssl of opini-n from that
commonly held = few years before, just ac in the matters
of suprporting the Imperial trocpe in Austrelia and provid-
ing adequately for the well-belng of the Public Bervice.

heed again

(€3]

Arother problem which was ralsing it
aftcr being gquiescenti for yesrs. was that of the¢ encourage-
ment of the River lurray commerce. Traders on the Upper
murray preferred to use Echuca and the railway thence to
lelbourne, rather than to send all the way to Coclwa.

The facllities for handiing goods were better ai Tchuea
than at Goolwas, snd the rates charged were guite 1cw,

jncluding 1/- rehate per bale on all river-bcrne wool.
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Victoria aﬁd New South Wales Lad corposed their border

customs differences to such good effect that the Border
Cugstoms Treaty not merely saveda double duty as compeared
with that on goods going by way of South Australis, but

obviated all delay and expense in ~learing. The épfead

)

of agriculture in tie neizhbourhcod of XEchuca meant that I
flour could be bought cheaply there, as also lMelbourne |
merchandise sent up by the railiway. So ﬁhe whole of the
Upper Murray river trede had departied from South Australis.
She stil} gained prasctically all that of the barliug, and
consequenily great interest was shown 1n 4delaide in the
levels clong thati river and concérn when the drought’

(15)

halted the cteamers in 1867 Yet the Goverament had
all alcng spent money on Goolwa in a grudging, half-heartzd
fashion, leading to the editorial comment that
"everytuing coarected with ghe rlvgf trede is pre~
Gestined for bungling."(u46)
Nothing had yet tezen done towards the extiencion of the
Victor Harbour jettr to Graniie Isiand, alithough during
the last two sessions *the wharfage at Goclwa had been ex-
tended, and the chearges wveduced or the tramway. Lighter~
ing was stlll necessary et Victor Harbour and thus a
vicions circle whs set up. Insdeguate facilities meant =
that overceas ships were uct encouraged to call there, and

the cons.quent uncertainty of bhaving their goods shiftcad

made puople up tne river hesital® svout sending them dowr.
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A deprtation of those interested in the river trads walted
on the new Commissioner of Pubtic Works, Cclton, on Nov.
26, pressing the work at Vietor Harbour for leagthening
the jetty, the money for which had long before been voted.
The steamer "Goolwa" had already, in that season, made
eight trips from Victor Harbour to Port Adelaide, and 9%
of the total earnings had been spent in lighterage at
Victor Harbour. A 700 ft. extenslon would give a depth
of 12 ft.. it was gaid. Captain Johnston also pointed
out tne need for a breakwater at the corner of Cranite
IslonG %o lesseén “he swell. To the requests of the
Geputation, Colton replied that he would loox intc the
matter. Action was to be delayed for a few years and
when extensive works were at length completed at Victor
Harhonr in the mid-seventies, their effect was to be com-
pletely neutrallzed by the building of ‘& railway from
Vergan, at tue Nerth-West Bend, to Adelalde, thus divert-
ing the Darling and Murray traffic by that route to Fort
Adelalde.

The Ayers Minisury introduccd legislation early
in the sesslon for repealing Sutherland s Act. Regarding
this, Reynolds, the Treasuvser, said,

"it was absolutely neces
ever he might be, to ue
of the immigration Fund
fallen off enormously.

which the fallipﬁ:gff iy
veen o great."(47)

e st
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Discussion of the measure continued when the land question
permittcd it. As soon as Sfrangways took office, he 5
mzrged the Immigration Fund in the general revenue. Thus,
Hughes' Estimates showed 1869 opening with sn actnal
deficit of £21,558 instead of a nominal one of £193,000.
The altered arrangement was provided for in a fresh Bill,
the Waste Lands Sale Anprépriation Bill No.2, which passed
the Assembly c¢n December 1. Sutherland's Act, it will
be rememoered, was opposed because it promcted immigration
and diverted much money from public works, altuough, in
fact, surpluses had been acted upon thrcughout as wanted.
& finsl objection to 1t was the intricate'systeq ct
accounting it caused.(48> The Legislative Conncil, |
being composed of emrployers and capitalists, was much in

favour cf Sutherland's Act and the continusnce of immigrat-
]

iomn. They first of all made an amendment in the repeul-
ing Azt. The Assembly thereupon stood firm and made an
amendment on the Council's amendment, a course oi acticn
whicli the Council declared

"would aeprive the Coancil of the Tree execscise of

1ts unooubted Constitutional rigut of considering

thic appllcation of the proceeds or tne sole of the

waste lands of the Crown."

The continued altercation over the mattaer led ‘o the editor-

i

§

igl comment that Sutherland's Ach was likelyv to be the
colony's political Frankernaztein, they who <rceated the

¢ A
menster beilng unable to desiroy 1t.(u3’ The Assembly



thereunon dropped Bill No. 2‘and brought in Bill No.3, with
the wording of the Adispuied part exactly »s in Sutherland's
Act., Tc this also the Council raised objection, sayiug
that thsz Aséembly should either have asked for a conference
or abandouecd the Bill. Baker saw in the business a lacrk
of respect for the Council on tue part of the Assembly.
Morphett, the P:esideﬁt, considered that the Assembly had
no right to introduce another Biil instead of the first,
unless it conteined the amendments made by ihe Council,
as - uad been the pro~edure with tone Port 'Wukefield tram-—
way bill of the last session. The ruling of the Prezld-
ent was upheld by th; House, wnicn thue saw to %L1 that
e . - (50)
Sutherland s Act should not yet be repealed.
Strangways brought in bis celebrated Act on
November 25, 'It had its secoud reading on Decermber 3,
and passed through committee in the Agsembly on December
21. What oppOP;tion there was to it weg led Py Harc.
WWhen it reached the Councii, it passced Lt5 serond reading
with none¢ opposing Yut Solomori. Tts terws were very
much as Strangwayc had sketched them on October 20. giving
four yeavs® eredit witn a depougit of 20%,; and restricting
the ares per percon oo 640 acres. - The agrignltural
areas named in tne schedule were Mt.Mulrhead tTlets in the

Sonth~East, the country north-wezt and souvth-east ol

Karecoor*te, pcrtions of the Buudslteer and Booyoolee Rruns
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where now Gulnare stands, thc land on cither side of the
Broughtor, including the Hummocks and Crystal Brook Runs,
the south part of Yorke's renlusula, and the Warrow area,
north of Lake Wangsryv in the Port Lincoln district. The
Governor and his Executive Council were empowered 15 pro-
claim otner agricultural arezs, of from 20 to 100 sguare

.
miles, to be surveyed in sections of nct more than 320
acres witih reserves for townships, on the condition of the
same being laid bvefore Parliament. for fourteen days prior
to proclamation. The township and suburvan lands in
such areas were to be s0ld at 2uction, aad not upon credit,
as were the country lands. After the lands had been sur-
veyed, notice was tc be given in the Government zazette
that they were open for selection at a certain price per
acre for a cortain time, at the expiration of which time
they weuld b= opeu tor selection at aiiower price, and so
on until the price reachcd £1 an scre. The reduction of
the price frum period to period was never to be at & rate
of less than 5,/- nor wore than 10/~ an acre, and the per-
iods were to he within the limits of one and three monthe. -
After twe years; the lanas remsining were to be sold by
auction. Simultaneous applicacions for lands were to he
determined by lot. There was to be no transfer of the
agreement except in the case of death or insolvency, and
no infunt or married woman (<xcept a married woman who

had o%iained s judicial separation) should e entlitled to
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holu. A bona fide applicant might employ an sgert, but
agreements contrary to the terms of this act were to be
punishable by the annulment of the grant of the land.
Conditions of resldaence and improvement were included.(51>

Here we see how skilfuily the lessons learned
from the other colonies were incorporafed. The ccnfusion
of the early sixties in Viciorie and New South Wales, re-
sulting from free selection, and having as its final
result ithe absorption of greatereas of land by the squatt-
ers through dummyism, was avolded by the systemn of tender
winich replaced *the open auction as regarded the lands in
the agricultural arecas. The whole procecs was under
the control of the Government, bringing the day of the
Social Service State nearer. T.aiscez-laire was dis-
crecaited in the interest of the man of small means, who,
unaided by the State, had for the last\ten years or so
been no mateh for those with wealth to back them. At
the same time, the State was no suffcrer, for the initial
- price of the good lands included in the areas would bring
to the- public purse a greater return than it they nad
been put uwp to auction.

Running parallel with Strangways Act was one
which was first introduced into the Coﬁncii, an Act for
the precrention of frauds ot avctions of waste lands, which

also became law. It declarcd vold any agrecments prevent-
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ng fair competition. The employment of more than one
egent to bid or actet an auctior was to be illegal, as .
also the agreement to pay any person mocre than 6d. an acre
for bidding or acting. Any money or rewand recelved
under an illegal agreement was to be forfeited and recover-
able by anyone suing Tor it. Proposais, made in the
endesvour to 1lnduee an intending purchaser to enter into
any agreement whicun would be illegal and voild, were to be
punisaable by the forreiture of twice the value df'the
. o

lands, or £200, whichever shcould be higheﬁ{fin amount.(bc)

A hitch occurred in Strangways Act before the
Council had done with it. To a number of minor emend-
ments made by the Council the Assembly sassented, but a
deadlock threatened on tae stipulation of the Upper House
that the squatters in the vroclaimed areas be given nine
months instesd of six before any sale of their lands, &o
as to gnabkle them to make arr%ngements for their sheep.
Tt was vitelly imroriuant to clear the Bill away before the
end'of the séssinn; 20 resort was had to the machinery that
had settied the great Frivilege Question in 1857, namely,
the Conferznce. For the Assembhly, Strangways,'ﬁay and
Blyth were eppointed and for the Council, Baker, Ayers and
Elaer. The "peasons" supplied by the Assembly for urging
the Council not to insist on its amendments were cogent

ones, cipiuining, as they did, that the adoption of whe
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amendment would cause the farmers to lose & year's crop.
Consequently, they would be uneble to meet their commit-
ments to the Covernment, and the revenue wouid suffer in
its turn. Tue Council considered these "reasous! in
commitiee, and agreed to accept the six months' period.
Nothing further roemained except to agree to the third
reading, and to obtain the Governor's consent to the Acts
of the session. This was given on January 30, when
Parlf.ument was prorogued.

The elfects of Strangwsys Aect were far-rceaching.
wilthin a few years, agricultural activivy had spread
over the Mid-North, with townships growing up a2t such
places as Gladstone, CGeorgetown, Caltowle, Jamestown, etec.
Instead of‘the impression that the 2iuit of wheat-growing
iay a little nortn of Clarc, doubt was freely expressed
about the accufacy of Goyder's line as = boundzry_to the
relisble lands. Farmers pushed out beyund 1t, and
grew wheat by 1880 even north of Hookina. With the ex-
pansion in wheat-growing during .he seventies and the
vold rsilway policy inaugurated by Boucaut, there came a
renewcd demand for immigrants, wLo crcwded in once more
as in the prosperous days of the mid-sixties. Thus was
lald the pattern of the South Australia w: know today,

wnere each area supports the industry for which it is moust



suited ard the cquatter aud the apriculturist live

sogesher on cordial terms, their gquarrals a

an cnd.
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Commissioner of Crown Lands 44, L46-7,
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Commissioner of Pubiic Works 5, 16,
ey 246"7’ 65’ 38"91 10k, 103,
110"'125 l:";:‘j, 151, l?o; 17}4"[), 2:?;
2)+63 ’-fi’) 2923 517: 320, 335: 370,
305, 412, A8, (01,
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Downing St. (or Coloniel Office)
37, 94, 100, 159, 166, 170,
175, 179, 2C8, 210, 225, 228,
239‘1403 25 51” ‘-)9: 61:
320, k2, 346—9, 400~2, 410.

Drapers' Assistuants' Associatvion
512, 363:

Driffi=1d 238.

Drought 31a, 184, 253-4, 26€,
?7b: 2934 303k, 3215 55'J'7
376, 388, 398, 420.

wegle" 261,

Lar]y closing movement 20.

Fasv Torrens 11, 1u3, 138, 193,
38%, LO3.

Bagtern Plains _/, LR

beclesiastical reserves 81.

Echueca 25, 413.

Eden Velley 331.

Education 2, 17, 55, 64,
182~192,

Elder 1. 2R2, 426.
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Graves 362.

Gray, WO F, 39{

reat Britsin, Parlisment of
67-71.
(See also Imperisl Farlt.)
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Hewitt, C.7T. Z71.

Hibbast 340.

Hinde 3272.

Hindmersh (County) 2532, 393.

Hirdmarsh (District; 208, 327, 415.

Hindu Luws 26,

Hodde:, B. 27L, 3RA,

Hogs=th 367. ,

Home Governwent (sce Britlsh Govern-—
ment ) .

Hookina 374, 427.

Horre, .0, 211.

Horrocks Passz 121, 296, 330.
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Iumigration, netional quotas
21‘-’: 79: 294".5-

Imperial control 36-8, 78, 92,
:U-{-29 155, 178“’9, 187’ L00-2.

Imperial Parliament 26, 66-7,
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331, 365, 369, Lo2.
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