¥.18/2/10,

Lands Commission Office,
Bairiki, Tarawa,

3lst January, 1951,

From; Acting Chief Lands Commissioner, Bairiki,
g° * Seoretary to Government, Bairiki, - No. 9,
ODy %o District Officer, Gilbert Islands Distriet, '
Bairiki No. 3.

Lands Settlement: Nonouti,

The Lands settlement of Nonouti, begun on March 17,1950,
Yas completed on 17th-Jenuary, 1951, The settlement was carried
oot by M, M, Townsend, M,C,, assisted by lands clerk Nataua Teniera,
Toanimatang Teraoi and for & short time Iksati Tekail,

2, The periods spent in the various phases of the settlement
Were as follows:-

Listing of lands, pits, ponds and fish traps

and registration of claims : 72 days
Hearing of disputed claims 109 days
Reading of final lists 6 days
Preparation of registers - 54 days

Preparation of lands code, training lands
Soribe, and other incidental work 12 days
Absence of Lands Commissioner on other work 51 days
304 days

These periods include holidays and days when work was not
ggBSiblo owing, for example, to the arrival of recruit ships: thus
® Number of working days spent on hearings was only 89,

ta S« The Nonouti settlement is by far the largest yet under-
pi knnﬁ 8nd only that on Tabiteuea is likely to prove more arduous,
1t ber of factors combined to make it even more difficult than
th Would have been under normel conditions, One of the worst was .
ahe shortage of shipping - it might elmost be called an absence of
b.ipping = until the settlement was half completed, From the
stginnine of the year until July 12th only the Lands Commission
N IT and six private pessengers were able to mmke their way to
oiouty, and the arrival of four ships on July 12th with some 80
gg:"ngirﬁ, when half the claims had been settled, was more hindranow
2 help, The gorrespondence underteken by the Lands Commissioner
;" far greater even than Beru: during the settlement over 400 -
*tters and telegrems-on lands matters were sent out or received,
‘n eddition to over 3,000 summonses and a large number of notices
.nﬁ instructions, Another delaying fector was the influenzas
ogid'miﬂi though Nonouti escaped the disease the quarantining
MO8%Y of the other Gilbert Islands, including Tarawa for two
sonths, prevented a typlste and a member of the staff then on legve

fTom Travelling to Nonouti, end prolonged the settlement by at
least six weeks,

4, Added to this, Nonouti, whioh has had virtually no wars
Which affected land tenure, presents a piocture of fragmentation of
20d whieh will possibly apply to all the Gilberts in a few gener-
;tiOnﬁ. The population of Nonouti at the 1947 census was only
3.353 (ineluding 233 indentured labourers on other islands) but the
SNSus report notes that there were 555 fewer residents than there
“:r' bersons born on the islend -~ & far higher figure than any
o%her igland, Though the number of those found by the Commission
%o
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to have rights in land there is certainly nearly 3,000 the number
of lands (over 8,400) and pits (over 3,600) registered, gives an
average number of lands per capita considerably in excess even of
~that of other Southern islands, though area of land per capita is
no higher, Apart from the lack of wars, which enabled the re-
grouping of fragnmented lands on other islands, the main cause of
fragmentation on Nonouti is the very high infertility rate, It
probably equals or exceeds that on Abemama, where two persons out
of three have died issueless during the past fifty years, though
there are two gaps in the records on Nonouti which make it
impossible to obtain accurate figures for some periods: for those
periods when records were properly kept more than two persons out
of three died without issue, On Abemama the number of surviving
relstives was so small that infertility d4id not lead to fragmen-
tation, but on Nonouti a very much higher birth rate meant large
nunbers of relatives, all eager to obtain the maximum share of the
estate, even at the cost of dividing and re-dividing each land,
However many heirs there may be to an estate, the majority of them
on Nonouti usually regard subdivision of every lend in the estate
as the only way of ensuring for themselves an adequate share of
the estate, However, though the settlement was greatly compli-
cated by this fragmentation, the fact that Nonouti produces far
more copra than consideration of natural fectors leads observers
to expect, indicates that fragmentation may not have as bad an
effect on land utilisation as is commonly believed,

5. Plots were assessed for size and fertility on Nonouti
as on other islands, but due to the very large number of lands in
each village area (nearly 1,000) and the fact thaet & large pro-
portion of lends are rarely visited by their owners, I-do not
believe that the assessmentz are in the least reliable, as the
number of persons who know the extent and ohnraotoriatios of each
land is so limited, Nor can most of this limited number be
relied on to state their real opinion on the subject, being either
those with an inteérest in the plot itself or those with en interest
in adjacent plots,

6. The majority of oclaims were connected with the division
of estates of persons who had died without issue, the claiments
being either next of kin or beneficiaries under an alleged will -

a very high proportion of lands ere transferred by will on Nonouti,
Other claims were that the original lands register (oom?ilod

in about 1906) was at fault, that the sharing of parent®s lands had
been unfair, and that various forms of property never before re-
gistered haa now been incorrectly registered, Posslibly the
greatest injustices corrected by the commission were in connection
with the emigration to the Phoenix group in the late 30s, The
emigrants were apparently embarked on the ship taking them to the
Phoenix without any very full explanation of the rights and -
liabilities they were assuming being given to their families,

Eaoh emigrent signed a covenant containing the words "I covenant
on behalf of myself, my wife and my children who accompany me, that
we shall abandon to our relatives who remain, all our lands" ,,,
Apparently it was not reamlised that issue remaining on Nonouti
still had the right to inherit land, and several score of the issue
of emigrants had merely been living on the charity of relatives

who had assumed undisputed ownership of lands to which they actually
had no right whatsowver,

7 It has been assumed in the pest that emigration, with its
attendant relief of land shortage, reduces the number of disputes
to be settled by the Lands Commission, This is true if those
emigrating ere claiming land through destitution and for no other
reason, if thelr cleim is an individual one, and not one whish will
be assumed by a relative after they depart, and if their next of
kin ocan agree to the various shares of the estate, In & great

many
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many instences on Nonoutl emigration had led to disputes instead

of settling them, A number of emigrants apparently were allowed

to emigrate without adequate reason, with the result not only that
relatively large estates (in one case consisting of 26 lands) were
left for relatives to quarrel over, but that as none of the
relatives also enmigrated, a number of issueless persons arrived in
the Phoenix and were later dissatisfied because there was no one
there to look after them in old age, Two persons had returned fronm
the Phoenix, both of them issueless; One had no dispute to lay
before the Commission but the other, Tetamme, died hefore the Com-
mission and settlement of his estate provided considerable
difficulty, He had signed the usual covenant renouncing ell claim
to land in the Gilberts, but an Assistent Medical Practitioner
(since deceased) provided him with a letter to the Nonoutl Govern-
ment, steting that the High Commissioner-had ordered that his
relatives should return his former lands, a statement, needless to
say, without any basis in fact, This is the only case I have come
across of a litigant attempting to cancel his covenant (nor have I
met any instance of the validity of the covenant being questioned

by a Gilbertese) and in this case I am inclined to believe that the
AM.P, and the Native Government in the Phoenix were the originators
of the fraudulent lettsr, being anxious to transfer the responsibility
of looking after Tetamne to his relatives, Tetamne was probably
an entirely innocent party, N

8. 1%t was often possible to get the partles to agree to a
compromise, after a duly lengthy discussion, and the Nonouti
litigants® ready acceptance of a decision provided a considerable
contrast with their eagerness to get every possible extra rood as
their share of an estate, even at the cost of increasing their
copra tax liability to absurd lengths, In fact, although other
islands {(and initially the Lands Commission staff and the Nonoutians
themselves) expeoted that the listing of lands in particular would.
lead to violence, there were no untoward incidents resulting from
the Commission, At some tims in Jyne a rumour, Erobably resulting
from the mis-reading of a telegram by some loquecious member of the
Government staff, was spread throughout the Northern Gilberts to
the effect that four persons had been killed during lande disputes,
Litigants who travelled to Nonouti on the unprecedented influx of
shipping in July were relieved to find it unfounded, but none of
them hed apparently docubted it until they arrived at Nonouti,

9, The statistieal information provided in the appendix
attached does not show fully the excellence of the work of the
Lapds Commission staff and the Lands Commission memhsers and assessors
To go on, not merely day after day, but month after month, adjudi-
cating between ten and twenty claims a day, and often spending in
court from 8 a,m, (when hearings began) until dark, with only a
half=hour break in the early afternoon for a meal, required very
great effort, particularly on the part of the members, most of whom
were about alzty years old, The Commission would unanubtodly have
been not only more rapidly completed, but accomplished with far less
strain, had the staff been more adequate, If the Commission on
Nonoutl 18 used as a pllot scheme for the largest settlement of all,
that on Tabiteuea, it i3 to be hoped that the unavoidable diffi-
culties which arose on Nonouti will not arise on Tebiteuea,

10, The Lends Court has now been set up, and a variety of -
cases, to ineclude most situations provided for in the Lands Code,
have ﬁoqn heard, It is unfortunate that the Magistrate, who has
proved very quick to graap the main prineiples of Lands Gourt work,
and who having in his time been & very efficient island socribe,ocan
be depended on to supervise the work of the Lends Seribe, will be
awey for the Lends Court's first independent session, However, the
Lands Soribe has been instructed im his work by lands elerk lkaati,
He has had considerable experience of general lands work (he was
appointed on Agril 1st, 1950) and has worked for a month without
extra pay or allowances in the Lands Office, and should experience

no



no difficulty unless there is a very great number of transfers
of lands in the next few months, Nonouti is likely to provide
very much more work for the Lands Soribe than eny other island
so far settled: weven if no other transfers were to be made,
over 12,000 properties would change hands each generation, or
about 400 a year, Whereas even on Tarawa, a far larger f.sland,
the comparable figure is about only 200,

(Sgd.) M, M, TOWNSEND
for Acting Chief Lands Commissioner.
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APPENDIX

Date of commencement 17. 3. 50,
Date of termination 17 de By
Working days occupied heering claims 89
{approximate: 601 cases were heard;

averaging 2,35 claims per case) 1410
Average number of disputed claims

heard per day 15,9

Number of lands adjudicated on 1800 *
Number of lands registered 8400 +

% age lands adjudicated on: registered 21%

Number of pits, ponds & fishtraps

adjudicated on 120 +
Number of pits, ponds & fishtreps
registered 3600 +
4 ege other properties adjudicated on:
registered 3o 3
% of disputes in which claimant was
wholly or partly successful about 26%
Number of appeals 64 RED
\

Number wholly or partly allowed b
Number wholly or pertly dlimissed

Number wholly or partly adjourned,
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From: ' The Lends Comnmissioner, Beru, T 3/1

To: The Chief Lands Commissioner, Ne. 20. 4th, April
1950,

The Property Code for Beru.

A copy of the final code for Beru, epproved
on Mareh 29th by the members of the Lands Commission,
is enclosed. Another copy is sttached to the report
on the Beru settlement, and the Gilbertese original is
sent under separate cover,

2, It will be noted that this code is called a
property code, since more than on any island yet dealt
with, "Bain tari" figure quite largely on Beru.

3. The code is not in its text unduly restrictive,
but the evolution of property customs on Beru is such
that under present conditions it will probably be inter-
preted very restrictively. In the original draft,
made in what I considered accordance with the findings
of the commission in sueh ceses, the landowner with
issue was to be allowed, if he had plenty for his
children, to give up to one-guarter of his property, the
issueless up te half., But members insisted on the inser-
tion of the words "may be permitted" before "to give",
and it seems clear that the proportions allowed during
the Commission were allowed largely in order not to up-
set the status quo, and that these clauses (5(iv) and
5(v)} will probably be interpreted very narrowly indeed
in future,

4, Custem on Beru has changed very rapidly, as the
population increased. Thus it was held, by Mr. Maude in
his paper on Land Customs on Beru, to be the rule that
the number of issue of each of several spouses was
immaterial in deciding their shares of the estate, and
certainly in cases where the parent made no arraengements,
the Native Court followed that custom. But for several
decades it has been the custom for the parent, snd some-
times even in the absence of the parent, the issue of
the senior spouse, to take some asccount of numbers in
giving each family its share. Thus the present custom
(section 6 (i)) is held to pay more regard to numbers
than to seniority. And for the last generation or two
it has been the custom for women to get almost equal
shares with men, though before that a woman would have
had to depend entirely on her husbend for pits, fishponds
and fishtraps, and unless she was the first dsughter teo
get merried, for all but a nominal amount of land.

6. In peragraph 7 of my report on the Beru settle-
ment I have mentioned the advantages, perticularly from
the administrative pefint of view, of the non-reversion
of gift lands. Before the Commission I learned that a
considerable number of islanders wished for the intro-
duetion of the Northern customs of reversion. During
the Commission little was heard of the matter, for once
it“was made eclear that the Beru custom was being folrowed
by the Commission, litigents preferred to ssve their
shillings for less hopeless causes, But during discussion
of the ecode the question wss again raised.

There was,



- 2-

There was, before the flag, a custom called "te kanosa

ni baené" (the contents of the basket). The operation
of this custom was reputedly as follows: A is the
descendant of a person who has given B or his ascendant

a lend, A takes food a few times to B, end by this
favour obliges B to repay him by giving him back the
lend. The partisans of the Northern custom claimed

that "te kanoa ni baene"” is now usually inoperative,
since A would in the first plasce probably be prevented
from lesving food for B by B's next of kin, who hoped to
inherit the land, and in the second place B would probably
not regard such a slight favour as obliging him to give
anything as yaluable as a land. However, on being asked
whether they believed that "te ksnos ni baene" was in
actual fact as smooth-working as they made it sound when
it was in use, they had to admit that it was rarely
successful except when B was the issueless unele or aunt
of A (ie, A stood to inherit B's lands in =ny case). In
fact, "te kanoa ni baene" was almost certainly, when it
did operate to slienate lands from the family, an example
of what can be generally termed "bakabure", or deliberate
wastage. Thus under the general heading of customs such
other deliberate inconsistencies with custom as "nenebon
te banna" (deliberate disturbance of a grave by an
aggrieved family member, in order to have his or her
brothers fined their two best lands), snd deliberate
killing of a member of another utu for the same purnose,
have been quoted: in aectual Pfact they are examples of
deliberate flouting of customary behaviour for selfish
ends. Though it might be possible to allew the Lands
Court to reward a member of the donor's family for looking
after an issueless recipient, in the same way as an
islander can be rewarded under section 5 (iii) for locking
after a mad relative, or one who suddenly dies, in actual
fact such a provision would lead to considerasble compli-
‘cations. Members eventually decided that as individuals
stood both to lose and to gain by the substitution of the
Northern custom, they would leave it as it was so as not
to complicate the Lands Court's work. But the matter is
bound to be raised from time to time by individuals who
consider they would gain more than they lost by introduction
of the new custom.

6. I see that in note 2 on the Central Gilberts Lands
Code you state that the section empowering the Lands
Court to set property aside for the sustenance of issue
cut off by a parent is "somewhat pointless without a penal
clause". I have not found this to be true; the matter
can already be penalised under I.R 8(1), but penalties
to be inflicted under Island Regulations are so small
that in this matter they are entirely ineffective. On
the other hand, I have found that the mere threat of using
such powers as those in section 2(1) of the Beru code is
often sufficient to effect an immediate correction of his
behaviour by the parent, without the matter coming inte
court at all. The Commission used precisely this power
in case 81/49, and the measure was definitely effeetive,
In addition, the knowledge of such a clause often induces
a parent to carry out the partition of most of his Zands
during his life, whereas if he had complete power to enjoy
his lands even to the exclusion of his issue the natural
tendencg would be for him to keep all his lands in his
own hands until he died.



7. The only other unusual provision of the Beru
code is that contained in section 2(ii). This will be
used in cases where a person in effect emigrates to an-
other islénd, through marriage in most cases. It can be
used when such person has issue, but will usually be
used where he (or more often she) has none, and has there=
fore little interest in the Beru lands., It is true that
the relatives are thereby able to prepare the lands which
they usually stand eventually to inherit, but my own view
is that this is the one bad provision of the Code,
However, there is no doubt that it is considered right by
a majority of the islanders, and the owner still has
complete power over the remainder of his property, - pits,
ponds, fishtraps, and bulldings.

8. As far as fishing rights are concerned, Beru is
in'a stage of trensition. '"Mobile" fishing is permitted
by anyone anywhere, however done, though certain villages
or kaingas specialise in certain forms of fishing, But
the construction of fishponds and traps is still held to
be subject to the control of those who have rights over
the area, though these -rights have frequently been ignored
in the past. It would take a year or more to define or
register these rights, since a large-scale map and complete
survey of reef boundaries would be required and the
result would in any case be unsatisfactory, sinece the
Commission is not, and cannot be, an impartial body where
kainga rights are concerned - the result of sy argument
merely depends oen how meny partisansof each kainga happen
to be members, each member considering himself in such
matters a partisan of several kaingas. Thus the phrase
"owner of the property" in section 8(i) includes those
consgidered by the Lands Court to be the holder of rights
over the area., There are few fishtraps on Beru, and
those which exist are poorly constructed, but there are
a very large number of fishpongds, and there may be a
few applications eaeh year for permission to construct

new ones.
"(N“y}

AT

Lands Commissioner,
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PROPERTY CODE: BERU.

Ownership of registered properiy may only

be transferred if:

(1)
(i1)

(iii)

(iv)

.2.

(1)

(1)

(i11)

3

k.

The Lands Court authorises the gift by the
owner (section 5, )

The owner dies and his property is partitioned
emongst his next-of-kin. (section 6.)

The transfer is ordered by the NHative Court
under section 54 (2) of the Native Govermnment
Ordinance.

The transfer is authorised by a Lands
Commissioner. Any person who disputes a
decision of the Lands Court may appeal to
a Lands Commissioner, .

The owner controls the use of his property,

except that:-

if it is proven to the satisfaction of the
Lands Court that an owner i& preventing his
issue from obtaining food off his land, the

- Lands Court may order that some of his

property be set aside for that issue's
sustenance. The Lands Court may also
direct that the owner shall not enter such
property.

if the owner remains absent in some distant
place, and the Lands Court is of the opinion
that his lands should not remain in the
custody of non-relatives, the Lands Court
may order that his relatives shall feed off
his lands. However, the owner has complete
power to direct the custeody of all his other
Pproperty. ,

Ownership of property the subject of Ssuch
orders shall not be transferred.

If any next-of-kin of an owner deliberately
neglect that owner, the owner may direct that that
next-of-kin is to receive no share of his property.

The owner may order his property to be

transferred to beneficiaries, either during his life
(by deed of transfer) or after his death (by will). The

owner's order may or be asltered or overruled if
(1) sny of his issue would thereby be left with
f.:.-duﬂ»'eu:u-f e e propcrty, Cr\ by --u-}-,..nr'f,

(11) An issueless, owner's order directsthat his
lands be divided unfairly between his
next-of-kin,

5. (i) if the mext~of-kim of an owner are over 18
years of age, and a majority of them permit
him te transfer his property in a manner
whieh does not accord with a custom of Beru,
the Lands Court shall permit that transfer.

(ii) An entive estate may be transferrved to other

than the next-of-kin of an owner only if the
next- of-kin have been guilty of deliberate
neglect or if a majority of the mext-of-kin
permit it. i

(111) If an ownew
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(iii) If an owner dies who has been unable to
make a will, because he has long been
mad, or he died suddenly, and the person
who dld most of the work of looking after
him claims some recompense, the Lands
Court may award some part of the deceased's
property if it sees fit,

(iv) If the owner has issue, or if he has no
issue but is not yet senile, he may be
allowed to convey by gift in aeccordance
with the custom of Beru up to one quarter
of his property, but sufficient property
shall remain his to provide for any issue,

{v) If the owner is issueless and is unable to
beget children, he may be permitted to
convey by gift in accordance with the
custom of Beru up to half his property.

(vi) Property transferred from the owner to a
beneficlary may only be returned by a Lands
Commissioner or by consent of the recipient.
Thus should an owner comvey property by gift,
and later its return is desired the recipient's
consent shall first be sought, and if not
obtained, an appeal shall be lodged to a Lands
Commigsioner.

artition of 6. The estate of an owner dying intestate, or
OQwner of an owner whose will is amended or overruled, shall
- testa only be partitioned if one or more of the next-of-kin
requests 1t, and after all next-of-kin or thelr

represntatives have been given an opportunlity to express
their views.

Should all the next-of-kin be able to agree
on a partition the Lands Court shall confirm it. Should
they be unable to agree the partition shall be ordered
by the Lands Court in such a way that:

(1) In the event of the owner having had issue by
more than one spuse, the largest share shall
be awarded to the cidslt gon of the first
spouse, and lesser shares to eldest sons of
subsequent spouses, then to other sons of the
first spouse, then to other sons of subsequent
spouses, then to daughters of the first spouse,
then to dsughters of subsequent spouses,

(11) If the beneficiaries are full brothers and
slsters, the eldest son shall recelive the
largest share, and all sons shall recelve
larger shares than daughters.

(1i11) If there are no sons, the eldest daughter
shall receive a larger share than her sisters,

(iv) If the owner has no issue, his property shall
be partitioned in spproximately equal shares
smongst his full brothers and sisters. (If
any shares are appreciably larger than others,
they shall be allotted to the brothers and
gisters who had the smallest shares of the
parents’ lands)., If the owner has mo full
brothers and sisters, the estate received
from the side of & parent who had issue by
other spouses, with any lands received as
gifts by the owner, shall be partitioned
amongst his half brothers and sisters in the

same way. The estate of a parent with no
other



Exch e of
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Improvements.

Adoption,
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other issue shall be partitioned amongst
that parents' brothers and sisters, and
any property received by the owner from
neither his mothers' nor his fathers' side,
shall be divided into two approximately
equal shares,; and one share treated as if’
it had been received from his father's
slde, the other as if from his mother's.

(v) A woman may inherit a fishpond or a fishirap

if there ere no male issue, or if her father
or brother so decides, And if there are a
number of fishiraps or ponds, the Lands Court
may award a woman such property even 1f the
father has not so decided.

Should an owner wish to exchange his property

for other properiy, the exchange shall be permitted
unless the two properties are of very unequal velue,
and a majority of the next-of-kin oppose the exchange.

8.(1)Fo improvements, such as a fishtrap, sea-wall,

fishpond or pit in anothers' land may be
constructed, without the prior authorisation
of the Lands Court. The Lands Court shall
only refuse such authorisation if the owner
of the property on which the improvement is
to be effected refuses to allow 1t, or if the
improvement would cause depreciation in the
value of adjacent property.

(1i) If authorisation is obtained, the executor

.8hall report on completion of the improvement,
in order that he be registered as owner,

(iii) Should an improvement cause erosion of adjacent

coast, the Lands Court may authorise the owner
of the property being eroded to desircy such
improvement.

9.(1)A "land-of-the-adopted" may be given only if

the adopter has previously been before the
Lands Court to obtain approval of the adoption,
The Lands Court will only approve adoptioms if
it is satisfied that the natural cehildren or
the next-of-kin, if the prospective adopter
has no natural children, will mot be left in
want thereby, saving that if the matural
children or the next-of-kin are guilty of
having n:ﬁeetedtgin, the Lln:: 2:&*:;. may
approve adoption regardless OL

inadequacy of the land which will be left for
such natural children or next-of-kin. AR
adoption may be annulled by the Lands Court

if it is proved that the adopted person has
not fulfilled his obligations as sueh. If
the adoption is not annulled prier to the
death of the adopter the adopted person may
on application be granted a "land-of-the-
adopted" by the Lands Court regardlesa of the
failure of the adopter to make Sueh a gift by
bequest. This law does not prohibit adeptions
arranged without reference to the Lands Court
but a "land~pf-the-~adopted" may not be given
in such cases,

(ii) When a non-native of Beru iz adopted by a

native of Beru and a "land-of-the-adopted"
is given the land shall revert if the

recipient




.

recipient dies without issue or if his
issue die out, ITf a native of Beru is

given a "land-of-the-adopted" it shall
not revert.

(iii) It is not permissible to adopt a child as

a son or daughter (as opposed to grandson
or granddaughter).

Made by the Island Gouncil_in joint session
with the Lands Court on the 27th of April, 1950..
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TAEKAN ©KE ABA MA TE BAI T AONI BERU

Kecweakin te 1, E ti kona ni kaeweaki ana bei te aomata, are

bal 1 nanon a tia ni koreaki i nanoni boki n aba, ngkana :
te _Dbokin aba

(1) B kariaiaki ircun te Xobowi n Aba ba e na
anga nako te bal te tia baibai (nora te kibu 5)

(i1) B wate te tia baibai, zo a tibatibaki nikiran
ana bei nakoia ake a baina mwina iroun te
Kabowi n Aba (nora te kibu .

(iii) B motikaki iroun te ¥abowi n Aomata i aan te
kiou 54 (2) n Tuan Tautaeka n Aomata.

(iv) Nglkana e motikia te Wamitina n Aba temanna,
Ngkana iai ane e aki rau nanona ni motin te
Kabowi n Aba, ao ¢ na manga tangitang nakon
te Kamitina n Aba.

Makan te Tia 2o B tautaeka te tia baibai n te amamarake 1 aon
Baibal n  te ana bai, ma ti :

dismarake 1

HWon _ana bad. ) (i) ©Ngkana e kekoauski i matan te Kabowi n Aba ba

e aki kariaia te aomata temanna ba e na
karekea maiuna natina mali aon ana bal, ao €
kona n tuatua te Kabowi n Aba ba a na tiku
bai tabeuva ba maiun te natli anne. E kona
naba te Kabowi n Aba n tuctua ba e na akl
kawari bal akanne te tia balbal ngaia.

(ii) ©MNgkana e titiku te tia baihal temanna n te
tabo ae raroa; ac e taku te Kabowi n Aba ba
e aki riai ba a aa niku abana iroun temanna
ae tiaki kain ara utu, ao e kona te Kabowi
n Aba n tuatva ba a na amarake kain ana utu
mai aon avana. s e maka ana taeka te tia
baibal 1 con ana val tabeua.

(iii) A ne aki kaeweai:i bai aika tiku n aro aikai.

=3

Ie Balalne. 3, Ngkana iai te tia baina mwin te tia baibai

are bakaineia n oin nanona (ao tiaki ibukin te aoraki,
ke te riribaki iroun te tia baibai, ke te bai teuana) ao
e kona te tiz baibaili n tuatua ba e na akl reke tibangana
ngkana a tibatibeki nikiran ana bail,

Te_Mwioko ma L4, E kona ni baireie te tia baibai ba a na

te Kaburebal kaeweaki ana bsi imaini matena (n te mwioko) ke imwini
matena (n te kaburebai). B na ti onikaki ke n tukaki
ana mwioko ke ana kaburebal te tia baibal ngkana

(i) B na kainnano iai kanoana teuanna,

(i1) A bati ni bobuaka n ana babaire tibangaia tani
baina mwin te tia baibai ae 1ti.

5.(i) Ngkana a tia ni koro 18 aia ririki tani baina
mwin te tia baibai, ao a kariaia angini
maitiia ba e na anga nako ana bali n te aro
teuana ae tiaki te katei ni Beru, ao e na
kariaia te angabail anne te Kabowi n Aba.

(ii) ® na ti kariaiali ba a na baraki ana bai te
tia baibai ni kabsane nakola ake tiaki tani

baina mwina, ngkzna a tia ni bekainea te tia
baibai tani baina wwina n oin nanoia (ao tiak
ibukin te ririvaikl fioun te tia balbal ke te
bai teuvana) ke vgrone a kardaia enginl maltig

tani balna wwina,

(rairia)
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(iii) DNgkana e mate te tia baibal ae akl kKona ni
moti, ba e a meaan sna tai ni beba, Ke e mate
ni karina, ao ¢ bubuti ane e karaoa ababakin
t3 rakuri irouna bu ¢ nu reke kaniwangana, ao
e kona te Kabowi n Abe ni karekea kaniwangana
mai buakon ana hal Te tia baibal ngkena e riai.

baibai ke ngkana e
wai ni kare, ao e kona
ni kariaiaki nakoina Lo ¢ na anga nako ana
bai 1 ai apon te kulei ni leru, ma e na aki
raka 2¢ e anga ncwo Jakon te lkaamakoro n ana
bei ni bane ao a n= won tiku irouna ana bail
alka tav ibukia lianoauns,

(iv) Ngkana iai kanoan te &
tuai ni kariki wma =2 tu

]

(3 G )

(v) Ngkana akea ianoan te tia baibai, ao e aki
5 kona ni ¥erikl, ao ¢ hona ni karialaki nakcna
* 'ba e na 'anga nako n ai aron te katei ni Beru,
ni karokoa iteran ana bail,

(vi) Ngkana e a tia ni kaeweaki te bai mairoun te
tia baibai nakon temanna, ao e na ti kona ni
manga raokakl iroun te Ramitina n Aba temannd
ke 1 oin nanon ane e anganaki te aba, Ma
ngaia are, ngkana e anga nako ana bal te tia
baibai ao rimwl = tangiralrl ba € na uwanga
anski mairoun an~ e a tia n reke irouna, e na
butiaki moa asne € «nganaki te bal, ao ngkana
e rawa, € na ti iangoakli n ai aron te manga
tangitang naikon ie Kamitina n Aba,

Te kakaraoil 6. 4 na ti kakaraoal:l uikiran ana bai te tia
ngkana aliea baibai ae aki moti iai, o - ¢ tukaki ial ana moti,

ana motl te ngkana a tia n roko ake & baiua mwina ke ala tia taetae,
tia bailbal. ao ngkxana e tangiria temzima 1 buakola ba a na kakaraoakil

bai, lcgkana a kona ni bopouano ake & baina mwin te tia
baibal n tibangaia, ao € na kamatoakl ala bonnano iroun
te Kabowi n Abda,. Ngkana e ski kona nl bonnano, ao a na
tibatibaki bal n arona ba;

(i) Nglana tabeman ana ei te tia balbai, ao € na
reke ipoun te kerimoa te mane n te moan ei te
moan tiba, ao imwins karlmoa mane n el tabeman
ao imwiia natin te moan ei aika mane tibangaia
aika raka nalon tibangaia mane aika natin el
tabeman, Ao aine allia natin te moan ei, e
na rele tibangais eika raka nakon tibangaia
aine ailka natin el tabeman.

(il) I buskoia tari me mane ni koaua, e na raka
tibangan te lLarimoa te mane nakon tibangila
tarina, ao e na raka tlbangan te mane nakon
tibangan te aine,

(iii) Nekana okeas te mane, so e na raka tibangan te
karimoa te aine nakon tibangaia tarina,

(iv) Ngkana akes kenoan te tia balbai, ao a na
tibatibaki ana bai i bualkoia manena mia tarina
ni kLoauaz n arona ba a akl bati ni bobuska
tibangaia, (Ngkena iai tiba aika raka, ao e
na reke irouia ake a karako tibangaia iwmin
tinaia ma tamaia, ) Ngkena akea manen ke
tarin ni koaua t=2 itia balbal, ao a na roko

imwing netin azw “aro n ei tabeman n aban te
kary anne ma &b «ila bain akoil, ligkana bon
akea riki kanoesrn timaesa ke tinana, ao a na
tibativeki afa bo. Sersna 1 buskola tarin ma
mepen tamana, 60 &« n2 bibatibaki ana bai
tinana i buskoisz tac.: ma manen tipnanas Ao
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ngkana izl iroun te tia baibal aika tiaki ana
bal tinana ke tamena ma nghoa, ao & na tiba-
tibalii, n arona ba e reke te tiba teuana ae
Kanga al aron ana hol tamena, ao te tiba
teuans ne Kanga =i spen ana bai tinana; ao

& na akl batl ni bebureka tiba akanne.

(v) B na reke te nei e te rz iroun te aine ngkana
azkea te inane are kancun Te Utla neinei ke te
tia mama, ke ngkaanz ¢ motikia te karo ke manen
te aine. Ao ngitana 2 meiti nel ao ma, ao
akea ana notd te koro, ¢ kona te Kabowl n Aba
ni motikia ba e na veke ana vai. te aine,

Te Kaiblbiti bai, 7. Kguena 2 tangiria te tia bailbail ni kaibibita
ana bai nakon te i

a1l teuvana, wo e na ti tukaski ngkena a
bati ni bo%uaka bai akanne, ao a tuke te aibipiti angini
moitilia tani bainz mwin te tia baibal temanna.

Bei aika Karasoaki, 8.(i) imaini karcoon te ma, te bono, te baenata, te
nei ze te rua i nenon aban temonna, ao e riail
n roko i matan te Kabowi n Aba ane ¢ tangiria
< ni karaoia, ma ni bubuti ba e na koriaiaki
faraoana,. E na ti tukali iroun te Kabowi n
ba ngkana e tuzia te tia baibal are e na
Karaooglil 1 aon ana bal te ma, te baenata, te
bono, te nei, ke te¢ rua, lle ngkana e na
kKavarereieski horgan te bal nikawai iail.

(ii) ©Ngkana e a tia pi koriazaki karacan te bai, ao
e na kereoskl, auv vl imwini Kkaraoana, € na
manga roKo ane & karcoila, Ao e na koreaxi i
nanon te boki ni rtal i man arana,

(1ii) Ngkana e lLanaki *& eba teuana ibukini karaocan
te bal ae bou, ac ¢ kona ni kariaia te Kabowi
n Aba ba e na urucsi te bal ae bou iroun te
tia ababa,

Te Tibutibu, 9.(1) B ti kona n ncko te aban tibu ngkana e a tia
- n roko te tia tabectabe i matan te Kabowin Aba

ni keotia ma ni kaekoauva tseitan anzc tabetabe,
I na ti karialakis te tabetabe i roun te Kabowi
n Aba ngkena ¢ ataia ba a na aki tiku ni kain-
nano ake boni kanoan te tia tabetabe ke ana
utu ngkana aikea kanoanay, ma ngkana a bakaine
nati ni koaua ke te utu ao e kona te Kabowin
Aba ni karieia te tabetabe ao e aoria ngkana a
aki tau maitin eba i buklia nati ni koaua ke ana
utu, E kona ni kamzunaixi te tibutibu i roun
te Kabowin Aba ngkana ¢ kakoauaki ba e aki
takoroa buliin ana makurl te tia tibunaki,
Ngkana e aki kamaunaxi te tibutibu i maini
maten te tia tabetabe ao e Lona te tia tibunaki
n tangira te aban tibu 1 matan te Kabowin Aba
20 e aoria ngkana akea te lzzburebal ao ngkana
e kariaia te Ksbowin Aba ¢ na relke 1 rouna
teuvana te aban tibu, B aki tukakl n te Tua
asd te tibutibu 1 tinanilku ma e na akl nelo te
aban tibu ti ngkana e a tia ni keriaiski ma ni
koreal:d taekana i matan te Kabowin Aba,

(ii) Ngkana e¢ tibunaki te iruwe are tlaki kaini Beru
i roun te I-Beru @0 e anganakl te aban tibu, e
na okl te aban tiou ngkana e iti te iruwa anne,
ma e na akl oki %z ahan tibu ngkana bon te
I=~Ber. a6 tibaruall

(iii) B na aki kabergauaizi te naetinati,

B kapracaki iroun te iLabowin Abamakoro ni botaki
ma te Kabowin Aba n &% bongin Bperi, 1950,
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PUBLIOITY.

X Lands Commlesion Office,
; Bairiki.

21st December, 1949,

Lands Settlement.

The following outline on procedure in
effecting a lands settlement is principally for
guidance and Lends Coumissioners are free to vary
the methods detailed below if they find that by so
doing they can save time and obtain greater security
against errors in registration. The system here
recommended may require adaption to the perculiar
circumstances of particular islands,

2. The first step is to notify all Native
Maglstrates of the Group in which the island is
situated of the date on which the settlement will
begin. This should be done six months ahead, if
possible. The Native Magistrates should be asked
to make the information public and to request absentee
landowners to attend the lands settlement or, if they
are unable to be present, to write to the Lands
Commissioner informing him of the names of residents
of the island who are authorised to speak for them.
Ar;otteo should be published in Tero to the same
effect.

S The Missionary Bodies of the Colony should
be asked whether they clalm any freeholds on the island
in question and, if so, to provide particulars (i.e.
the deed of sale or a ésncraption of the plots and
evidence 88 to their proprietorship if no deed 1s
available ).

L, Two eclerks should proeceed to the island
three to six weeks (according to the size of the island)
ahead of the Lands Commissioner in order to prepare a
lande 1ist end a 1ist of babai pits, fish ponds, fish
traps and sea walls. The Clerks should start from one
end of the island and work along the road to the other
end listing the lands ete. as they come to them, On
broad or circular islands they will not be able to keep
to the road all the way, but so far as is possible the
lands should be listed in their geographical sequence.
The Elders and landowners of a Village District beilng
listed should accompany the Clerks and inform them of
the names of the segments of land (kainga) and of the
plots in them and the present occuplers of the plots.
If there is any claimant against the present occupier
his name should be writien sgainst that of the occupier.
I have personally found it preferable to use minutes
books for the lists, but loose sheets or loose leaf
ring-books could be used instead. The lists suffer
much hard wear and tear and there is considerable danger
of sheets eoming detached and lost if a well-bound
minutes book is not used. ndices A and B are
specimen forms of the two lists. When the lands, pits
ete, of a Villege Distriet have been listed the lists
should be read out slowly in the Village Maneaba so that
the Elders and landowners mey have the opportunity of
making corrections, edditions and deletiona,

5. After the completion of the listing a eard
index of the nemes of the land seetions giving their
page numbers in the liet should be prepared. This will
save mueh time in finding eniries since landowners will

always refer
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always refer to the section names in which their
plots, pits etc. are situated.

6. The Clerks should then proceed to prepare
a card index of all the claimants. At the head of
each card will be the name of the claimant and under
this will be listed the names of the occuplers against
whom he 1s elaiming and the registered numbers of the
Plots which he is eclaiming from them, From this
index yet another card index should be prepared of
the respondents, with those claiming against them, the
reglstered numbers of the plots claimed being shown
against each claimant. All this can be done before
the Lands Commissioner arrives on the island.

Ts It is important that the fees should be
announced before the lands listing is undertaken.
Otherwise there will be many frivolous claims regis-
tered which will later be withdrawn when the fees are
announced, and much unnecessary c¢lerical work will have
resulted. The Clerks should therefeore take with them
to the island a letter to the Native Magistrate stating
the fees and asking him to make them publiec. While
the present inflation continues I consider that the
maximum fees permitted under the Native Lands Commission
(Pees and Forms) Regulations, 1940, should be charged.
Lands Commissioners are, however, responsible for
fixing the fees. Relatives and friends of claimants
who are resident on the island should not be allowed to
registier or cancel claims on behalf of the claimants,
unless there is good reason to allow this, such as the
sickness or old age of the claimant making it impossible
for him to come himself. Proxies of claimants who have
not been able to come to the island should have written
authority from the claimant or be vouched for by the
Native Magistrate. If this rule ies not observed there
is likely to be much wrangling afterwards by claimants
who allege that they have been misrepresented. Also it
should be made known that claimants are free to withdraw
at {_1& and be refunded the fee, (Regulation 8 of
'E‘E.e%gt ve Lands Commission (Fees and Forms) Regulations,
1940, ) Every encouragement should be given to the
parties to reach a settlement out of Cowrt.

8. The letter to the Native Magistrate should
also request him to arrange for the election of the
Native Members of the Commission. Bach village should
be represented by at least one Native Member. Villages
of up to 150 head of population should have one member
and an additional member should be allowed for every
extra 100 head of population. This apportionment may
be varied, however, if it leads to the exelusion of a
particularly knowledgeable Elder. The Native Magistrate
should inform each village of the number of Members which
it may elect and leave it entirely to the people of the
villages to chose whom they wish to represent them.

9. The Native Magistrate should also be asked te
nominate a suitable candidate for the post of Lands
Sceribe, if such a post is approved for the island in
question., By arrangement with the respective District
Officers, the Lands Commission has undertaken to make
these appointments. The Native Magistrate, in consul~
tation with the Island Couneil sheould recommend & person
for the post and this recommendation should be confirmed
by the Lands Commissioner unless there is good reaseon for
rejection, such as a criminal record or incompetence sheown
in previous clerical ewmployment. Particulars regarding
the appeintee, as outlined in the letter at page 41 of

F. 57/5. should
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F.57/5, should be reported to me.

REGISTRATION 10. On arriving in the island the Lands
oF C NS, Commissioner issues a notice to be read out in each

village maneaba stating the date by which all claims
must be registered with him, the date when hearings
will begin and the stipulations regarding appeal laid
down in section 11 of the Native Lands Ordinance, No,8
of 1922, The time allowed for the regilstration of
claims will, of course, depend on the size of the
islend and the number of claims recorded by the Clerks.
Each ¢laim is then registered in the form shown in the
Claims Register (Appendix C), eclaimants from each
village and "stranger" claiments (i.e, claimants
normally resident on other islands) being registered

in separate series. The claim fee is collected as
each claimant registers. The fee is paid per claim
against a present occupier, irrespective of the number
of plots, pits ete, claimed against that perscon, Ir

a claimant 1s sueccessful in his claim he can demand that
the respondent refund to him the fee. In practice I
have found that he almost inveriably waives this right,
in his good humour after his success, As each elaimant
appears to register his claims his card is taken from
the Claimants Index and the claim numbers are entered
alongside the names of the occupiers against whom he is
claiming. The card is then passed to a clerk who enters
the e¢laim numbers on the cards of the present occupiers
in the Respondents land Index, ticking off the names on
the Claimant's card as he does so. The Claimant's card
is then restored to the Claimant's Index.

i1. About two weeks beyond the closing date should
be allowed for the registration of late claims on
payment of the late entry fee., After that no further
claims should be registered except from late arrivals
from other islands who were not able to arrive on time
because of the lack of shipping. Such eclaimant®s should
only be charged the normal claim fee.

ADVICE TO 12, Before starting the hearings it is as well to

HATiVE MCMBERS, have a heart to heart talk with the Native Members and
the Assessors, explaining to them that it is up to them
to decide uha% was the customary practice at the time
when any particular cause of sction arose and that they
should ignore any instructions and diecta on such matters
by former or present Govermment officlals., They should
tactfully be told that they should not enter into the
discussions concerning any cases in which they have an
interest or which concern their friends or relations.
They can, of course, sppear before the Benech as witnesses
or parties (section 6 of Ordinance 8/1922 applies). They
should be exhorted mlways to state all they know of the
past histories of lands, the subjeet of ditputeat without
fear or favour and only paying regard to the truth.

DA L I8 13. The preparation of the day to day "Cause List"

AND HEARINGS. can most conveniently be done from the Claims Register, |
It is a8 well to hear the eclaime of the "strangers" so |

that they may return to their home islends at the first

shipping eopportunity. The first "stranger” to register

is put down as the first case for hearing. Then his

respondent's eard in the Respondents Card Index is sought

and the other claimants against him are put down as the .

second, third, ete. cases for hearing. The prineiple N

is to hear lli the elsims agsinst a particular landowner

at the same time. It will usually be found that the

claims are based om the same or overlapping sets of

¢ircumstances, The respondent’s card is then placed in

a "dead" J




HEARINGS.
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a "dead" index and the next claim by a "stranger"

is entered on the Cause List from the Claims Register,
and S0 on. I found that about 14 claims could be
dealt with a day. The Clerks prepare the Summons
Porms (Appendix D) from the Cause List and these should
be issued at least two days before the day on which the
recipients are due to appear before the Commission. If
a party fails to appear on the appointed day at the -
appointed hour he should be charged the "Late Hearing
Fee" unless he has a good excuse. It is important teo
insist on punctuality, Service of the Summons Form -
may be proved by the server's affirmation on oath or by
the server getting the party to sign and return the
Summons Form. Al

14, The main difficuliy encountered during the
hearing of cases is to get the claimants to state
clerrly and precisely the grounds of their claims.
Once these has been extracted from them it will usually
be found that there is no difficuliy in getting the
respondent to state his refutation or counter~claim: in
fact the difficulty is usually in stopping the respondent
from interrupting while the claiment is still in the
process of stating his case. When the claim is on the
estate of a person who has died without issue (mwin iti)
or depends on blood comnnection two or more generations
back it is advisable to have the genealogical tree
written up on a blackboard before proceeding with the
hearing. These genealogical trees should be recorded
in the minutes. When all the avallable evidence pro
and con the c¢claims against a particular landowner hawes
been heard the parties are asked te leave the Court while
the Commission considers the cases. The evidence
recorded in the minutes is then gone over with the Native
Members and Assessors and the points to be decided on
both fact and customary law are defined. If, arfter some
discussion, it becomes evident that they cannot reach a
unanimous decision on these points the opinion of the
majority should be ascertained and judgement given
accordingly before the reassembled parties.

15 Instructions regarding the keeping of minutes
are given at page 11 of F.63/1. If the transfer of
Plots is entered in the Judgement it is only necessary
to give thelr registered numbers. It is important teo
read over to the Court the evidence given by the parties
and their witnesses as recorded, in order to give the
persons concerned an oppeortunity te correet or amend
their statements. R.0.F.C. (i.e. Read over and found
correct) should be entered after each statement to show
that this has been done. Also note that the judgements
should be written in Gilbertese. -

16. The judgement of the Commission should then
be entered in the Lande and Pits ete, Lists, tegether
¥ith the number of the case and the daste of the judgement.
This is done in ink, If the occupier is confirmed as
the owner it is merely a matter of inking over the pencil
entry. If another person is frntu the land it is
necessary to rub out the pencil entry and write the name
of the recigient. The manner in which the land was
received should also be entered., The following abbrevia-
tions may be used for convenlence:-

M. M, (Mwini mane = imherited from the father) . .

M.A. (Mwin aine = inherited from the father) Moo

A.N. (Aban nati = gift from adoptive father

A.T. (Aban tibu = gift from adoptive grand-father)

A N.T, (Aban natintema = award to bastard child)

A. A, (Aban Akoi = (land received by any eustomary
form of gift).

AL

u

A
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A.K, (Abani Kuskua = land received for nursing.)

17- At the conclusion of the hearings the lists,
now incorporating the amendments entered as a result
of the Judgements of the Commission, are read out in
each maneaba, or in the central maneaba if it is a
small island, The manner in which the plots were
received (for the plots which were not the subject of
a dispute and for which this particular was therefore
not entered during the course of the hearings) is
entered, The Elders c¢an usually give this information
without difficulty. If the plot was received as a
gift from another family it is the responsibility of
this family to ensure that the fact is recorded during
the reading out of the Lists,

18. The final Lists are then typed out in dupli-
cate with treble spacing between each plot entry, The
original copy is kept as a permament record and the
earbon copy is cut up into strips, one entry to a strip.
An estimate is made of the total number of landowners and
from this is judged the number of Lands Registers which
will be required. (There are 300 folios per Register)
Say, for example, it is estimated that three Registers
will be required, From the card index of claimants it
may be found that the names divide alphabetically
(Gilbertese) into the following thirds:

A=~ M= 18t Third
N - K = 2nd Third
R -~ W = 3rd Third

The slips are then sorted into three groups according

to the namee of the owners recorded on them. A Clerk

is then put to each of the three Registers and he posts
the particulars from the slips which are handed to him
into his Register, Each landowner is allotted his own
folio. A card index of landowners is prepared by
entering a card as each new folio is opened. Land plots
are registered on the landowner's folio from the top
downwards; pits, fish traps ete., from the bottom upwards.
If, after the entries meet, there are more properties to
register 1t is necessary to open a new follo for the
landowner and the number of the second folio is entered
on the landowner's card in the Landowners Card Index.

19, When the Registers have been prepared they are
read out in the central maneaba and landowners are
permitted to obtain certified copies on payment of 2/-

er folie, (The Native Lande Commission (Register)
irees) Regulations, 1949, apply.) The lands settlement
L8 then complete. Separate instructions have been
issued regarding the setting up of the Lands Court for
the islend, the registration of wills,leases and
adoptions, the formulation of a Lands Code and the
accumulation of statistiee in connection with the

distribution of holdings and other data required for the
promotion of better land development.

20, Pinally inquiry should be made into sueh
fishing rights as may have survived. In the fourteen
islands settled so far such customary fishing rights as
mey have been practiced in the past were found to have
been relinguished long ago. Fighing rights may still
be observed in some of the Southern Gilbert Islands.
The Fisheries Ordinance Ne.3 of 1936 requires the Lands
Commission te define these rights and to register them.
A ecopy of the relevant sections, Nos, 10 - 18, is
sttached (Appendix E).

Para. 21. The Resident
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NON-NATIVE LANDS
STER.

ISSUES TO NATIVE
MEMBIRS AND
ASSESSORS.

REPORTS.
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21, The Resident Commissioner has directed that
the Lands Commission shall prepare a register of
non-native freeholds. Instructions to Lands Commissi~-
oners regarding the particulars which are required for
the preparation of this register are given in the letter
at page 1 of F.35/7. '

. 22. An issue of tobacco and kerosene is made to
the Native Members and Assessors during the course of 1
the lands settlement. The approved quantities are 2 |
sticks of tobacco and & 26 oz. of kerosene (the usual

beer bottle) a week per head. A Register should be

kept showing amounts drawn from the store and issues.

This is required for audit purposes and should be

accurate and neatly kept. At the conclusion of the
settlement each Native Member and Assessor should sign

a recelpt for the total amount of tobacco and kerosens
which has been issued to him., For Native Nembers, the
receipt should cover the share from the proceeds from

fees, which are divided out emong them (not the Assessors,
who are salaried) in accordance with the provisions of
regulation 10 of the Native Lends Commission (Fees and
Forms) Regulations, 1940,

2 pr el e R

23. A day-to-day diary should be kept in am
Exercise of Minutes book. It is only necessary to
record briefly the dates of arrivals and departures of
the staff and notes on the progress of the work. These
notes will assist in compiling the following statisties
which should be given in the Lands Commissioner's final
report on the lands settlement:-

(1) Date of Commencement;

(2) Date of Termination;

(3) Time occupied in listing lands, pits, etle.;
(4) Time occupied in hearing disputed claims;
(5) Number of disputed claims heard;

(6) Average number of disputes heard per day;
(7) Number of lands transferred;

(8) Total number of lends registered;

8)
(9) %) expressed as & percentage of (l;

(10) Number of babai pits, fish traps, fish ponds
and sea walls registered;

(11) Number of babai pits, fish traps, fish ponds
and sea walls transferred;
(te)

(12) Q#')cxpnnna as a percentage of g

(13) Number of disputes in which the plaintiff was
partially or wholly suceessful;

(1k) gjaxpuuod as a percentage or@,
(15) Number of appeals;

(16) Number of appesls allowed;

(17) Number of appeals dismissed;

(18) Number of lands trangferred on appeal;
(19)



GENERAL REMARKS.

By

(19) Time occupied in preparing Lands Registers;
(20) Time occupied in post-settlement work.

2l. More important than any methods or technigues
in effecting a lands settlement are the attitude and
manner of spproach adopted by the officer. 1t is
necessary to be firm because the islander finds it very
difficult to realise that a judgement by the Conmission

is final and irrevocable. At the seme time the islander

must be given no reason to complain that he has not been
given a full and sympathetic hearing. For example, the
Summons Forms include a direction to the party to bring

with him any witnesses he may require to give evidence in

support of his case. If, however, during the course of
the hearing, it 1s found that the evidence of a witness
who 1s not present is required, the hearing should be

adjourned to enable this witness to be called even though

the fault lies with the party who has failed to carry out
the instruction in the Summons Form. In fact the Lands
Commissioner must ensure that all the evidence which has
any bearing on the case has been heard and given careful
consideration by the Commission, regardless of the delay
and inconvenience this may cause. Also when the
Judgement is announced the reasons underlying it (i.e.
the summing - up in the minutes) should be explained to
the losing party. Every effort should be made to reach
a compromlise settlement, to the satisfaction of both
parties, if there are any indications that this may be
possible. In disputes between close relatives such
settlements can quite often be obtained if the hearing is
adjourned to allow the parties to go outside to try to
compose there differences, while the Commission continues
with the next case. One must use one's judgement as to
when this course of action is feasible. Much patience
is required and the Lands Commissioner must never allow
himself to become ruffled or short tempered. He must
always remember that he is the servant of the people and
it is every bit as important to procure their good will
and contentment as it is to give correct judgements.

Sgd.) B.
Chiog %undg'ggggggéig%or.
31 DEC 1949
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FOOT NOTES:
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M. M.

(1) An entry after the conclusion of the hearings when the lists are
read out in the menesbas. (See para. 17 of instructions),

(2) A case in which the claimant had been successful and the neme of
the occupier substituted by that of the claimant,

(3) A case not yet heard.

(4) The Lands Commissioner should hémself strike
names of claimants who withdraw,

out and initial the

(8) Ino this case the Lands Comnlssioner has changed the record of the

clerk, The latter had recorded the land gs jo

intly held by brothers

and sisters and they had all come to the Lands Commissioner to state

that they had agreed on g division and thst on
TOMA TIROUA, should be sole owner of this 1ana

e of the brothers,
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GENERAL, NOTES: |

a Bach land section is givén a nunber and the plot within it are
glven letters in the following consequence a,e,i,o0,u,M,N;b,K,r,%,w,2a,ea,is
O8,ua,mg,na,ba,ka,ra, ta,wa,ae,ce, €, gtc,

(b) The nemes of the land secplons snd the names of the present
OCcupier and claimsnt (if any) are written in cgpital letters in pencid.
The name of the occupier's or claimant's father is always written after

18 or her name in all lists, card ingexes, etc.

s (c) As each plot is ligted iys sige (i.e. the number of times it
hxceeds, in the estimate of the Elderg, & small plob (e.8. % Etcrt?) which
fas been measured out and shown to them) is recorded, together with the
€rtility of the plot according to thell estimation. Three grades of
ertility are recognised (Good = R, Ngdium = N, Poor = B).

(d) The Elders are inclined ¢o name the last person who held the

P < 3
d?m-i 10 sole tenure as the "present ogeupier", however long ago he may have
186% Only living persons should be gnbtered in the Listus. TEG Tollowing
S0 he method employed if the divisiopn among the descendants of the lagt
€ owner has not yet taken place:— |
2
B_ C D
E F o7 3 J



If A was the lest sole owner OfFf the land and C is the sole survivor

~ of his children the land will be recorded under "C with brothers and/or

sisters", The children of the deceased brothers and/or sisters are
thus made joint owners. If all A's children are dead and F the eldest
~ surviving member of the next generation the land will be recorded
under "F with brothers and/or sisters, and cousins', This definition
will include K and L, the children of a deceased brother, as joint
owners. In the Gilberts it is a simple matler to discover whose name
should be recorded since it is only necessary to inquire who is the
ftia bebaire". By this is meant the senior menber of the descendants
of the last sole owner and the person therefore responsible for pro-
posing and negotiating the division of A's lands among his descendants.
In the Lands Registers if the land is still held jointly by brothers
and/or sisters and/or cousins the land is registered in the folio of
the "tia babaire" and the joint ownership recorded in column 6, headed
"Tgekan te gba riki tabeua'.

(e) When the last sole owner died without issue it is nece-
sgary to record his name and after it (e iti). The Commisgsion will
—Saasweer in due course decide who should receive the land and insert
hig name,

|
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1) It I’i.‘ll be no
alphabetical (@Gilbertese) sequence.

that the plot letteri is not always in
y This is %am some plots have

no pits or traps ete, associsted with them and are therefore omitted

from this List.
(2) M=ma (i.e. fish trap).
(3) R e rus (i.e. babai pit).
(4) ¥ = nei (i.e. fish pond).
(5) B = vono (i.e. sea wall).

i SO) hhom' case the

complainent was sucecessful end the mame of

lder was rubbed out end the claiment’s neme entered.

(7) A case awaiting heering. .

(8) ﬂ-nmthtﬂa.nttolwto.ﬂhnthmmhpﬁ!

owned by ome person ia one plot.

It is essential thet esch pit

A = 0. 12w 4],
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punber 80 that 1
1a have its own ruil*“'::,,..ﬁ.y regis
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® j,e. village of claimants. Each village should have separate
peges in the Reglster end since 1t is dirficult to foretell how many
claimsnts there will be ém-eeeh- from each village it is convenient to
prepare this Reglster in a ioose-leal ring Yook,



KAKAO MAN TE KATTIRA
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roko ko na kanakoa te tia taetse i bukim,
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APPENDIX E.

10.-(1) It shall be unlawful for any person to take
fish in any sea or lagoon ares or on any reef forming part
of the anclent customary fishing ground of any kainga, utu
or other division or subdivision of the people umless he
shall be a member thereof or shall firet have obtained a
licence so to do under the hand of the Resident Commissioner,
who may grant or refuse any such licence at his discretion.

(2) All disputes between kainga, utu or other divieions
or subdivisions of the people as to the limits of their
customary fishing rights shall be referred to the Native
Lands Commisslon appointed under the Gilbert and Ellice
Native Lands Ordinence 1922, for adjudication in the ssme
manner as is therein provided in respect of native lands

disputes,

11. The Hative Lands Commission shall be charged with
the duty of ascertaining what customery fishing rights in
each islend of the Colony are the rightful and hereditary
property of native owners, whether of kainga, utu or in whatever
manner or way or by whatever divisions or subdivieslons of
the people the same may be held,

12.-(1) The Commission shall institute inquiries into
the title to all customary fishing rights claimed by kainga,
utu or other divisione or subdivisions of the people, and
shall record in writing the boundaries and situation of such
rights together with the names of the members of the respec-
tive conmunities claiming to be owners thereof.

(2) The Commission shall with the approval of the
Resident Commiseioner make rules forregulating the procedure
to be followed and preseribe forms to be adopted at sny such

inquiry.

13. ©On the conclusion of the procecdings recording the
ownership of h:ﬁ customary fishing rights in eny island the
Commission & cause a public meeting to be held in such
island and the decision of the Commission shall be read in
the native tongue at such meeting.

W%i)”qgodhnnhoh&northcuunm
shall be lodged, heard and determined in accordance with
-:;;i&u eleven of the Gilbert and Elllice NHative Lands Ordinence,

2) If no notice of appeal is given the record of the
dssion shall be conclusive and final.

15. For the purposes of any inguiry the Commission
shall have the same ors a8 those vested in Deputy Commi-
seioners for the Western Pecific to sumuon and examine on
oath any person whom they may think able to give relevant
evidence, and to require the attendance of all claimante to
any customary fishing rights, the title of which is be
inquired inteo, and of persons likely to be interes in
the title to such right.

16, The Commission shall eause the description of the
boundaries and situation of fishing rights recorded and
settled in the mamner aferesaid te be entered in a Wum
called the "Register of Native Customary Fishing Rights."

17: The volumes of such register according to the
islands shall from time to time be transmitted te the Chief
Lends Cemnissioner who shall gumc the Register of Native
Customery Fishing Rights in the same manner a# the Regleters

of Netive Lend,
18. A eopy of




.\J’

18. A copy of the volume of the sald register so
far as appliceble to each island shall be deposited with
the seribe of the island, and a copy of the regilster so
far as it effects each kainga, utu or other division or
subdivision of the people shall be given to each for,
public use, whenever the boundaries of the fishing rights
of such a, utu or division or subdivision have been
finally fixed and determined,



Lands Commission Office,
Bairiki.

15th (TUly, 191—[»9-

From: The Chief Lands Commissioner, Fairiki. F.18/6.
i - The Secretary to Government, Bairiki. No. 178.
Copy: The District Officer, E.I.D., Funafuti Now 17

and Mr. Lake.

T e v o . gy g —

Lands Settlement:
Bllice Iglands.

The lends settlement of the Ellice Islands was
completed by Mr. A.G.Leke in January, 1949. The isglands
of Funefuti, Nukufetau, Nenumes end Vaitupu had been
settled by Mr. D.G.Kennedy during the period June, 1935,
to September, 1937, and the remeining four permanently
populeted islands zNiutao, Nui, Nsnumangs and Nukulaelse)
were settled by Mr. A.G.Lake during the period October,
1947, to January, 1949. Statistics concerning the lands
gettlement of esch islsnd are given in “nclogure A.

2s At the conclusion of each settlement Mr, Lake
esteblished a Lands Court and instructed the Court Members
eaud the Scribe in procedure snd the keeping of records.

At the time of Mr. Keunnedy's Commission there was no
legislative provision for the setting up of Lands Courts

s0 after completing the four settlements Mr. Lake had to
visit the four previously eettled islsnds in order to
esteblish Lands Courts. Fortunately Mr. Kennedy had

erranged for Native Courts to hear lendes cases and had

made provision for the amending of the records as and

when conveyanceg took place, so the Lands Regigters had not
been allowed to become completely out of date, es is the
gituation in the gitustion in the Gilberts. However,

owing to lack of continuity in supervision, the Native Courts'
lends work during the past ten years was not sltogether
satisfactory end Mr. Leke had & feir amount of work to do in
checking entries in the Registers end in amending end bringing
them completely up to dete.

s Lands Scribes were appointed for Nanumea, Niutao sand :
Vaitupu. It is considered that on the other five islands E|
the Island Scribes will be able to add the Lands Court work

to their other duties without being overworked.

L. Native Members of the Commission were appointed for

each islend on the basis of one member for every hundred

of population; except on Nukulaelae, which has a population
of only 300 and for which five menbers were appointed becsuse
the Lands Commissioner considered that it would be impracticebls
to work with fewer than this number. Owing to the populationsg
of the Ellice Islands being concentrated usually in one village
end at most in two villsges, there is no difficulty in holding '
general meetings attended by almost all the adults. The
Native Members were elected by the people at such meetings.

On the whole, appointment by election is mnot appropriste for
the judicature, but it sppears to be satisfactory in the Ellica
Islands since in slmost all ceses the most suitsble persons
were chogen. A werrant of Appointment was issued to esch
Native Menber and care was taken to uphold the dignity of the
office end to meke the holders swere of the importsnce snd




/(i.e. Native Members) on netive custom in

maeking decisions
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responsibility of their judiciary dutiss. As 8 Watter of
fact, the Native Lands Ordinance, 1922, assigns no duties to
Nstive Members and gives the Lcndb Com1lsQ1oner the sole
responsibility for making Jjudgments. Since 1947, however,
the Lands Commissioners hsves not sought to match their
kxnowledge of native custom agsinst thst of the elders. It
is thought to be somewhet presumpiious, one might even say
absurd for an officer to set himself up as a greater
authority on the custom of an Island then an assewbly of the
Elders of that island. Also, es was found in the lands
gettlement of Tarawa, there was little or no difference of
opinion r=garding customary usage among the @laﬁrs and it
eppears that the intricacies of customery law have been
somewhat ny@gv=ratﬂd in the past. The Lands Comnisqioners
of the present reconstituted Commission are therefore

following in all caeses the pronouncements of the Blders /
aq to law, and relying on them very largely in msking decisions
as to fact, since the Elders are uuuaTIy aware of the history
end backgrounﬂ of egch case. Mr. Lske closely followed my
advice to concern himself mainly with controlling procedure,
to ensure that the Zlders are not biﬂsed eand other wise to
leave matters very much in their hands. This method of
effecting the lands settlenent was found to work very smoocthly
end to be very much to the satisfaction of the people. Anothe:-
factor which I think was appreciated by litigants, is that
we have not taken advantsge of section 7 1) of the Nestive
Lands Ordinance, 1922, which makes it possible to throw out
claims after a brief preliminary inguiry. Each complsint
or cause was heard in full “ourt and detailed minuvtes kept,
80 no.one can complsin that he was not given a felr hearing
The confidence placed in the Ellice Blders was found to be
Justified. If a Native Member had any interest in a case
he did not hesitate to say so and to refrain from speaking,
except 'on occasion as & witness for one of the parties. With -
the training which they have had in Court procedure, I have
avery confidénce in their ability to perform the judiciel
work arising frow land tenure. As stated in my report on
the Tarawa lande settlement, in no case, to my knowledge, ‘
was the probity of any of the Elders questioned.

~

e Draft Land Codes were drawn up for each islande.
The English translationof the Nenumea Lands “ode and a summery
of the principal differences found in the other codes are
given in “nclosure B, The provisions of these Codes were
deliberated in great detail at general meetings and it can
be claimed with confidence that they have the wholehearted
gsupport of public opinion.

6 The Lands Commissioner found that there was a
considerable hardening of public opinion sgainst the former
freedom of landowners in determining the disposal of their
lands. Formally in Nanumangea, for example, a parent was
under no obligation to provide lends for his children and %y
could disinherit them without cause. Under the new codes,
however, a parent cannot even disinherit a child who has bee,
adopted eand who has received adequate lands for his support
from his adoptive parent. If his natural child deserts hig
end fails to help in supporting him in his old agge the Parent
can now do no wore than reduce thet child's ghare. Sitilar- |
on all Bllice Islands a "land of the sdopted” will be given
to an adopted child in future even if the adoptive parent
dies intestate. This hes not been the practice hitherto.
Mr. Kennedy drew up draft Codes for the four islsnds on whi icy
he carried out lands settlements and Mr. Lake found thet 1
considerable change in public opinion had tsaken place on the
four islands during the intervening ten years. There is .
considerably less freedom of alienation and there are more
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rigid reversionsry encumbrances on certein conveyances uvnder .
the revigsed Codes then under those drewn up by Mr. Kennedy.
The obligstoryprovision of lend for a childless wife has

been included in all the dreft Codes end is enother innovetion
introduced with public approveal. Unly e life interest cen be
granted to the wife. It wes not considered necessary to msake
provision for & wife who hes children since if she had
insufficient land of her own she would be supported by her
children from their lands.

T In spite of the hardening of opinion regerding the
latitude which should be ellowed lsndowners in disposing of
their lsnds, the resulting Codes sre still far less rigid than

. that drewn up for Tarawa. The Lends Courts are left with

conelderable powers in determining reversionsry encumbraences,
equiteble divieion of estetes and the suitsbility of proposed
adoptions end leases. It will be noted that in the Codes
there are references to the loczl ieland lends custom, without
eny attempt being made to define the custom. It will be for
the %lders of the Lends Courts to interpret custom in each
instsance. It is customary for the Elders to base their
judgments on equity and prevailing public opinion, and to
restrict them by drewinz up hard and fest rules would check
the natural evolution of land law and would in itself be
contrary to custom. I consider the “llice Codes to be super-
ior to the Tarawa Code and that the Lends Commissioner and

the Elders showed commendesble aweareness of the reqguirements

of good land tenure and the social welfere of the community
when they drew up the draft Lands Codes. The Codes have been
made s flexible gs 1s possible under the present state of
public opinion. It is difficult to foretell precisely what
hieir effect on the distribution of lands will be, but if it is
found thet they lead to congiderable maldistribution it is
likely that public opinion will change and mske it possible to
reduce the restrictions et present plsced on the lsnd-hungry
from supplementing their holdings. It mey be noted here that
previous Lende Commiesions have encoursged the claims of
descendents end "blood" relestives to the lends of & decessed
land-owner egeinst those of Leneficiaries by will and of pur-
chasers, largely on the theory that this ensures egeinst the
emergence of & landless' class. Judging by the fact that

the evidence available so far indicetes that maldistribution
is greater in the Gilberts, where this prectice has been more
ectively enforced, it sppears that the desired resuvlt is not
in fect obtained by these means. I do not f£ind this altogether
surprising since the land-wealthy femilies tend to intermarry.
By contrsst, a person who 1s one of many co-parceners end who
cen therefore only expect to receive a small plot of lsnd from
his or her perents would be unlikely to succeed in merrying a
land-wealthy spouse to ensure a ressoneble inheritance for
their children. The system 1= also not sufiiciently flexible
to zllow adjustment of holdinge between femilies which wane
over & series of generations through infertility and femilies
which steadily incresse through having more then the aversge
number of children. The individuel holdings of the former
tkend to become progressively greater end of the latter to
become progreseively smeller in esch succeeding generstion.

8. A progreseive step in the interests of good alnd
tenure, egreed to by the “llice Islenders, is the sbolition

of sepsrate ownership of lamnd from thet of the trees and other
plents growing thereon. Except on Nanumea, the owners of
euch improvements (usuvally trees) szreed to surrender them to
the lsndowners on receiving payment. At Nanumea no new
divielon of ownerghip will be permitted im future snd when the
treee and plents now owned sepersately from the land die, they
megy not te replaced by new planting. The separate ownership
of houses end other such permsment fixtures snd the lsnd tn
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which they stand hes fortunstely not yet led to friction in

the “1lice Islands, as hss occurred in the Yilberts.  In Nui

it was decided that the village land should be rezarded ss
communally held unless end until the villsge is moved, when

the lend will revert to its former owners. It wes not

thought necessary at present to include such provision in

eny of the other Codes, but if trouble arises leter through
owners of village lands seekihg to turn off the houseowners

who are occupying them, the question will have %o be reconsidered

9. It is now the genersl presctice in the “llice to make
vills in writing, instead of verbally at the dying gesp as in
former days. The latter type of will led to much litigation
owing to the various and conflicting versions sworn to by
the witnesses present st the deathbed. The present practice
is far svperior since it lsaves no doubt as to the wishes of
the testator end prevents him from stirring up disputes between
his beneficiaries by reduplicsting bequests to them. It wes
first encouraged by Mr. Kernedy end is now mede obligatory
under the Lends Codes (i.e. if there is nowritten will, th®
deceased will be held to heve died intestate, whatever verbel
beguests he msy have mede). ‘The Lands Courts will register
wills and retain the original documents.

10. The suthorising and recording of sdoptions and of
the leasing of land are further duties being underteken by
the ®llice Lands Courts. Generally speeking, sn adoption
or & lease will only be approved if the sdopter or the
landowner has sufficient land. In other words, an sdoption
will be approved only if the prospective adopter hes lsnd left
over after meking esdequete provision for his children snd others
who may have a right to receive lend from him under customary
law. Similarly, a prospective lessor will not be sllowed to
alienate land temporerily unless it is surplus to the require-
ments of hie dependsnts for the period during which it is pro-
posed to alienete it. These provisbns of the Codes cannot be
described as customary usege, but they are desired by the
people and have therefore been included.

11. In genersl, the Lands Commissiomer found that "kaitasi"
(Jjoint-ownership) tenure is still gpite common, but that the
joint-owners are now usually closely releted (i.e. brothers or
first cousins). On Nuil, however, there are still s consider-
eble number of "kaitagi estates held jointly by rather
distent relatives. y egreement smongst the joint-owners
some "ksitasi" estates are being broken up into "veevae"
(individuslly held) lends, but the reverse process is also going
on in that the holders of "“vaevee" lands sometimes devise their
lends to their children to be held in "kaitasi". Mr. Lake
does not sgree with the statement in peresgreph (2) (viii) of
Mr. Meude's memorandum on "Lend Classificatiomn emd Utilisstion"
to the effect thet individusl tenure is replacing yoint tenure
and that this process is being brought sbout by the judgments
of the Lsnds Commission. Another common mieconceptiom
concerning the Ellice Islands is that there are extemnsive
communal lands. This is mot so0; there is very little communelly
held land. On Hukufetau it was decided that any newly formed
land which is not in contact with & lsnd registered by the
Commissiom shall be communal land. fOn Nukulselae any such
newly formed land msy be grented by the Lemds Court, either
outright or on lease, to the lslander adjudged to be most im
need of land. The other islemds have not included im their
Codes provieiom for the dispossl of such lend.) The land
formed by the earthworks of the United States Army om Nenumea
is also going to be held communal 1y. It has been established
that no land is held in freehold by mon-natives.



12. It is regrettsble that the Registration of Religious
Bodies Ordlnence, 1947, was put into force and then not
enforced. The result hes been thet for the period during
which Mr, Lake wes effecting lands gsettlements no Miseion

has had a legally COHSbltUtEG land holding body and the
Lande Commiscsion has therefore rot been sble to ensure
that proper leesehold agreements have been drawn up for
Mission held lends. In mogt cases the terms under which
such lande are held heve not been definitely decided upon
by the perties, but no disputes heve been reported. It
has been noticed in the disputes between landowners and
Missions which have coge to light so far that the parties
are invarisbly in opposing religious camps. VWhen they
gre of the same religion they apparently find no difficulty
in r=sching agreement over terms of tenure. "he Closed
Districte Ordinence gives one of the Missions & monopdy
in seven of the eight “1lice Islande and this mey be the
resson why thers hsve been no disputes. -

5 e Now that the lande settlement of the Ellice Islands
hes been completed, apart from the hearing of six appeals,
this Pistrict will require little or no supervision by
fulltime Lsnds Commissioners so long ss the District
Officer in charge is a person sguitable for appointment s&s
a pert-time Lends Commiscioner, As has been stated in
previous correspondence, it would be an excellent arrangement
from the point of view of the Lands Commlssion if Mr. Leke
could be posted ss District Officer, %1]ice Islands District,
for some months after his return from leave. He would be
able to ensure that the Lands Courts are working along the
right lines and that the records are being properly kept and
in general consolidste his lands work in the Digtrict.

Both Mr. Lake and I consider that Assistant District Officer
Penitala Teo would also be suiteble for appointment ss a
part-time Lends Commissioner. However, if a Cadet is placed
in charge of the District, I would be very reluctant to
entruet him with lende work, since any mistskes which he
might meke through inexperience would seriously undermine
confidence in the newly established system of adjudication
and would be difficult to rectify. At all costs we must
avold the d anger of the people again regarding almnd law

a8 a p-rsonel attribute of the “dministrstive Officer who
harpens to be in charge at the time end attempting to resurrect
0old issues in the hope of getting the Administrative Officer
to reverse decisions of thc Lande Commigsion and judgments of
his predecessor on appeals from the Lands Court. Inexperiencec
officers are very lisble to fall into this tra2p by making

8d hoe decisionms without sufficient inguiry imnto the past
history of each case. Trangport difficulties and pre-
occupetion with lands settlement in the Gilberts will make

it very difficult for mg to give close supervision in the
Bllice Islands. I therefore coneider it of much importante
that the post of District Officer, Ellice Islends District,
should be held by sn experienced and respomsible officer
during the next few years, im order thet the full time stsff
of the Lande Commisgsion mey be free to concentrate its
energies on the lends settlement of the Gilberts.

1. Apsrt from his Lends Commission activities, My, lLake
hae made very useful reports on the economic condition,
productivity snd populstion bearing cepascity of five of the
Ellice Islanda. He hes also complled. notees on the trsditions
snd customg of the “llice which I forwerd to you under cover
of my letter No. 23 of the 7th Merch, 1949. Mr. Leke hss
mede a close study of the “llice lauuuafe and has demonstrated
nie proficiency imn it by obtaining a very good pase in the
Higher Standsrd Examinstion. He wes gble to spesak colloguial
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Ellice with such fluency that he did not reguire the services
of an interpreter. This enable him to conduct the Court
work more effectively snd respidly. He also wrote interesting
articles in ®llice for Tala-o-Tuvalu, giving 2n account of
the progress and activities of the Commission, and in other
ways assisted me in carrying out our policy of obtaining
the approval and assistance of the public in the work of the
Commission. From the account given above and from the
Statistics shown in Enclosure A, I think that His Honour
will agree that ilr. Lake has done remarkably well since his
secondment to the Lands Commission in September, 1947. He
has been working under difficult conditions, entailing long
periods on outer islands without the compsnionship of his
fellow Europesn officers and I consider that he has shown
exceptional perserverence and ability to have maintained a
high standerd of work over sixteen months under such
conditions. I also wish to rescord my commendation of Greade
1l Clerk Tauva Maeli, who worked under Mr. Lake throughout the
period. His tactfulness, integrity aend imperturbability
in dealing with landowners contributed gzreatly to the
successful settlement of the four islands, as did also his
painstzking attention to detail in the preparation of Lands
Registers. ¥inally I should like to thank Penitala Teo,
the Asse¢stant District Officer in charge of the Ellice Islﬂnds
JJist]ﬁ*lct for his unfailing coopergtlon in the matter of sharing
marine trrnsport. Many landowners have their holdings
disperaed on different islands and the demend for inter-islend
transport in order to attend lands settlements presented
may difficulties. The Assistant District Officer also gave
willing assietance "to the Lesnds Comm1531on in many other ways,
for which I am grateful.

1%, Since a copy of my letter reporting the comclusion
of the Tarawa lands settlement (mg letter No. 116 of the
23rd of June, 1948,) was forwarded to His Excellency, I am
enclosing & spare copy of thig report in case it is decided
that similar action should be teken in this instance,

Chief Lands Commissioner.



TNCLOSURE A.

1935-37 COMMISSION (MR. D.G.KENNEDY)

1947-1949 COMMIGSION (MR. A.G.LAKH)

P

Funafuti Nukufetau Nanumea Vaitupu Niutao Nui Nanumanga | Nukulaelae
1. Date of commencement 13, 6435 T+ 835 Te 84386 125 2457 | 10.Xoli7 1.3+ IV.48 20. 6.48 SL.XTT. 48
2, Dste of terminatiom 15, 2.36 6« TuI0 20.11.36 Te 937 | 31.III.48)13.VIT.48 31. 8ali8 27« La 49
3. Time occupied in hearing 28 7 23 No record 66 26 13 6
disputed cleims (days)
L. No. of disputed claims 158 98 207 No record 285 129 67 30
heard.
5. Av. number of disputes 5.64 1y 9 No record L3 4.9 el 5
r heard per day. ’
6. No. of lands and pits 152 173 496 No record 166 190 L1 30
transferred.
7. No. of lends &nd pits 2218 Lo7L? 2020 No record 3?98 2363 1509 1055
registered. i
8, No. 6 expressed gs a 6.9% 34 5% 2L «6% = L% 8% 2T 2.8
percentage of No. 7. |
9. No. of disputes in which g
pleintiff was partially 70 74 - 130 - 101 67 35 19
or wholly successful.
10, No.9 expressed es a o35 % L8 " B lig B, 2,05 >z
persentage of No.l. Lly, 3% 15455 62.85% 35.4, 51.9 52.2, 63 3 3
11l. No. of appeals. - - 1 - 22 - 5 -
12, No. of appeals withdrawn - - - - 2 - - Total number of
13. No.of appeals allowed - - - - T - - lands and pit
1li. No.of eppeals dismiseed - - - - 13 - - which changed
15. No.of appeals outstanding - - 1 - - - 5 Lends in Court
. (inc}dgbi%ree-



ENCLOSURT B.

NANUMEA ISLAND LANDS CODE

(English Translation)

REGISTRATION. 1k Qﬁ) The title to any lend or pit or sny easement
or encumbrance thereover shall be established by entry
in tHe Nenumes Lands Register.

any eagement or encumbrance thereover which is not
istered in the Lands Register shall be determined by

he Lands Court in accordence with section 19 of the
Native Governments Ordinance, 1941. \

v?/ (b) The ownership of sny land or pit or the right
t
eg

CONVEYANCE. - 2, (a) Every conveysnce of a lend or & pit shsll come
into effect from the dey on which it is registered by the
Lands Court. Bvery entry in the Lands Kegister shell be
made in the presence of the parties concerned or their
accredited représentatives and must be signed by the
Netive Masgistrate end the Chief Kaubure.

(b) The Lands Court shasll dissllow any comnveyance
mede either inter vivos or by will which is not in
sccordence with Nanumees Lands Yustom or the provisions
of this Code.

(¢) In the conveyance of sny "kaitasi" land or
pit all joint-owners who are on the island et the time
must be present btefore the Lands Court when the conveyance
is registered. If any joint-owner is absent, his
répregentative must be present.

(d) Any person who mskes an unauthorised “entry in
the Londs Register is guilty of & crime and shall be
liable to proesscution.,

/Subsection (e) of this section is not included in the
Niutao Lands Code ._/

WILLS. 3. (a) Wills must be written in the Native Yoveruwent
Register of Wills snd must be signed by the testator, the
Netive Mogistrate and the Lands Scribe. Any alterstion to & wil
must be signed bg the testator, the Native Msgistrate and the
Lands Scribe. ¥ills recorded in sccordence with the provisions
of this section shall be enforced so far ss they sre in accordanc
with Nenumes Lands Custom or the provisions of this Code. Wille
not so recorded shall be null end void.

(b) If a tes*ator devises ang lend or pit of which he is s
joint-owner with others, the Lands “ourt shall sumwon the survivi
joint-owners to ascertain whether they sgree to the devise. If
they agree to the devise and the Lands Court considers that it is
in all1l other respects in accordance with Nenumes Lsnds bustom, th
Lands Court shell confirm the devige. If the surviving joint-
owners object to the devise, the Lands Court sheall consider
whether or not is in el1l respects in accordance with Nanumeg
Lends Custom. If the Lends Court holds that it conforms with
Nanumes Lends Custom it may confirm the devise. If the Cqurt
holds that it is not in accordance with Nenumea Lands Custow,

it shall proceed in respect of this "ksitasi" estate ss if the
deceased joint-owner hed died intestate.

(e¢) Any person who maekes on unauthorised entry in the
Wills Register is guilty of & crime and shell be lisble to
prosecution. :

INTESTACY . 4 (a) On the death intestate of a landowner his estate
Tty shall be disposed of by the Lends Court in sccordsnce with
Nanvwes Lands Custom; provided that within those limits +he
& Lgan Court shall conform with the wishes of the customaryy
divisees. -




(b) ©On the deasth of a lsndowner intestate and without
natural children his lands and pits shall revert to the
descendents of the lest ascertaineble owners from whom
they pessed by reversionary conveyance; provided that
his edopted child or children shsll received their
customary share of the deceased's lends end pits and
provided also that nothing in this sutsection shall affect
the limitations on the conveyesnce of lends and pits
imposed under section 5.

| /The two provisos to sub-section (b) are omitted in
the Niuvtao, “anumenga, Nui snd funafuti Codes./

ALTENATICHN., 5. Any landowner may alienate his lands or pits
in any menner he pleeses either inter vivos or by will,
subject to the provisions of this Code and in particular
to the following restrictionss:

(a) he must make adequate provision according to
custom for his natural and edopted children;

(b) any lends or pits which he or his ancestors
obtained under the customary conveyance of
"temapuke" (edoption), "tina Tausi® (looking
after person) or "tino fakalofe" (befriended
strenger) may be devised only to his natural
children. If he has not naturesl children they
muegt on his desth revert to the natural
descendants of the owners from whose possession
they passed by such conveyance.

(c) The sale of lands or pits for money or any
other consideration is forbidden, but lands
end pits mey be exchanged or leased.

/The restrictions stated under (2), (b) end (e¢) sbove

are specified only in the Nanumees and Nukufetau Codes.

They are to verying extents appliceble on the other islands
owing to the stipulation in section 2 (2) thet only
conveyances which accord with the locel land custom will
be permitted. Custom is not static, particulerly in the
matter of reversionary conveyances, end it was considered
prefersble not to attempt any detsiled codificetion. As
gtated in psregraph 7 of the report, the Blders of the
Lands Courts have been left considerable powers to use
their discretion in this matter, in determining permissible

practice/
PARTITION OF 6y (T Any joint-owner of lands or pits held under
BSTATES "kaitesi" tenure may apply to the Lands Court to have his

shere of lands or pits separated from the "kaitasi"
estate and granted to him in "vaevae" tenurs, whereupon
he will cease to be a joint owner .of the remainder of

the estate. The Lands Court shell endeavour to bring

to anggreement the parties concerned in #ny division of a
"kaitasi" estate. If the parties fail to sgree, the
division shell be maede by the Lands Court in accordance
with Nenumes E&ends Custom.

(2) If e testator stipulates that his eatats may
not be divided, thie provision shall be upheld during
the lifetime of his natursl children. The estate may
be divided after all his natural children have died.

[Bub-gection (2) hes not been included in the Nukulaelsae,
Nanumenge snd Nui Codes.7

5




PROVISICN FOR
CHILDREN.

PROVISION FCR
ADOPTED CHILD)
REN.

PROVISION FCR
WIFE.

Costal
ACCRYUTIONS .

FIXTURES.

AGREEMENTS WITH
CARETAKHERS ETC,

- B

2 i A parent must make.adequate provision so fer
as he is able for his natursl children; provided

that if any child deserts his parent, the parent may
substantially reduce the said child's inheritance. In case
of dispute the Lands Yourt shall d etermine the inheritance
of the said child. The inheritence of & child who leaves
Nanumea but who continues to provide for his parent's
support may not be reduced. The natural psrent of a

child who possesses land from his adoptive parent may
reduce the customary shere of that child.

/The last sentence of this section is omitted in the
Nukufeteau znd Nenumsnga Codes/

8. An adoptive parent may not disinherit any child
whom he has adopted in accordance with the provieions of
gsection 21 of the Ellice Islands Regulations, 1947; provided
that if the said adopted child deserts his adoptive parent,
the adoptive perent may disinherit the said child. Ir
the adoptive parent dies intestate the Lands “ourt shall
decide the share of the estate to which the sadoptive chilg
is entitled.,

9. A husband whose wife has lived withhim
continuously for not less than three years immediately
preceding his death and by whom he has no children must
made adequete provieion in his will for the said wife
during the remsinder of her life. On the death or
remarrlage of the said wife the lands and pits given her
by her husbend for her support shall revert to her husb=nd's
family.

/[The clause "unless the husbend stipulates that they
should then pass to his sdopted child or children" has
been added in the Nukulselae Code /.

10, Costal accretions including the foreshore sbove
high water level athigh spring tide shall belong to the
owner of the adjacent lsnd whose boundaries produced &t
right angles to the shore line include the new area: save
that the land reclaimed by the Armed forces of the United
States of America during the 1939-1945 war shall be held
communally,

/The proviso to this section is peculiar to the Nanumea
Coda_;

11. Divisees may not in their beguests separate the
ownership of trees or other plents from the ownership of
the land on which they are growhg. All trees, pulska
or other plents shall belong to the lendowner on whose
lend or pit they are growing; provided thet "niu-tengake"
end "niu-tongi" acguired before the 19th of March, 1949
ghall be exempt from this provision, but when esny such *
tree dies it may not be replsaced.

£ The proviso is pmeculiar to the Nenumes Code /

12. Bvery agreement whereby a landowner permits a
careteker or any person who is not a joint-owners to
have the use of his lsnd for any purpose must be registered
before the Lands Court.

/This section has ten owitted from the Nui snd Nanu-
menga Codes/



/ The Nui Code contains & section stipulating
thet the lend on which the village now stands shall
be regarded as being communslly owned until such time
as the village site may be moved, when the land shell
revert to its former owners. '

The Nukufetau and Nukulselae Codes contain
sections regarding isoleted sasndbenks which appear
on the reef. The former Codé decrees that such land
shall be communelly held end the latter gives the
Lands Court the power to grant such land outright
or on lease to any landowner whom the Court considers
to be in need of more lsand.

The reference in sections 2 and 3 to lisbility
to prosecution for falsification of Registers may
lead to the comment thet no penealty is provided. It
ig intended that sany such falsification should be
dealt with in 8 “eputy Commiceioner's “ourt and English
“aw applied. It was considered advisable to mention
in the Codes that it is an offence, in order to
discourage would-be forgerers._/
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MEMORANDUM

_ il i.
i 1‘ A ‘-\. "
i The Seeretary, Western Pacific High Commission.

Lands Settlement in the Gilbert
and Ellice Islands Colony.

Post-War Policy.

The existing establishment of the Lands Settlement
Department, or Native Lands Commission, consists of a
European Chief Lands Commissioner and a staff of four
native assistants. These permanent officers are assisted
by the Administrative Officers, who act as Lands Commisg-
ioners within the limits of their Districts.

20 Apart from the fact that the settlement of native
land disputes by Europeans is contrary to the general plan
of training native organizations to take over their own
affairs, it is obvious that the Administrative Staff of
the Colony, even though assisted by a permanent specialistg
officer, could not possibly cope with the work. It is
understood that as long ago as 1926 there were no less thap
56,000 land disputes awaiting settlement; ‘that at present
there are at least 75,000; and that the number is incregg-
ing at the rate of about 700 a year. It would clearly
take a staff of several full-time lands officers to make
any impression on this vast bulk of litigation.

3. The question of lands settlement is the prinecipal
native problem confronting the administration of the Colony.
and the only solution I can see is to turn the whole onug
of dealing with 1t back to the locally elected Island
Couneilss it would in all probability never have reacheq
its present alarming dimensions if 1t had not been taken
away from the Native Governments in the first place.
Miscarrisges of justice will undoubtedly occur, but thig
is part of the inevitable price which every community st
pay if it is to advance on the path towards local self.

government, and during the first few years, while the
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Gougéils are developing a sense of responsibility, the
Administrative Officers will be able to exercise a general
supervision which will serve to correct any major abuse.

4e The practical means by which this change in policy
can be achleved already exists in the Island Land Courts,
which were set up under Part 1 (F) of the Native Govern-
ments Ordinance, 1941, as subsidiaries of the Island
Councilse Legislative amendment will be necessary to
extend the powers of those bodies so that, instead of
being merely Courts of first instance, they will become
the final arbiters of all native lands disputes falling
within their jurisdiction. The various traditional
customs governing land ownership and transmission will,
furthermore, require to be codified, in order to form a
hasis on which the Courts can work and to obviate their
decisions becoming purely arbitrary. Once this has been
done it will be the duty of the local administration to
see that the Courts are actively functioning in each islang,
Registers showing the actual possessors of every land-
holding exist in all islands and, with these as a founda-
tion, it should be possible for the Courts to settle the
various ownership and boundary disputes brought before
them in the light of the particular land code applicable
to each island. The process of settlement will necessar-
ily be slow and it is all the more important, therefore,
that a start should be made as soon as possible.

Be I would emphasize, however, that the settlement of
individual land disputes, necessary though it is, can at
its best be only a palliative. The inordinate number of
land disputes in the Colony is the inevitable outcome of
confining & hardy and virile race to a few barren islands,
whose size and capaclty to support human life is strietly
limited Py nature, and then prohibiting their traditional
methods of checking over-population, whether by abortion,
infanticide, or inter-tribal wars. Land in the Gilbert
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Islands is held by individual tenure, and through constant
sub-division on inheritance many of the plots have dwindled
to a few square yards. As a consequence the average
Gilbertese sees his sole hope of economic betterment in
sustaining é series of involved claims to the lands held
by other members of his kinship group, and in this he is
assisted by the uncertain, and often conflicting, nature
of the traditional customs governing land ownership in their
present uncodified form.

6e The only permanent solution to the lands problem
is, therefore, to provide adequate facilities for the
surplus land-hungry population to migrate. A carefully
prepared scheme of colonizatlion is not only the sole method
by which we can ensure the future progress and prosperity
of the Gilbert and Ellice Islands natives, but it is at the
game time the speediest and most satisfactory method of
settling existing land quarrels; and in this connexion
I would observe that experience gained in the colonization
of the Phoenix Islands shows that the migration of a single
family may result in automatically extinguishing as many ag
fifteen or twenty land disputes.

7. The financing of a scheme of post-war colonization
is clearly beyond the meagre financiel resources of the
Colony and lies, I suggest, peculiarly within the scope
of the Colonial Development Fund. It is recommended,
therefore, that a detalled application for a grant from the
Fund for this purpose should be made at a later date.

For the present I would suggest that if we intend to retain
the uninhabited atolls of the Central Pacific as part of

the Empire it is essential, in order to satisfy the doctrine
of "effective occupation", that they should be settled with
a permenent population, and the Gilbertese are the only
race sufficiently speclalized to be able to live on them,
There would appear to be ne reason, however, why the post-

war settlement of these people should be confined to the
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f aﬁoi} ialanda, which are limited both as to their number

and their capacity to support a population, when there are
large and fertile areas in the volcanic islands which could
be made avallable for their use. There are a number of
coconut plantations in Fiji, for example, which their
European owners will probably be only too glad to dispose
of once the present artificial boom in the copra market
has subsided. The day of the large European plantation
is fast approaching an end and one need have no regrets at
its departure if it leads to the settlement of prosperous
groups of independent peasant proprietors on land which has
hitherto supported a single European family in doubtful
affluence.

8e I would recommend,in conclusion, that the existing
Colony Lands Department should be retained for a strictly
limited period only, in order to train the Island Councils

- in land settlement duties and assist them to codify their ‘

traditional land customs. The main function of the Lands
Commission would be, however, to direct the rehabilitation
of natives whose lands have been damaged or expropriated |

owing to the war and to supervise post=war colonization.

Acting FPirst Assistant
Secretary,
Western Pacific High Commission.

Suva, Fiji.
29th June, 1944,
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Acting Secretary,

| have made written notes of | and 2
and hope to be able to deal with the matters raised
therein on my return to the Colony.

P The question of High Chiet and Chief rights
presents many interesting pointse On Butaritari
native society is divided into ftour grades =

(a) Uea - the High Chicf and his immediate family;

(b) Toka = the subsidiary Chietfs;

{c) Inaomata - the ireemen;land

(d) Kaunga = the former slaves.
The interests of these groups are often, as can
readily be imagined, mutually contlicting, All Mr.

AsFe Grimble claimed for his solution of the

Butaritari
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Butaritari ana Makiﬁ:lands problem, made in the early
20s, was that it was the best possible at the time -
as was acknowledged by both the natives and Europeans
on the two islandse With the personal freedom per=-
.miffed to all since the establishment of the Protec=-

torate in 1892 the distinctions between the four
classes enumerated above are, however, becoming steadily
less and | believe that the time is now ripe for a
farther Lands Commission to sit on the two northern
islandsy, with a view to modifying the customary rights
held by the tirst two classes in favour of class (d).

3e A theoretically ideal solution would appear
to be for the "Uea" and "toka" to be compensated for
the loss ot their "chief rights" over the lands held
by the "kaunga" by the grant of blocks of land to be
held by them severally as their own absolute property,
the remainder of the islands, with the exception of
any lands held by "inaomata", being divided up amongst
the "kaunga", who would also become the absolute
owners of their individual blocks. | understand,
however, that this solution presents many practical
difticulties which would have to be gone into on the
spote | should state that, in any case, the toregoing
summary is based purely on hearsayy, as | have had an
opportunity ot personally inve:tigating the Butaritari
land question.

44 The problem on Abemama, Kuria, and Aranuka
Islands is somewhat similar, with the exception that
all lands on the last two islands are held by "kaunga",
who are merely caretakers for the chiets, apart from
those held by one "f#ree" tamily on Aranuvka and those
owned by a few recent immigrants who h'ave purchased
their lands for cashe The entire population of Kuria

and Aranuka are of recent introduction, all the original

inhabitants having been killed or torced to flee during
the time ot Tem Binoka, who conquered both islandse |

have discovered,
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have discovered, however, a document which purports

to be an agreement between the late "Uea" of the
islands, Tem Bauro, and Mr. G.M. Murdoch, then District
Ofticer in charge of the group, by which, in return
for the retention of his "chiet rights" during his
lifetime, all such rights were to cease at his death.
14 this document is valid and | am right with regard
to its contents, it will greatly tocilitate the
solution of the lands problem on all three islands.

5. His Excellency's recent decisions with
regard to the reorganization of the Lands Commission
will result in at any rate partially relessing the
Lands Commissioner from the almost hopeless task of
trying to settle personally the 50,000 land disputes
which are belieued to be outstanding at present and
will enable him to devote more time to solving the
more important questions of lsnd custom and policy
of which the "Chief Rights" on Butaritari, Abemama,
and their tributary islands are two prominent

/—

examplese

Native Lands Commissioner,
Gilbert Islands,
1.4.’40.
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Western Pacitic. Office of the High Commiss-

No 43. ioner for the Western

Paciifiie; ouvags Filjils

28th February,  1940.

SH e

| have the honour to sddress you on the subject
ot the functions and orgenization ot the Native Lands
Commission in the Gikbert and Ellice Islands.

e It has been recognized for some time past that
the Commission as at present constituted is failing to
achieve that purpose for which it was set up, namely the
settlement of the many thousasnds of native land claims
which, more particularly in the Gilbert Islands, have been
awaiting settlement for long years past. This tailure js
.due to one cause only, the limited personnel ot the
Commission, and | have much sympathy with Mr. H.E. Mauvde,
M.B+E., Netive Lands Commissioner, Gilbert Islands, who,
despite his strenuvous efforts to achieve the purpose of
the Commission, has been faced with a task beyond human
powers to accomplish in its present form.

3ie This position was recognized when the
reorgenization of the Colony was under consideration in
1937, and | invite reterence to paragraphs 124 - 126 o¢
Part 113. ot the Reorganization Report of the Western
Pacitic High Commission Territories and particularly to
paragraphs 125 (4) and 126, which hold the key to the
present difficult position by suggesting -

(a) the gppointment of Administrative Cfticers to be

Lands Commissioners within their own districhs,

and

The Right Honourable
The Secretary of State ftor the Coloniess
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and

(b) the extension ot the jurisdiction of the Native
Courts to include the hearing ot land claims.

4. As regards (a), my predecessor, on the occasion
ot his visit to the Colony in 1937, instructed the
Resident Commissioner to examine the auestion of the
delegation to Administrative Otticers of land settlement
duties in their respective districts and, as a result ot
the examinstion of the position, jssued instructions to
the effect that each Administrative Officer as a Lands
Commissioner should be empowered to proceed with the
settlement in his district of less compfice+ed l and
claims - see paragraph 18 of Sir Arthur Richard's
despatch No. 282 of the 3Ist December, 1937.

>« During the course of my recent tour of the
Colony | was forcibly struck by the lack of rapid
progress in the determination of native land claims and
discussed the matter fully with the Resident Commissioner
and Mr. Maude. I't appears that the shortage of
experienced Administrative Officers had made it difficult
to put my predecessortsg instructions into etfect; and,

since that shortage hgas continved up to the present time,

| have decided as a result ot a general review of the
position that in order to implement (a) and (b) of para=~
graph 3 above, there should be crested the post of Chiet
Lands Commissioner, whose major functions would be:~
L) toigulide the Native Courts when dealing with
land claims;
Ciid te treain Administrative Otficers in their
duties as Lands Commissioners;
Lii1)  to codity native custom relating to land tenyre

and to prepare books of instruction in

connection with (i) and (iil; and

(AWl -~ Fe aet as 3




(ivl to act as a Court of Appeal from the Lands
Commissioners.

6. The dratt Ordinance revising the Native Laws
and the Constitution, which is now in the hands of the
Printer, and which | hope shortly to submit for your
consideration, provides for the establishment of a Native
Lands Court trom which there will be an appeal to the
Lands Commissioner; and Ordinance No. 2 of 1940 - forward-
ed under cover of my despatch No. 44 of the 28+th
February - provides for the creation of a Chiet Lands
Commissioner and the grant to him of appellate jurisdiction
trom the Lands Commissioners.

1 | strongly recommend that Mr. Maude, whose
experience and specialized knowledge exactly #it him for
such a post, be appointed Chiet Lands Commissioner for
the Colony, it possible without losing his status as an
Administrative Otftticer, and that the system of dealing
with native land claims, as now proposed to be revised,
be brought into eftect at the earliest possible moment,
The added responsibilities which would thus fall to Mr .
Maude will be considerable, and | am of the opinion that
the post of Chief Lands Commissioner should carry the
super-scale salary of £880 x £40 - £1,000 referred to by
you in paragraph 38 of the Memorandum which accompan ied
your despatch No. 119 of the 24th August, 1938, I s¥ron<
gly recommend for your approval that Mr. Maude be promoteq
to this scale forthwith.,

| have the honour to be,
Sk
Your most obedient, humble servant,
(Signed), H.C. Luke.

High Commissioner.,
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MEMORANDUM
15th February, 1940,
Froms= Tos=
The Native Lands Commissioner, The Acting Secretary,
Gilbert Islands, Western Pacitic High Commission,
at Suva, Fiji |slands. Suva, Fiji Islands.

A — 0 -

Under sections 17 to 2] of the Native Governments

Ordinance 1940 the current work of settling lands disputes is
to be.underfaken by the newly constituted Native Lands Courts,
subject to an appeal to a Native Lands Commissioner who will
normally be the Administrative Officer in charge of the
District. For reasons which have been sufficiently advanced
In recent correspondence it is anticipated that this procedure
will greatly expedite the work ot lands settlement in the
Colony and at the same time enasble Administrative Otficers to
take over a function which Is properly theirss

e On the assumption of these powers by Administrative
Otticers the present Native Lands Commissioner will be enabled
to proceed with the long overdue work of codifyling the natlive
lands customs on each island, the settlement of ditficult
questions of land tenure sbch as are presented by the existence
of Chiet rights on Butaritari, Makin, Abemama, Kuria, and
Aranuka, and the training of Administrative Officers @n |ands
settlement procedure which widl necessitate the preparation of
a text book for their uvses As the expert om native cus tom,
the present Native Lands Commissioner will st the same fime
constitute an appeal court from the decisions of the Adminis=

trative Ofticers given as Native Lands Commissionerss

3e In order to

=
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3e In order to provide the necessary distinction
between the Native Lands Commissioners and the officer in
charge of the Lands Department, to whom the appeals from
the Native Lands Commissioners will lie, it will be necessary
to change the title of the latter oftficeres | would respect=-
tully suggest that a suitable new title would be "™irector
of Native Lands™,

4q Should the above suggestion be adopted the only
legislative améndmenf which would appear to be necessary is
to section 4 of Ordinance Nos | of 1935, a dratt amendment
of this section being enclosed herewith, As, however, it
is intended that the present Netive Lands Commissioner should
continue his work of lands settlement whenever opportunity
occurs | have added a clause to the amended section providing
tor appeals trom decisions made by him, in his capacity as

@ Native Lands Commissioner, direct to the Resident Commissioner.



Enclosures

AN ORDINANCE

To amend further the Native Lands {Amendment) Ordinance

February,

Be it enacted by the High Commissioner as follows:-

le This Ordinance may be cited for all purposes as
the Native Lands (Amendment) Ordinance 1940 and shall
be read and construed as one with +the Gilbert and
Ellice Native Lands Ordinance 1922 lhereinatter
termed the Principal Ordinance) as amended by the
Native Lands (Amendment) Ordinance 1935,

2« Section four ot the Native Lands (Amendment)
Ordinance 1935 is hereby repealed and the following
substituted therefor:-

"l1e=(1) Any person feeling himself aggrieved by
"any decision of the Commission may give notice of
"his desire to appeals Such notice shall be signed
"by the sppelant or his duly authorised agent
"betore the Native Magistrate and lodged with the
"Lands Commissioner who shall without undue delay '

"forward it to the Director of Native Lands together

"with & copy of the record of the decision of the

"Commission and of the notes of evidence taken at the

"inquirye

"(2) Every appeal against any decision of the
"Commission shall be heard and determined by the
:Dlrec?or of Native Lands whose decision shall be

finals

"13) Except as hereinatter provided notices of
"appeal shall be signed before the Native Magls~
"trate within three days of the decision of the
"Commission: provided always that in the event of

"the person cencerned being absent from the 1sland
"or unsble for any reasson to the satisfaction of
"the Director of Native Lands to give notice of

"his desire to appesl within the period herein-
"betore prescribed such period shall be extended
"to six months which period may be further extend-
"ed by the Director of Native Lands in his dis=
"eretion on sufticient cause theretfore being shown,

"{4) Any appeal from a decision of the Commiss=
"jon on which the Director of Native Lands is one
"ot the Lands Commissioners appointed under section
"three of the Principael Ordinance shall be deter-

"mined as in subsection one to three above the words
"TResident Commissioner! being substituted for
"IDirector of Native Lands',

1935,

1940,

Short Title and
Constructions

Ord. No.8 of
Ords No.l of

19224
1935,

Amendment of
section 4 ot Ord.
No.| ot 1935,

"Appeals.

"Director ot Native
"Lands to hear
Yappedts.,

"Pericd for appealss

"Proviso.

"Appeals from the
"decision of the
"Director of Native
"Lands sitting as &
"Native Lands Comm-
"issionera
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"(5) The Resident Commissioner may make regulations "Regulations.
"subject to the approval of the High Commissioner for
"regulating the practice and procedure to be followed
"in the lodging and hearing of asppeals and such
"regulations may provide for penalties not exceeding
"tive pounds for the setting up pf frivolous appeals
"and any other matter incidental to the decision on
"an appeal and may provide for the payment of costs
"incurred in the hearing ot appecalss”

e S S S S WS e S
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Gilpert and Ellice. : Oftice ot the High Commissioner

&;, 290. " tor the Western Pacitic,

',J SNV aLaEd e
|8th December, 1939,

S}

With reterence to paragraphs 48 and 51 of my

-

o despatch No. 234 of the 27th November to the Secretary

ot State, relative to the system whereby the occupiers

ot land, at one time in the possession of s High Chiet,

R T e

hand over a proportion of'fhé.produce trom the land to
the High Chief, as and when he wishes to claim it, | have
the honour to request you to take an early opportunity

ot investigating the complaints | received at Butaritari
rcgarding the provision of the Lands Commission that the

lsbour to produce this quantum meruit must be provided

by the occupiers of the land.
| have the honour to be,

Siiir,

Sy W -

Your most obedient servant,
{Signed} S s LUke.

High Commissioner.

His Honour,
The Resident Commissioner,

Gilbert and Ellice Islands Colony.
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Copy-
Excdrpt. (For original see 144 . in M.P. 3307/38.)
WESTERN PACIFIC. Oftice ot the High Commizsioner
NO « 234. tor the Western Pacitic,

Suva, Fiji,

27th November, 1939,

Sifin
| have the honour to submit the following
report on my recent Western Pacific tour At el

48, At Butaeritari | met the High Chiet, Na Kaiea,
css oo coe At that time all the

land was owned by the High Chiefs and the occupiers had
to: pay tribute tor the use of the land. The Lands
Cohmission settlement made by agreement some years ago,
laid it down that the occupiers should be confirmed in
their holdings but that a proportion ot the produce
should be the property of the High Chiet as and when he
wished to claim it. There was evidence at the time of
my visit of some dissatisfaction with the provision ot the
settlement that the |labour had to be provided by the
occupiers; and | am taking the matter up tarther.

Sils Abemama, with the neighbouring islands of
Kuria and Aranuka, is in the same position as Butaritari
with regard to lands held by the High Chiet, whose family
are a bronch of the same dynasty which conquered and long

ruled over Butaritari

The Right Honourable

The Secretary ot State for the Colonies.
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ﬂ \\#; ruled over Butaritari and Little Makin. ‘Fortunately

this system exists only in these two little groups of

islands and does not obtain in the other islands of the

Colony, where democratic institutions of local government

were customary.

with Abemamas

The Lands Commission has not yet dealt

L L LI L
| have, etc.,

(Signed]- H-Co LUke,

High Commissioner, N




THEH“CoMmSIoners

Reference to previous correspondence:—

Confidential of 16th Sovenbers 1937,

Resident Comissioner’s Despatch
Office of the High Commissioner
Silbert & Mllice. ' for the Western Pacific,
_ Suva, Fiji, A
Confidential. 28th July, 1938. '

Sir,

I have the honour to transmit # for the
necessary action,

the papers noted below on the subject of &he guestion of the
hearing and settlement of native lands disputes
by sdministrative Officers in their respective districts

2¢ Attention is invited ¢ o paragraphs 124

to 126 of the Reorganization Report and paragraph 18
of the jiigh Coamissioner's despatch to the Secretary
. of te Noe. 282 of the 31st December, 1937.
I have the honour to be,
Sir,
Your most obedient servant,
His Honour (signed) H. Veskess.
The ?esm.nmissioner,
e GAlDert and Ellice Islands Colony. For Aeting High Commussioner.
Date. Description.
1938,
8th July. Minute by the Secretary, VWestern Pacific High Commission

.Sh

Minute by i{he High Commissioner.
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itmute by the Seerotary, Western Pacifie
High Comaission - dated Sth July,
19384 |

areney

Eias Bxecel)lency,

fubmi tted with the Feeident Commissioner's
Confidential of theloth Hoverber,31957. lease sce the sube
enclosure %o that despateh = a most interesting memorandum by
lragn.a.m& on the subject of native lands in the Gilbert

2e It is to be hoped that the Fhoenix Islands Settlemes
Seheme will not unduly delay the further work of Nr.liaude as
Native Lands Com izsioner in the Cllbert Islands? The only

other officer at presont in the Colony Service who
seconded as an additional Lands Com:igsioner in uﬂm

Islands who should be of performing the work satisfaet
orily, is Mr.P.D. at present atationsd in Ocean
Isiands lMr.linocdonal

recurring attacks of phlebitis, is under = g

in viev of the necesaity for the Lands 3 :
lmgmmmmmwtqudhﬂt
edi attendanote :

3«  The propossl to second Administrative Officers and
Cadets for experience with the lative Lands Commissioner

of his g
ds however, becomse m t=
to spend

appears to be sound? Unforunately, at shortage of
administative stafl renders this b But the
proposal that the Administrative should on il.h
the iands work in their respective hesdguarters

seoms feasidle and should De adoptedt mnl

ta which inexperienced Cadets are or
oo aat ae Aaviniatative OEiienras his
msmmmwwmmm.m
Headquartera.

{51gned) n.m




bt . - Nimute by the High Commissioner - dated 9th July, 1938.

! |

I am in general agreement with My, laude's
excellent memorendun and letter. IS is a pity that the
shortage of trained officdrs mst at present delay progress.

2. I rather doubt Hajor dwinboumne's capacity to
doal with lend matters as he made it clear to me that he
bad no knowledge or native tenure.,

e You ean inform the Reaident Commisaloner of my
agreement with esction slong the lines propoeed Dy e Maude,
The position should right iteelf as soon as the Cadets
56t qualified. _

(signed) A.R.R,

JeTe30e




LAND CUSTOMS - BERU ISLAID.

<l On the death of an owner with issue his land is
divided amongst his (or her) children in approximately
equal shares, subject to the following exceptions:-

(a) the eldest son receives more than his brothers
or gisters,

(b) the sons receive more than the daughters,

(c) if all are daughters the eldest receives more
than the younger,

(d) if there are both sons and daughters the eldest
being a daughter the ecldest son receives
the largest share, then the other sons taking
equal shares, then the eldest daughter angd
lastly the other daughters taking equal shares.

2 Nei go in the same way b ut should there be only
one it would be held in common by the children. Women may
or may not be given a shaze in Nei according to the wish of
the owner.

2 On the death of a person without issue, should he
hgve no brothers or sisters, the land would be separated into
"mwini nane" and "mwin aine" lands. . The lands would then be
returned to the Utu of the father and mother of the deceased
respectively. The nearest relation to the deceased in each
Utu would take the land, or should there be several equally
near, the land would be divided amongst them.

1 On the death of a person without issue, should he
have brothers and sisters or their issue, his land will be
divided amongst them, These brothers and sisters will all get
as far as possible equal shares, not as in Rule 1.

Adopted Children.

Be If a man (or woman) adopts a child as "fibu" ang
has issue of his own he will normally give one piece of
land to the tibu. Should the adopting couple be very rich
they will give one plece each to the tibu as "te aban tibyr,

6. There is no custom of adopting as Nati but, shoulg
a man have no children of his own but only an adopted tibu,
the tibu will sometimes live with the man Sor woman) in evenpy
respect as his real nati until his (or her) feath. 1In that
case he may be given all the lands of the adoptor in the ggme
manner as the real issue would and to the exclusion of the
adoptors brothers and sisters.

Te .A person adopted by a man (or woman) is alsp adopted
by the spouse and will normally receive his land from the
adopting parent who has most land,

s

8, "Pe aban Tibu" will be givan on the death of the
adoptor or when he divides his land on old ags,

9. A person adopted as tibu will still receive the
same share of his real parents lands as his real brothers asnd

His "aban tibu" vill be regarded as a "raka" and

o~

gisters,



personal to him and will not be counted in any division
made by his real parents.

10. Nearly all adoptions are of people on the island.
Few are adopted from outside the island execept orphans
who will usually come under the exceptional case detailed at
6, being regarded as a nati for all practical purposes.
The 0ld men state that even this is a new custom which has
arisen owing to modern peaceful travelling. In former
times no-one travelled except to make war ami seize lands
and no children were brought back to be adopted.

ilil'e "Te Aban Tibu" will not revert to the adoptor or
his utu on the death of the adopted tibu without issue.
The pld men are unahimous on this point and state that
the modern decision to the contrary by the Native Court is an
gver according to Native Custom,

12. ° "Tg Nini Maral" may be given by the parents of
an adopted child to the adopters, This land will be used
by them in return for looking after the child and on the
child growing up it will be given to him and subtracted
from his share of his real parents land when the parents
make their "katautau".

13. A man can adopt with or without the consent of
his Utu but, sometimes, should he have only a few lands
and many children he will adopt without giving the adopted
child any "aba n tibu",

Tl Should a child die before he has grown up enough

to receive the "nNini Marai" given the adopter by his real
parents, the "Nini Margi" will return to the real parents.

"Pe Aba ni Kuakua".

15, "Te Aba ni Kuakua" - is a gift of land given inp
return for services rendered during sickness or old age.
Should the Utu of a man refuse to look after him at such g
time and he is looked after by someone outside the Utu
until his death then he may give his caretaker "Te Abani
Kuakua',

16. If there are Several relations inside the "Ugy"
of the same degree of relatimship to & Sock or aged man it
is the duty of all to look after him, Should only one do
so he will receive "Te Aban Kuakua'", But this will not
be so if the others are willing but unable to look after
him through being resident elsewhere,

17, In former times there was no limit to the
number of lands that could be given as "Te Aban Kuakua" but
nowadays the government usually only al lows pne,

18. Should the person to whom "Te Abani Huakua" jig
given die without issue the land remains with his Utu and
does not revert to the family of the donor.



Division of land when there several Wives
(or husbands), Te Ei

19. If a man has tw or more wives his land will
be egually divided between his wivds provided that the
first wife will normally receive a bit more than the
others, The number of children which each wife has is
immaterial in the division though a wife who has no
issue will not, of course, receive any land as the land

is the childrens.

20, The land having been divided according to the
various wives is then divided up amongst the issue of each
wife in the usual manner,

21, This custom is known as Te Ei, The first
wife being called "Te Moaneli'", the second "Te Kauae"
and the third "Te katenei" etc,

22, The same rules apply should a woman have more
than one husband.

Te Abani Kammamma.

23 Land given by the parents of a child to a foster
mother or wet-hurse in return for suckling an infant, It
is not returned to the family of the donor on the death pf
the recipient without issue. The land passes at the time
of the suckling and will be one piece of land, Consent of
the issue is immaterial.

Te Abani Kamaiu,

2k, Land given as in 23 but in return for the nursi ng
and treatment of a child during sickness., The same rules

apply as in 23,

Te Bora.

Pl There are numerous circumstances in which this
payment may be made:-

(a) ©Should there be a famine on the island
land may pass under this title in return for
food or water. The amount of land which passes
will depend on the services and may even (fop
preventing death from starvation) amount to
all an individual's land. For small services
it is only a piece of land or even a single
tree or group of trees.

(b) Should an 0ld Man or woman vomit or defacte by
accident in a public place and a stfanger
arrive first to clear yp the mess he will
often be given a piece of land, This payment
will usually be made by t he children of the
aged person in return for the service rendergd
to their parent,



Lands thus given pass irrespective of the wishes of the
Utu and do not revert on the death of the recipient without
issue,

"T'g Aban Tinaba",

26. This is a variety of "Tep Bora" in which land
passes to a man's tinaba in returh for her services to him
in placing wreaths round his head, anointing him with oil
and paying attention to him generally. As in the case
of 25 (b) the consent of the Utu should bs obtained as it is
usually the children of the man who arrange this transfer,
The land does not revert on the death of the recipient withow
issue.

"g Aban aine" pr "Tep Bain aine".

2ilw Land claimed by a husband from a man who
committed adultery with his wife. The adultery might
be purely fictitious, for example passing the woman on the
rpad or speaking to her in the gillage. The husband would
selze as much land as he had power to and, if the 01d Men
were unsuccessful in effecting a compromise, a fight
between the two men would often take place, Should ths
husband win he might £laim several pieces of land but the
01ld Men would usually permit one piece only to pass.
"Te Bain Aine" passed in the case of a woman who was only
engaged, should someone endeavour to persuade her to
terminate or be unfailthful to her engagement "Te Tauanikai",

"Tg Aban aine" or "Te Bain aine".

28, Land claimed by a husband from a man who
committed adultery (or fictitious adultery) with his wife's
sisters (Eviriki). The rules and underlying principle
are exactly the same as in 27 as a man's wife's sisters
were regarded as his wives as long as he chose to exert
his rights, Should a man not wish to exert his rights ovepr
his wife's sisterg then anyone could marry her. (The above
refers to a man's wife's real sisters).

"Pg Bain Ira".

29, Land conveyed by a thief to the owner of the
property stolen. The custom was %o convey:-—

For the first theft - one piece
For each succeeding offence - onRe piece,

until all his land is finished when he might be enslaveg

by the owner of the property, He then became t he absolyte
property of his master and any offence committed against
the slave is regarded as an offence against his master.
(¥or example should he be killed "Nenebo" must be paid tp
his master).

30, His wife and children were free and could eithep
return to their father's mainga or continue %o live with
him, The land of the wife could not be used by him ip
payment of his own theft,




= Should a thief or his Utu be strong they could
often escape payment of "te bailn ira".

32 If a woman commits a theft the same rules apply.
Should she be enslaved she will be a true "Nikinanroro" and
may be hired out to white people and visiting ships or
to other natives., She worked for her master and could be
married by/him to anyone he liked.

35 A female thief would always be a Nininanroro as
an "Ainen Uma" would:- -

(a) be supported by her husband and so have no
motive for theft;

(b) be unable to leave the vicinity of her husband's
house and s0 have no opportunity for theft;

(¢c) would be killed by her husband if she did commit
theft as theft was regarded asa most shameful
thing.

"Te Nenebo!.

3k, On an individual killing another he must be
killed in return by some member of the murdered man's Utu,
If he fled and could not be found the fopllowing payments
were customary:-

(1) Nuna = Te Buangi - a whale's tooth necklace
"His Shadow", This was buried with
the murdered man,

(2) Baona = A Canoe (if the murderer had one),

(3) Te Kieni Kaiti = All the murderer's personal
belonging, together with various
additional @ esents from his Utu,
Finally:

(4) Two pieces of land - Te_nenebo - one from the
murderer's mwinl mane land and one from
his mwin aine, The same rules apply he
when a woman is the muderer or murdered,

35, Should the murderer be strong enough to resist
paymént of his Nenebo the fight will go on until the 01d
Men stop it. The 014 Men will enforce tle payment.

36, No Nenebo passes if the murderer is killed
in expiation of his offence,

Nenebon te Banna,

37, If a man digs up the grave of some dead person
he will be fined one piece of land to the next of kin of
the man b uried there. This peculiar custom was often
adopted by people who were dissatisfied with the way in
which they were being looked after by ther next of kin and
who desired to waste their lands by giving them ' away in
prder to prevent them getting into the hands of theih own
relations. It was not necessary to do more than disturb
the earth en top of the gravs.



6.

Te Bain Rawerawe,

38. A species of Nenebo, If A and B are fighting
and A injures B seriously and some of A's Utu seeing him
injured and wishing to prevent the passing of Nenebo thr ough
his death, help him by giving him water, lifting his head,
etc.,, they must, on being found doing this, also give two
pieces of land each as Nenebo, should the man die,

Te Bakabure.

39. The largest lwini and the largest Mwin Aine lands —
i.e. "Te Kouri" — in the family (i.e among the brothers and
sisters) must be given as Nensebo. This will normally be
the one to pay up. After this has been done a repartition
of the brother's and sisters' lands will take place but the
~immediate group of sibilings willhave lost then two best
lands. :

Lo. A sister, feeling herself aggrieved by the partition

of lands between herself and her brother would sometimes
go and dig up a grave as at 37 or kKill someone in order that
her brother should lose his two largest lands,

Nenebon te Han.

41. Should a dog or tame frigate bird be killed one
piece of land would be taken as Nenebo,

L2, Should a man's dog blite another man and cause
death one piece of land would pass under the same title.

L43. Should a men ask another to climb a coconut tree
for him and he falls and dies, one piece of land wpuld pass
under the title of nenebo. This might go to another member
of his Utu or to an outsider.

Te Kannanna or te Kanoahi Baene.

- h44. Lone mostly by a nephew or niece to an uncle or
aunt who has plenty of land should the persons pwn mother and
father not have much. He would be ashamed to bubuti some bpf
their land but would bring series of presents to the persoen.
In return the person might be enticed into giving a piece of

land to him.

Te Bobal,

b5, A man could give some of his land in exchange
for other things such as axes, swords, canoes, etec, This
could be done without the permission of his Utu, A man
however would only do this if he had plenty of land,

Kababa,

he. On the death of a land owner, whould his (or her)
issue be of tender age, the brother or m arest relation in
the Utu will look after his lands until the children are
pld enough to be given their share, He is entitled to no
share for his trouble other tham his right to use the Pfruits
of the children's land while he is caretaker. If the land
EhDFlg gg wrongly retained by the caretaker he is said to
g Kaba a
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GILBERT AND ELLICE ISLANDS COLONY.
Betio, Tarawa, 24 August, 1923.

r. Dl 0. ng. ylizi.

8ir,

I have the honour to ackmowledge receipt of your
letter Ho. 19, G.C.G.,of the 18th May last on the subject of
the salary drawn by me whﬁn I was Acting Resident Commigsion-
er. _

2. To the best of my recollection the salary which I
actually did draw was exanctly as stated in.paragraph 3 of
your letier, namely, half the salary of each office 1 was
holding plus full consolidated allowance. 8o strong is
this impression in my mind that I should be obliged if, ‘
before arranging for a refund, I might be furnished by the
Treasurer with details of all emoluments drawn by me
between the 15th January and the 25th February, 1922.

I have the honour to be,
Bir,

Your obedient servant

Lands Commissioner.

@.B.Bmith-Rewae, Beq.,
First District Officer.




-

GILBERT AND XELLICE ISLAND8 COLONY.
Hative Lands Commission, -
Betio, Tarawa, 24 August, 1923.

Lands.
&

. No._ 6/1923.

8ir,
1 have the horour te acknowledge receipt up to

‘date of two cases containing loose sheets of the Lands

Register, and one case comtalming bound volumas of the

some.
I have the homour to be,

Biz,

Your ohedieat servant

”,

Lands Commissioner.

H. B. M's Residemt Commissioner,

QCEAN I18LAND



GILBERT AND ELLICE ISLANDS COLONY.
Betio, Tarawa, 30th April, 1923.

sir,

I have tne nonouxr tc atiach for your consideration
copy of & ietter which I have addressad to the Treasurer, on
the subject of the responeibility for a shortage of £2.§.0
in the Abemama Stamp Stoock.

| I have the honour to ba,
Bir,

Your obedient zervant

Lands Connigsioner

H. B. M's Resident Cenmuissioher,

O CRAN

1 E8LAEKD.



GILBERT AND ELLICE ISLANDS COLONY.

\ Betio, Tarawa, 0% April, 1923.
°

Iands.

No. 23.

Sir,

i have the honour to acknowledge Teceipt of vour

wand: £ tha 5%h March, forwarded up
memorandun of tha 5% s £OX uhder Cover of G. C. G.

subject g¢ the freight paid
cn mails carried from Oceen Island %o

No. 15 of the 2nd liarch, on the

m
“ATeWA ang Honnlulu
by s.7."Crosshill" in July of last yeanr,

2. I ahouldd eartuinly of 1wy own “Ceorq Never have taken
tha matter was fntruded upon my acting Ly Temark of Mr

Torbes, the Acting Chief Positmaster, whs Bnig that ha

supnused
that I should have %o arranga for paymens Yith the Mester of

the "Croeshill®, and added the further 1hrormation that the
rote was 1/2 a pound.

3. Again I should have entirelv forgottaen the mails
[ ]

had not the limster of the vessel rainreq the Mtter a1 route
to Tarawa. I then referred it to vou, TePeAting gne inform-

ation volunteered by Mr. Forbes, and you Suthorisea me to
‘procnod with payment.

4. 1 respectfully plend guilty of gy, Sarelessnass of

accepting without question the information, futninned by tha

Fostal Departuent on Gosan Island; BUY I 5y 0 e

not unnatural to assume that the soures wa, Teliable. e

Mr. Forbes was familiar with the explicit Instraotione laid
down about payment for mails, referred to g, Paragraph 6 ;
[+
@.C.@.No. 15, he gave no sign of his f“miliﬁwity $
n my

presencs.
i have the hounoy; t0 be
o L]
Your obadieng Sir, |
Vo) B,
« B, M's Resident Commissioner éﬁ /! —_————
H 0 B ! A N I 8 L pis E'I Da 4 i? (/{A/ﬁ'tm-\ :‘)'1,\, A f»._.-q..

Lands c°mmiﬂaioner-

o



NATIVE LANDS COMMISSION,
Butaritarl Island,
23 December, 1922,

Lands.
fio, 12/1922,

Sir,

I have the honour to report that information from the
High Commissioner's office is sousht respecting Butaritari Land
Claims Nos. 165, 197, 158, and 204,

2, Thé claimant is Nel Taateke, the widow of tha late
Robert Capelle, trader of Butaritari; the lands in dispute are
named Teniba-ni-bure, Toa-n-eita, Te~bono-hono, and Aan-taai.

The present occupant of these lands 1s Nan Tetika and
his family.

Fe Ilan Tetika's family is the hereditary owner of the
land, but the widow Taaleke claims that her late husband bought
it for the sum of 50 dollars in 18922, A formal deed of s=z2le
was drawn up and completed in the presence of Captain Davis of
the "Royalist", who sald that he would deposit it in Suva.

4, ilay I respectfully ask that you will cause enquiries
to be made in the High Commissioner's office, whether the
alleged deed of sale 1s still on record,

I have the honour %o be,
Siz,
Your obedient servant

[84) e

Lands Commissioner,

He Bs ii's Resident Comuisgsioner
ofiBereoadshites Isiamds’Colony,

OCHE AN 18 LANRD.



NATIVE LANDS COMMISSION.
Butaritari,
4th December, 1922,

Lands
nn..._u/_ts.aa-

Sir

: I have the honour to attach hereto a return of the
tax copra picked up during October and November last by Messrs.
On Chong and Company. |

2. Owing to poorness of erops the islands were told at
the beginning of the year that their school levy need not be
ready until January or February next. There is a hclanoe of the
levy of 58% tons, to be collected by then.

3. Tax outstanding s 21 tons, of which 18} are now ready
to be picked up by "Alexa", The fines imposed \ipon Butaritary
and lMakin will also be ready for this vessel.

I have the honour to be,

Sir,
Your obedient servant

Lands Commissioner.

H.B.,M's Resident Comnissioner,
Ocean Island,



4 TAX PROPER SCHOOL LEVY

Island Tax due Collected Still due Levy due bollected B£111 daue
Butaritari 52 tons 333 tons 18} tons 13 tons Nil 13 tons
Makin 18 18 = 4% Nil 4%
Marakei 37 362 % ton o N1l ot
Abaiang 37 343 23 o3 Nil 9%
Tarawa 37 37 ;b1 9% Nil 9%
Maiana 21 21 . Nil 53 Nil 5%
Abemana 53 53 e ma - Ask 4 tons . Nil
- Karia 13 13 . N1 33 33 . Nl
Aranuka 16 Gt . 4 4 . Nil
Nonouti 44 44 . M1 N 1 © §
Tabiteuea 55% 55% . N1 15 15 o
Beru 29 29 . M1 7% 73 . N1l
Nikunau 35 35 . Nil 8% 8% o N
Onotoa 20 20 . N1 5 . N1 5 tons
Tamana 16 16 . N1l 4 2} tons 12
Arorae 15 15 . M1 3} 23 %

4§8i tons 4774 tons 21 tons 1253 tons 673 tons 581 tons
PLUS - ‘

Butaritari,

fine imposed

on island by

Mr. Anderson 20 tons Nil 20 tons

Makin, ditte 5 2% w11 82
523% tons 479% tons 48 tpns

The tax due from Tabiteuea this year is stated by Mr, Baverstock,

to be 44 tons lessthan last year, as last year's tax was 43 tons
over weight.
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25 Qetober, 1922,
No. 7 of 1922. |

Sir, ' i
I have the honour to report ad interinm g, the .
progress
of Tax Copra collection by Messrs. On, Chong anﬁkgompnny gt
Ve
financial year 1922-1923.
2. Six islands have at present been visiteq.

¢ Yhe rollowing
amounts have been collected:=

Tarawa Tax: 37 tons School Lava N1y Total 37 t

liniana X 2500 4 " Wiy ey

Abemama $ % R " 3 Wy, &k

: Kuria . - e Y . ' 3ty . 16i4
Aranuka L 16 * " 18 4 Y S

Nonouti % 44 " " AL % 55 ¢

Gross total g4 date é;;;_:'

—

. Owing teo poorness of crops, some of the 4
! ’ : c *8langs nave
been unable to colleoct the School Levy for immedipge Xisa
very.

The High Commissioner was informed early in the Year i
2

possible eventuality, and replied by telegraph that th -
e natives

night be given until January to collect the Levy, PFovided that
it be brought to account within the current fiﬂneial Jear. in
spite of this, however, it is probable that most ¢ the southern
islands will have the whole amount ready for pickipg UD during

the course of this month.

L have the honour %o be, '3
Mir.
Your obedient 8ervang

~ H.B.M's Resident Commisoner, f P s
{ - 4 7 ,*LW'I[L{.’\ L‘?M_M {{'L{',..— .
Gilvert and lllice Islands Colony,

TARAWA. Tax Copra Officer.
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GILBERT AND ELLICE ISLANDS COLONY.

No. 4 of 1941.

[L.S.] H. C. LUKE,
High Commissioner.

26th June, 1941.

AN ORDINANCE

TO PROVIDE FOR THE ADMINISTRATION BY NATIVE
GOVERNMENTS OF NATIVE AFFAIRS IN THE
GILBERT AND ELLICE ISLANDS COLONY.

[ L9 ]

BE it enacted by the High Commissioner as follows:—

1. This Ordinance may be cited as the Native Governments
Ordinance 1941.

2. The provisions of this Ordinance shall apply to natives residing

* in the Gilbert Islands, the Ellice Islands, the Pheenix Islands,

Ocean Island, and such other islands in the Colony as the High
Commissioner may by Proclamation direct.

3. This Ordinance shall have effect from such day afterits approval
by the Native Governments as shall be fixed by the High Commis-
sioner by notice in the Gazette.

PART I.—CONSTITUTION,
(A) OFFICERS OoF THE NATIVE GOVERNMENT,.

4.—(1) In each island there shall be the following officers of the
Native Government, the Magistrate, Chief of Kaubure, Kaubure,
Scribe, Chief of District Police, District Police, Warder and Wardress.

(2) The ‘ Magistrate ' shall supervise all other officers of the
Native Government for whose good work and behaviour he shall be
responsible. He shall also preside over the Native Court, the
Island Council, and the Lands Court.

(8) The “ Chief of Kaubure * shall be the officer next in prece-
dence after the Magistrate. He shall be responsible for the enforce-
ment of the Native Laws and the Island Regulations and for the
work and efficiency of the Kaubure and shall make regular tours of
the island in which he is appointed. In the event of the Magistrate's
illness or absence from any other cause, the Chief of Kaubure shall
act in the office of Magistrate until the Magistrate returns to duty.

(4) The “ Scribe " shall be responsible for the registration of
births, deaths, marriages and adoptions; the keeping of all Native
Government books; and the performance of all necessary clerical
work including the recording of the proper minutes of all cases

»
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Native Governments Ordinance- -4 of 1941,

heard in the Native Court and the Lands Court, and for the trans.
mission to the Administrative Officer in charge of the district of a]]
returns as the latter may direct. He shall also be responsible for
the custody, collection and payment of all Government moneys.

(5) The “ Chief of District Police ” shall be responsible for the
maintenance of peace and good order in the island to which he is
appointed, the work, discipline and efficiency of the District Police
and the supervision of the Island Prisons, including the work of
prison officers and prisoners. It shall also be his duty to prosecute
before the Native Court in all cases brought by the Crown

(6) The ““ Kaubure " shall be those natives elected in

¥ Y Tespect of
each village district in each island, the number to be elected in
respect of any village district being fixed by the Administrative

Officer of the District. All men and women over the 3
years shall have the right to vote in tl_le election of the Kaubure of
the village district in which they habitually reside. The Kaubure
shall automatically retire after three years service but may offer
themselves for re-election. Their functions shal include the
representation at the sessions of the Island Council of the interests
of their village district, the enforcement of the Native Laws and
Island Regulations within their village district and the Supervision
of the work of the District Police. They shall advise the Chief of
District Police in all cases brought before the Native Court from
their village districts, and in all other cases shall act a5 jurors in the
Native Court. .

(7) The * District Police ” shall consist of officers a
majority vote of the Island Council, the number
respect of each village district bem'g fixed by the
Officer of the District. Their functions shall include
ance of peace and good order within their village districts the
execution of instructions of the Chief of District Police anqg o,f e
Kaubure of their village district with regard to the enfm-c@me“t of
the Native Laws and Island Regulatio_ns within such village district
They shall be responsible for the attendance at the Proper time of "di
witnesses or other natives required by the Native Court, the ISla;d
Council or the Lands Court who reside in their village district. The
shall also be required to perform routine duties on the GOVel‘nmen{
station.

(8) The “ Warder ™ shall‘ be responsible for the
male prisoners, the supervision _of their work and tj
all such prisoners and of the prison.

(9) The ““ Wardress " shall be respopsible for the c
female prisoners, the supervision of their work and the
all such prisoners and of the prison.

ge of thirty
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(B) Tue Hicu CHIEF.

5. The ““ High Chief ”’ means the recognized paramgq
any island in the Gilbert Group succeeding to that title i
with the custom of the island, such succession to be g
approval of the Resident Commissioner who shall haye
the succession if he shall think fit. The High Chijef shall not 1,
virtue of his rank be an officer of the Native Governmeng b ¥:
on all ceremonial occasions he may sit at the right hand of t;llt
Native Magistrate. He shall be entitled to attend gy sessions ‘z
the Island Council and to speak and vote at such sessions. 7
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Native Governments Ordinance—4& of 1941,

(2) In the event of a temporary vacancy in the office of Chief
of Kaubure, Scribe, or Chief of District Police, whether due to
illness or any other cause, the Magistrate shall appoint a person
to act for the duration of the vacancy.

(8) Appointments of Kaubure shall be made in accordance with
the provisions of section 4 subsection (6) of this Ordinance and shall
be subject to the approval of the Administrative Officer of the
District. '

(4) Appointments of officers of District Police, Warder and
Wardress shall be made by the Island Council in accordance with
the provisions of subsections (7), (8) and (9) of section 4 of this
Ordinance and shall be subject to the approval of the Administrative
Officer of the District.

(5) All provisional appointments made by the Island Council
shall be immediately notified in writing to the Administrative
Officer of the District.

7.—(1) Complaints of misconduct or neglect of duty on the part
of officers except the Magistrate shall be heard by the Island Council,
which may suspend or dismiss the officer concerned; subject in the
case of dismissal of the Chief of Kaubure, the Scribe or the Chief of
District Police to the approval of the Administrative Officer.

(2) Complaints of misconduct or neglect of duty on the part of
the Magistrate shall be heard by the Administrative Officer of the
District who may suspend or dismiss the Magistrate, subject in the
case of dismissal to the approval of the Resident Commissioner.

(D) THE NATIVE COURT.

8. There is hereby established in each island a Native Court
which shall consist of the Magistrate, the Chief of Kaubure and
not less than four Kaubure.

9.—(1) A session of the Native Court shall be held in each month
commencing on the first Wednesday.

(2) All cases set down for hearing at any session shall, if possible,
be concluded at that session.

10. A special session of the Native Court may be held at any time
should the Magistrate consider it desirable.

11.—(1) The sole duties of the Native Court shall be to hear and
adjudicate cases brought before it by members of the public or by
the Chief of District Police on behalf of the Crown. No other work
shall be dealt with during the sessions of the Court.

(2) The jurisdiction of the Court shall be confined to dealing with
those offences punishable under this Ordinance and under Island
Regulations, to the hearing of civil actions, bastardy cases, and
petitions for divorce brought under Part IV. of this Ordinance, and
to the exercise of those powers conferred on the Court by the pro-
visions of Part V. of this Ordinance. .

(E) Tue Ispanp COUNCIL.

12.—(1) There is hereby established in each island an Island
Council, which shall consist of the Magistrate, the High Chief, the
Chief of Kaubure, the Scribe, the Chief of District Police, the
Kaubure, the senior native member of the Medical Department
resident in the island, and Native members elected in accordance
with the provisions of subsection (2) of this section and not exceeding
in number half the total number of Kaubure appointed in respect
of the island. ) '

@) A Native Member of the Ifsland L-o_uncﬂ shall be elected in
respect of each electoral district in each island, the boundaries of
the electoral districts being fixed by the Administrative Officer of
the District. The Native Members of the Island Council may be
either men or women; and all men and women over the age of
thirty years shall have the right to vote in the election of the native

SUSPENSION
AND DISMISSAL
OF OFFICERS.

COMPOSITION OF
THE COURT.

SESSIONS OF
THE NATIVE
EOURT.

SPECIAL
SESSIONS.

FUNCTIONS OF
THE NATIVE
COURT.

LIMITATION OF
JURISDICTION.

ESTABLISHMENT
AND COMPOSI-
TION OF THE
ISLAND
COUNCIL.




SESSIONS OF
THE ISLAND
COUNCIL.

POWER OF
ISLAND
COUNCIL TO
CONSIDER
REPORTS.

POWER OF
ISLAND
COUNCIL TO
TAKE DISCIPLIN-
ARY ACTION.

POWER TO
MAKE ISLAND
RECULATIONS,

PENALTIES.

BRINCING INTO
FORCE OF
RECULATIONS.

ESTABLISHMENT
AND COMPOSI-
TION OF

LANDS COURT.

SESSIONS OF
THE LANDS
COURT.

FUNCTIONS OF
THE LANDS
COURT.

Native Governments Ordinance—4 of 1941,

member for the electoral district in which they
The Native Members of the Island Couneil sh
retire annually but may offer themselves for re-cl

13. A session of the Island Council shaj] be h
commencing on the day succeeding the conclysi
session of the Native Court. Members of the i
admitted to such sessions except at the expre
Council.

habitually reside.
all automatically
ection,

eld in each month

14. The Island Council sha]] consider re
members of the Council relating to the p
government of the people in the island.

15. The Island Council shall Lear complaints of y;
niscond
neglect of duty on the part of aJ] officers other fhon this M;l : ;tct tor
and may suspend or dismiss the officer 8istrate,

A COncerned Sub'e e
provisions of sections 6 and 7 of this Ordinance, ject to the

16.—(1) The Island Counci] may

Regulations relating to any of the fo
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the Court is unsuccessful in effecting a settlement or compromise
the decision of the Court shall be recorded by the Scribe and shall
be subject to an appeal to the Native Lands Commission. Every
such appeal shall be made within six months of the recording of the
decision of the Court which period may be extended by the Com-
mission on sufficient cause therefor being shown. On the hearing
of any such appeal the Commission shall proceed in accordance
with the provisions of the Gilbert and Ellice Native Lands Ordinance
1922 as if a claim had been recorded under section 7 (2) of the said

Ordinance.

90. In all native land cases the claimants shall be present through-
out the hearing of the case. The claimants shall be heard in the
order which the Court in its discretion may decide. Each claimant
and his witnesses shall give evidence as in civil proceedings before
the Native Court and the procedure shall be the same as in such
civil proceedings. The decision shall be given by the Magistrate
after consultation with the other members of the Court. In
is decision the Magistrate shall not be bound to conform to

giving h
the opinion of the other members of the Court.

91. The provisions of sections 17 to 20 inclusive are in addition
to and not in derogation of the provisions of the Gilbert and Ellice

Native Lands Ordinance 1922.

PART II.—PROCEDURE IN THE NATIVE COURT.

99. In so far as circumstances permit a list of all cases to be heard
by the Native Court shall be prepared before each session by the
Seribe. Except for good reasons the Court shall not however refuse
to adjudicate in any case on the ground that it is not recorded in the

list for that session,
03, Any person appearing before a Court to give evidence in any
il or criminal, may be examined or give evidence o ot h

case, CiV. _
the form, or with the ceremony, that he declares to be binding on

his conscience.
94. The following procedure shall be observed by Native Courts

in all criminal casesi—
(a) the accused shall be present throughout the trial;

(b) the charge and the relevant Native Law or Island Regula-
tion shall be read over to the accused at the commencement
of the trial. The accused shall then plead * guilty ™ or
“ not guilty "’ to the charge;

(c) the Native Court shall first hear the evidence of the pro-
secutor followed by his witnesses and shall then proceed
to hear the evidence of the accused and of any witnesses
whom he may desire to call;

(d) after the prosecutor has given evidence the accused shall be
entitled to ask him through the Magistrate any questions
bearing on the case. Similarly the accused may ask
questions of any witness for the prosecution after the
latter has given evidence, and the prosecutor may ask
questions of the accused or any witness called by the

accused;

the Magistrate may ask any questions at any stage of the

proceedings, and may recall and question the prosecutor

or any witness at any stage of the proceedings;

(f) after hearing all the evidence both for the prosecution
and for the defence the Chief of Kaubure shall pronounce
the verdict in accordance with the vote of the Kaubure

resent at the trial: Provided that a verdict of guilty
shall be pronounced in a case of murder only on the unani-

(e)
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mous vote of the Kaubure that the accused is guilty
and in all other cases on the vote to that effect of noi;
less that three-quarters of the Kaubure present ;

(¢) the Magistrate shall in each case in which the accused is*
adjudged to be guilty pronounce the sentence which shall
be in strict accordance with the law;

(%) the Court shall be an open Court to the native public wl
shall have the right to attend in so far as the av::climlrm)dm
tion of the Court building permits. No European 'tal-
the exception of the Resident Commissioner or an:Ac’I iy
strative Officer, shall be permitted to attend the se o
of the Court other than as a witness, : PR

25. In every case of murder the Native Court sh
Magistrate and at least twelve Kaubure.
twelve Kaubure available in the island, or sho
to the Magistrate that any of the available Kaubur
part in the proceedings, the balance shall be ;T&t;eshoufid Dot take
good repute who shall be deemed Kaubure for sucﬁ . -HELth.es o
The Court thus constituted shall hold a prelimingy proceedings,
shall have power to commit the accused for trial be3f, enqulryﬂ o
in the presence of a Deputy Commissioner for the Wé)crte the "vo_urt

26. Every attempt to commit a crime shall be ;. o Pa('nﬁc,
similar manner as if such crime had been committedpunmhable s
the case of attempted murder the punishment shal] b;‘?-‘icep.t that in
for a term not exceeding fifteen years, and ever mprisonment
attempted murder shall be subject to the a o) Schtence for
Comumissioner. FETvRLol T High
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R : Administrat;
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substl’gutc for such sentence, any sentence whic, i 1ch septence or
could itself have passed. 1¢ Native Coypt
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probation officer or any other suitable person
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event of the offender’s failure to comply \:.rit]c1yt1 ink fit, n the
commission of a further offence during the peri]‘:ﬂ order or of the
he shall appear befere the Court and may be Ser?t of supervisic,n’
of the first offence; and any sentence then pagSEdenced N respect
be in addition to any sentence imposed on hil. -© upon him shall
further offence. 10 respect of such
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31. Juvenile offenders shall be divided
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(@) in no circumstances may a juvenil :
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(i)

(i

(iii)

(c)

in every first offence and of small import the Native
Court may if it think fit dismiss the charge and
discharge the offender with a caution as to his
future behaviour;

in every case in which the Native Court does not
consider that a caution would be a sufficient cor-
rection it may order the offender to be caned by the
father or guardian of the child in the presence of an
officer of the Native Government. The sentence
shall specify the number of strokes which shall not
exceed six;

alternatively the Native Court may in its discretion
impose a fine not exceeding ten shillings upon the
parents or guardians of the offender if it is of the
opinion that the said parents or guardians are
wholly or partly responsible for the offender’s com-
mission of the offence by neglecting to exercise due
care or parental authority over the offender;

the mode of punishment of juvenile offenders fourteen
years of age and upwards and under the age of seventeen

years shall be as follows:—

()

(i)

(iid)

(iv)

) in cases in wl
commission 0
arents O
Court for t

the imposition on the juvenile offender of a fine as
allowed by law: but not exceeding the sum of ten
shillings; or

the imposition on the parents or guardians of the
juvenile offender concerned of a fine as allowed
by law, but not exceeding the sum of ten shillings,
if the Native Court is of the opinion that the said
parents or guardians are wholly or partly responsible
for the offender’s commission of the offence by
neglecting to exercise due care or parental authority
over the offender; or

the Native Court may if it shall think fit, without
roceeding to conviction, order that a juvenile
offender of this class shall be discharged on condi-
tion that either the offender himself or his parents
or gnardians give security in a sum of not more than
one pound for his future good behaviour for any
period not exceeding two years. In the event of
the commission of a further offence the sum so
entered into as security shall be forfeited to the
Crown, and the offender shall appear before the
Native Court to be tried for and receive sentence in
respect of his first offence in addition to any sentence
which the Court may see fit to impose on him in
respect of his second offence;
alternatively the Native Court may order that such
offender shall be caned by his parentfs or guardians
in the presence of an officer of the Native Govern-
ment. The sentence shall specify the number of
strokes which shall not exceed ten;
if in the opinion of the Native _Court the offendf-%r is
of such a bad character that it does not consider
t any of the punishments set forth in the four
aragraphs will prove a sufficient deter-
ishment the offender may be sentenced
prisonment not exceeding one month;

that at
preceding P
rent or pult
to a term of im
hich a juvenile offender 1is chal_'ged with the
f any offence before the Native Court his
guardians shall be required to attend at the

he hearing of the case;
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(¢) in cases in which a juvenile offender is charged before the
Native Court with the commission of any serious crime
the parents or guardians of the offender shall be held
responsible for his custody and good behaviour
the arrival of an Administrative Officer w
the Court during the hearing of the case.

82. The following procedure shall be observed
in all civil actions:—

(a) no action shall be heard unless both
defendant are present;

() the claim shall be read out to the defendant :

(¢) the Native Court shall first hear the ey
followed by his witnesses, and shall
the evidence of the defendant follo

(@) after each party to the action h
opposite party shall be entitled to Mao;
trate any questions bearing on the evidence g
Similarly each party may ask questions of X given.
for the other party after the latter has given y ‘,‘gtness
The Magistrate may ask any questions at any Staevl ence.
proceeldmgs, and may recall and question either ge of the
any witness at any stage of the proceedings : party or

(e) after hearing all the evidence given by anc{ on b
both parties the Chief of Kaubure shall give lt]] ehallf' of
of the Kaubure which shall be by a majorit on
the Kaubure assembled in Court. Tp lt 1ty vote of a);
equal division of opinion amongst the Ka € event of yp
trate shall give the casting vote,
at shall be pronounced in open :
and shall be entered by the %Cri;::]flrt by éhe Magistrate

(f) in every case in which the K : tlf"ll‘t Minutes:
be an award of compensation, damg ¢ at there shal]

Magistrate shall decide the amount of t}i Sa“?; dland, the
rd-

(g) the Court shall be an open Court ¢, th :
shall have the right to attend i S0 fareazattlwe Public wh,
tion of the Court building permits. N, E?e accommody.
the exception of the Resident Commissioner Uropean, ity
or

strative Officer, shall be permitted AN Adminj.
of the Court other than ag i a'-:ten

administrative officer shall al

pending
ho shall attend

by Native Courts

the plaintiff anq

idence of the plaintiff
then proceed to hear
wed_ by his Witnesses:;
as given evidence the
ask through the

S0 be Present,

PART IIL—CRIMINAT, LAW
83.—(1) The punishment for wilfully takin ; y
death. 8 the life of anogpe, ;4
(2) The taking of life of another if g
shall be punishable with imprisonment f,
years unless the taking was accidenta] of
(3) A sentence of death passed under s :
section shall not be carried into effect withoul;bts}fctlon 1)
High Commissioner for the Western Pacific. € authorjt

34. Any male native who shall have
any female shall on conviction be liable t
not exceeding ten years

35. Any male native who shall have carnal ky
female under the age of thirteen years shy
to a term of imprisonment not exceeding

36. Any native who shall have carnal knowledge of
either by blood or adoption up to and inchlding tho any Collaterqy)
of cousinship shall on conviction be liable t, a term ef Secon, degree
not exceeding five years: Provided that the ro _u?lpn'sonment
section shall not apply to unions between first Provisiong of thig
who are members of the families of High Chiefs, Cousing

One withoyt wilfy]

I'a term not ¢ :
. Xcee
With lawfu] ey éimg ten

iT11:e:nt

of thig
Y of the

Eo;u‘;ection by force Wit}
€rm, of imprisonmen;

OWledge of 4

Il on COnvict;
1cty 2
ten years, on be liable

and secopq

e




Native Governments Ordinance—4 of 1941.

37.—(1) Every native who shall unlawfully assault or beat a
other person shall upon complaint by or on behalf of the a.rri;y
aggrieved and on conviction be liable to imprisonment for aPte 4
not exceeding six months or to a fine not exceeding five pounds L

(2) If the assault is of such an aggravated nature, either by reason
of the youth, condition or sex of the person assaulted or by reason
of the nature of the weapon used or the violence with which the
assault has been committed, that in the opinion of the Court it
cannot be sufficiently punished under the preceding subsection the
accused shall on conviction be liable to imprisonment for a term
not exceeding two years or to a fine not exceeding twenty pounds.

38. Any native who performs any magic ritual which may cause
harm to any other person Of his property shall on conviction be
liable to imprisonment for a term not exceeding two years or to a

fine not exceeding twenty pounds.

39.—(1) Any native who upon the complaint of the husband is
found guilty of adultery with the wife of that husband shall be liable
on conviction to imprisonment for a term not exceeding six months
or to a fine not exceeding five pounds. 12

(2) Any husband who on the coa_np:lamt of: lns.wife is found guilty
of adultery chall be liable on conviction to imprisonment for a term
not exceeding six months or to fine not exceeding five pounds.

(3) Any wife who upon the ;:;mpplamt_of her }}usband is found
f adultery ghall on conviction be liable to imprisonment for

: o a fine not exceeding five

ceeding SiX months or t

guilty o
a term not ex
pounds.

(4) It shall be law
the case may be from
have been committed fo

absent party to inst‘itute an
f this section-

absence of a husband or of a wife as
the island in which the adultery is alleged to
r a person authgrised in writing by the
d prosecute proceedings under the

ful in the

hreatening or abusive or insulting
S g . tent to provoke a breach of the peace or
words 0T h of the peace may be or has oo ooein
be liable to pay @ fine not exceeding twenty shillings
St to imprisonment for a term not exceeding

one month- tive who chall spread a false T€P RIE WheEeDyeE | Feael
i asioned shall on conviction be

a
41, Any B may be or has been 0cC : '
s term not exceeding six months.

tive who <hall be found guilty of theft shall be
erm not exceeding twelve months.
0ods covered shall be returned to the owner.
(2) All stolen & ive who shall anlawfully and maliciously damage
(1) Any nd ¢ propeftY whatsoever o_f a public or private
is otherwise provided shall on

erson A
20 n umshment 1 :
whic it risonment for a term not exceeding

o liable id(:E J that the above provision shall not extend
L ! five complained against shall have

caSe in W .m Of rlght.
y na fide clal : ion (1) of this section the

acted unde < jqction U :
' conV sed to pay compensation not exceeding
ed partys which may be enforced if

may OF injur
Court y ds to the 1Y o ok the goods of the accused to the

0
ne . ]
amount of the order_', who carelessly Of improperly carries or uses
(1) A 1;'3 t];;: on conviction to a fine not exceeding twenty
: a
chall be 1 ;
o] _ﬁfe ; his negligence, causes a fire shall be
ghillings- ) L o i o h o
2) Any native o im risonmen 1 xceeding
. ( o coﬂ"'ictwﬂ ot exceeding ten pounds.
liable 5 or a ﬁﬁfq e power to order that the whole or any
1‘{(3?(')1‘113 Cot sha kid to the owners of any property destroyed.
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45. Any native who shall unlawfully persist in wandering or
remaining upon any land or premises after having been warned not
to come thereon or to depart therefrom shall on conviction be liable
to imprisonment for a term not exceeding one month or to a fine
not exceeding twenty shillings. i

46.—(1) Any native who not being in possession of a licence
exempting him from the provisions of any or all of this subsection
shall on conviction be found guilty of drinking or possessing sour
toddy or any imported spirituous or fermented liquor shall be liable
to a fine not exceeding five pounds.

(2) Any native who shall on conviction be found guilty of being
drunk and disorderly shall be liable to imprisonment for a term not
exceeding twelve months or to a fine not exceeding ten pounds.

47. Any native who on conviction shall be found guilty of playing
any game of chance for money or for valuable property or for
anything representing money or valuable property shall be liable
to a fine not exceeding fifty shillings or in default of payment to
imprisonment for a term not exceeding two months.

48. Any prisoner who shall escape from an island prison or from
the custody of a district policeman, warder or wardress shall on
conviction, be liable to imprisonment for a term not exceeding one
half of the original term of imprisonment: Provided that such term
shall in no case exceed six months.

49.—Any native who shall—

(@) mock, insult or bring into derision by word or act any
minister of any religion or superstition during the per-
formance of any ceremony or ritual allowed by law; or

(b) profane any place of religious worship or any place reserved
for the performance of magic rituals allowed by law or
behave in the vicinity of such places in such a manner as
to bring into public derision the worship or rituals observed
therein ;

shall on conviction be liable to imprisonment for a term not exceed-
ing six months.

50.—(1) Any native who being a witness in a case tried by a
Native Court makes a statement in evidence which he knows to be
untrue or does not believe to be true with the intention of mislead-
ing the Native Court in its judgment of the case shall be guilty of
perjury and liable to imprisonment for a term not exceeding twelve
months.

(2) Any native who counsels or procures a witness in any case to
commit perjury shall be liable to imprisonment for a term not excecd-
ing twelve months.

51. Any native who within or close to the building where the
Native Court is sitting wilfully misbehaves in a violent, threatening
or disrespectful manner to the disturbance of the Court or to the
intimidation of suitors or others resorting thereto, or wilfully insults
any member of the Court or any juror or any person acting as a
clerk or officer of the Court during his sitting or attendance in Court
or in his going to or returning from Court, or wilfully disobeys an order
of the Court made in the enforcement of a Native Law or Islang
Regulation shall be guilty of contempt of Court and shall on cop-
viction be liable to imprisonment for a term not exceeding six
months or to a fine not exceeding five pounds. ‘

52. Where a fine is imposed under any law, then in the absence
of express provisions relating to such fine in such law the following
provisions shall apply:—

(a) in the case of an offence punishable with a fine or 3 term
of imprisonment the imposition of a fine or a term of
imprisonment shall be a matter for the discretion of the
Court;
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(b) in the case of an offence punishable with imprisonment as
well as a fine for which the offender is senténced to a fine
with or without imprisonment and in every case of an
offence punishable with fine only in which the offender
is sentenced to a fine the Court passing sentence may
in its discretion— ’

(i) direct by its sentence that in default of payment of
the fine the offender shall suffer imprisonment for
a certain term, which imprisonment shall be in
addition to any other imprisonment to which he
may have been sentenced or to which he may be
liable under a commutation of sentence; and also

(i) issue a warrant for the levy of the amount on the
immovable and movable property of the offender
by distress and sale under warrant: Provided that
if the sentence directs that in default of payment
of the fine the offender shall be imprisoned, and if
such offender has undergone the whole of such
imprisonment in default, no Court shall issue a
distress warrant;

(c) the term of imprisonment ordered by a Court in respect of
the non-payment of any sum of money adjudged to be
paid by a conviction or in respect of the default of a suffi-
cient distress to satisfy any such sum shall be such term
as in the opinion of the Court will satisfy the justice of the
case but shall not exceed in any case the maximum fixed
by the following scale:—

Amount. ﬂiii;;;m
Not exceeding 10s. 0d. i - e J4ids s
Exceeding 10s. 0d. but not exceeding £1 .. 1 m(;rfth
Exceeding £1 but not exceeding £3 . .. 3 months
Exceeding £3 .. i s e .. 6 months

(d) the term of imprisonment which is imposed in default of
payment_of a fine shall, whenever a part of the fine is
either paid or levied by process of law, be reduced by a
number of days bearing as nearly as possible the same
proportion to the total number of days in the term a; the
sum bears to the sum imposed;

¢) the Court shall in its discretion have power to allow time
for the payment of any fine imposed.

PART IV.—CIVIL LAW.
1) Native Court

53.—(1) s shall have power to adjudicate in cases of
contract in which the value of the property or the debt claimed does
not exceed fifty pounds.

5 o oo Shall‘ b s in‘a Native Court unless it
was made by the parties before the Native Coutt, signed by the

arties thereto and _\vltne:;ssed by the C}nef of Kaubure and the
IS)CI'ibE, and the details thereof recorded in a register kept for that

purposeé by the Scribe.
(3) The Native Cour
ive judgment for t
i gamou]nt as it thinks fit; or

p) enforce specific performance; Ot
amages not exceeding the sum of twenty pounds
h of contract, to be enforced if necessary by
d sale of the debtor’s goods to the amount of the

t may—
he amount claimed or such lesser

c award d
for breac
seizure an

CONTRACT,
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54.—(1) If in any island a single woman is delivered of a bastard
child the Native Court may summon before it that woman and all
other such natives as it may think fit and may enquire into the
paternity of the child.

(2) If after enquiry the Native Court is satisfied that any native
is the father of the child it may order that such portion of any land
belonging to such native as it shall think negessary for the main-

. tenance and support of the child shall be transferred from such

native to the child according to the native custom, and upon such
order being made the land shall be deemed to be transferred forth-
with: Provided that every such order shall be made within twelve
months of the birth of any such child.

§5.—(1) The Native Court shall have power to hear petitions for
divorce between natives and may grant divorces: Provided that
no divorce shall be valid until it has been confirmed by an Adminis-
trative Officer.

(2) A petition for divorce may be presented to the Court either
by the husband or the wife on the ground that the respondent—

(@) has, since the celebration of the marriage, committed
adultery; or

(b) has deserted the petitioner without cause for a period of at
least three years immediately preceding the presentation
of the petition; or

(c) has, since the celebration of the marriage, treated the peti-
tioner with cruelty; or

(@) has wilfully refused to consummate or is incapable of con-
summating the marriage; or

(e) is certified by a European Medical Officer to be incurably
of unsound mind, and has been continuously under care
and treatment for a period of at least five years since the
celebration of the mairiage and immediately preceding
the presentation of the petition; or

(/) is certified by a European Medical Officer to have been
subject during the three years previous to the presenta-
of the petition to recurrent fits of epilepsy; or

(¢) is certified by a European Medical Officer to be suffering
from venereal disease; or

(#) that the marriage was induced by duress or mistake: or

(2) the parties were within the prohibited degrees of consan-
guinity or affinity; or

(7) the temperaments of the parties to the marriage are incom-
patible.

(8) The Resident Commissioner may from time to time prescribe
the procedure to be followed and the forms to be used in divorce
cases and may at any time add to such rules of procedure or forms
as he may deem expedient so todo. The form contained in Schedule
I to this Ordinance shall be followed and used unless and unti]
varied amended or replaced.

(4) In the event of a divorce granted by a Native Court being
confirmed a certificate of divorce in the form contained in Schedule
IT. to this Ordinance shall be issued by the officer confirming the
same to the petitioner and the respondent respectively.

(5) Every petitioner shall pay to the proper officer of the Native
Court one uniform fee of five shillings in respect of each divorce
petition filed and all amounts so received shall be paid over by the
aforesaid officer of the Native Court to the Administrative Officer
for the credit of the general revenue of the Colony.

PART V.—MISCELLANEOUS.

86.—(1) On the payment of a fee of five shillings the Native

Court shall have power to register any design, mark, pattern, chant
or other native art or craft as being the exclusive privilege of any
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individual, family or clan duri
N e an uring a period of five year
i registi :itorl']lté?.n. ]Prowlded that it shall be Permi}sf-,}%f from the
. :[jufj 1 demg_n, mark, pattern, chant or otito bl
v r 1erlpf3r10d' or periods of five ye: Sy
er fee of five shillings in respect of each siclir;em'l gayment
riod.

(2) An Administrative Officer ma i
: ! ay at any time ¢
;?F;?Etﬂ?g:; ’zh(ej gryouncl that such registra}ttiorr(i)sLél;lrffrla:n}; e
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Lo R i i e plgcedlllg subsection amounting tle i
s g respect of each.unexpired year of tl 4 fhe
gistration shall be returned to the individual v ile B
al who made

payment.
(3) Any native who shall on convicti
viction be found guilty of infring-

ing or using without Jawful excuse any desi

or Ot.h.er native art or craft'duly rcgi};tgxc'ztlig?ﬁ I:::cr(l; ,d}?attern: e
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privilege of any individual, family or clan shall be li'f)l =the ‘eXCh'ISive
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’ exceed-

ing fifty shillings.
e of the parents chall report the birth of each of
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57.—(1) On
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(@) the canoe is seaworthy in every respect and is properly
equipped with sails, paddles, stear-oar and other service-
able gear; '

(b) there is a sufficient crew of experienced seamen and that
the owner or a member of the crew is an efficient navigator;

(¢) the canoe is not overloaded; and

(d) having regard to the number of natives travelling, there is
an ample reserve of food and drinking water for the voyage
which it is proposed to undertake.

(2) Any native owner who sets out on an inteér-island voyage
without being in possession of a Kaubure's certificate as provided
for in subsection (1) of this section shall be liable on conviction to
imprisonment for any term not exceeding six months.

60. The Native Laws Ordinance 1917, the Native Laws Amend-
ment (Bastardy) Ordinance 1921, the Native Laws (Divorce) Ordi-
nance 1921, the Native Laws Amendment Ordinance 1923, the
Native Laws (Divorce) Amendment Ordinance 1928 and the Native
Laws Amendment Ordinance 1930 are hereby repealed.
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SCHEDULES.

SCHEDULE 1.
(Section 55 (3).)

NATIVE DIVORCE REGISTER.......oiiiiiiinciinniiannaiis ISLAND
NeayTonmnihe. i
3 3 G g : s =3
T B laE 2 e |2 . | B
i S 4 a9 B T 2 g o &
s g 3 ] ~ e = 8 5 g3
2 T E __;.-g =] 8— . L ZQ =1 o o E
S| 52 158 | gt 20| S 1B Tk |Eds
e U-:-: ;E*- vmu“ 'E o‘:; ﬁ‘g" crE ‘&88
£ | E& | 5% |§os| B | £S | ER | 28 | &SS
a z P Z (o} a B3 A @
of of of
of of of
SCHEDULE II.
(Section 55 (4).).
FORM F.
CERTIFICATE OF DIVORCE [island] No.
Native Courtatc. ommmmmmmm:
The divorce of [#an]..oceeree and [WOMAN]....wwrerrsrsssssse
o 0t (1 11 20 SN B O
A decree of divorce has been pronounced. between you [#man]...... ...
and your wife [woman].......................before this Court, and I [officer’s
name] ... have confirmed that decree: now therefore is dis-
solved the marriage between you and [woman’s name]...............which
was performed on the......... in the year 19......
The above decree was confirmed by me this ... 19
BB, st e B |
WAEINEESES i i st et s msgnts Resident Commissioner oy
Native Magistrale. District Offficer.
- Chief Kaubure.

(This form to be given to the man.)
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-
CERTIFICATE OF DIVORCE [zsland)... . No.
Native Court at
The divorce of [woman].....ercee... and [man] .

Totheiwoman . oo
A decree of divorce has been pronounced between you [woman]...........

and your husband [man].......... before this Court and I [officer’s
NAME i have confirmed that decree: now therefore is dis-
solved the marriage between you and [sman’s name] ... which was
performed on the ... in the year 19....
The above decree was confirmed by me this. ... 19
(R o e
Witnesses 3 Ll e e Resident Commissioner or
Native Magistrate. District Officer.
Chief Kaubure.

(This form to be given to the woman.)

SCHEDULE III.
(Section 59.)

CERTIFICATE OF SEAWORTHINESS.

Tssned: By Kaubure at the Island of

This is to certify that I have this day inspected the canoe belonging
to ....cee....in which he proposes to make a voyage to ... on
) o7, L AR T , and that I have satisfied myself that:—

1. The canoce is seaworthy in every respect and is properly equipped
with sails, paddles, stear-oar and other serviceable gear.

2. There is a sufficient crew of experienced seamen and that the
owner or a member of the crew, named ... . ....is an efficient
navigator.,

3. The canoe is not over-loaded.

4. Having regard to the fact that ... natives are travelling

thereon for the purpose of sailing to........ , there is an ample
reserve of food and drinking water for the voyage.

............................................... Island.
i Date: Signature of Kaubure.

Note.—Any native owner who sets out on an inter-island voyage without
being in possession of a Certificate in this form duly certified by the
Kaubure of the village whence he is about to sail shall be liable,
on conviction, to imprisonment for any term not exceeding six months.

(M.P. 3290/34.)

Suva, Fiji: Printed by F. W. Syurs,
Printer to the Government of His Britannic Majesty’s High Commission for the Western Pacific.
1941.
[Price, 1s. To be purchased from the Resident Commissioner, Ocean Island; the
Secretary, Western Pacific High Commission, Suva; and Messrs. Burns, Philp &
Company, Limited, Sydney.] 114X41—430
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GILBERT AND ELLICE ISLLANDS COLONY.
No. 4 of 1940.
[L:5.] H., G LEUKE,

High Commissioner.

11th March, 1940,

AN ORDINANCE

TO AMEND AND CONSOLIDATE THE LAW RELATING
TO LEASES OF NATIVE LANDS.

[11th March, 1940.]

BE it enacted by the High Comunissioner as lollows:—

1. This Ordinance may be cited for all purposes as the Native
Lands (Leases) Ordinance, 1940,

2. In this Ordinance—

“mnative ” means any aboriginal native of any island in the
Pacific Ocean and includes the descendants of any such
native whether wholly or partly of native descent;

“native land 7 means land owned by a native or natives or
subject to the exercise by a native or natives of customary
rights of occupation, cultivation or other user;

“ non-native ' means any person other than a native,

3. Save as provided in this Ordinance, native land in the Colony
shall not be alienated by sale, gift, lease or otherwise to a non-
native: Provided that native land which is not required for the
present or future support of the natives may be acquired by the
Crown: And provided further that any native land may be acquired
compulsorily by the Crown for public purposes.

4. A lease of native land shall not be valid until it has received
the approval of the Resident Commissioner.

5. Any non-native who desires to obtain a lease of native land
shall submit such lease to the Resident Commissioner who shall
make inquiry of the proposed lessor and of the native authorities
of the island in which the land sought to be leased is situated. TIf
it shall appear that such land is not the property of the proposed
lessor, or that the lease has been unfairly obtained, or that the
terms are manifestly to the disadvantage of the lessor, or that there
will not be left sufficient land to support the lessor and his family,
the Resident Commissioner shall refuse to approve of such lease;

SHOHT TITLE.
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ALIENATION OF
NATIVE LAND

TO NON-NATIVES,

LEASES OF
NATIVE LAND
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otherwise the Resident Commissioner shall cause a copy ol such
lease to be entered in a book to be kept for that purpose, and shall
cause an indorsement to be made upon the lease to the effect that
it has been approved and registered.

6. Any native who desires to obtain a lease of native land shall
submit such lease to the Resident Commissioner, who shall satisly
himself that such land is the property of the proposed lessor and
that the terms and conditions of the lease are fair both to the lessor
and the lessee and that there will be left sufficient land to support
the lessor and his family; and thereupon shall cause a copy of such
lease to be entered in the book kept for that purpose under section
five hereof, and shall cause an indorsement to be made upon the
lease to the effect that it has been approved and registered.

7.—(1) No lease shall be granted for a longer period than ninety-
nine years or, without the approval of the High Commissioner, of
any parcel of land of greater extent than five acres.

(2) No lease granted under the provisions of this Ordinance shall
be assigned or transferred without the approval of the High Com-
missioner or of the Resident Commissioner. Any such assignment
or transfer approved as aforesaid shall be registered in the book kept
under the provisions of section five of this Ordinance.

8. Registration of a lease assignment or transfer shall not be
conclusive evidence of title against a person not claiming through
the lessor, assignor or transferor.

9.—(1) The several fees specified in the Schedule hereto shall be
levied and paid.

(2) The High Commissioner may from time to time, by order
under his hand to be published in the Gazette, alter, add to or
revoke all or any of the fees specified in the said Schedule.

10. The following Ordinances are hereby repealed:—

The Native Lands Ordinance 1917;
The Native Lands (Amendment) Ordinance 1919;
The Native Lands (Amendment) Ordinance 1928.

THE SCHEDULE.

On the registration of every lease, assigninent or transfer of a

lease, instrument in writing or other document (other

than ‘“ Phosphate Deeds ) between natives and non-

natives o i3 e i - 2 bk @00
On the registration of every lease, assignment or transfer of

a lease, instrument in writing or other document between

natives St e i, ry it e e O 206
On every certified copy of any lease, assignment or transfer

of a lease on o s 5 14 i 5 0
On the registration of Phosphate Deeds or on issuing certified

copies thereof (each) . o ) i e v, O 2B
On every certified copy of any other instrument in writing

or other document, for the first five folios of 72 wordseach 0 5 0
On every folio or part thereof after the first five 0 0 8
On search for any specified document 5 e a 2 6
On general search o o o s " on 0 B 0
On every lease prepared in which one of the parties thereto

is a non-native s o i i e v B 0
On every lease prepared in which the parties thereto are

natives i ¥ o i o 0 2 6
On every duplicate or copy of such lease s 0 2 0
On every plan—

not exceeding 6 inches square 0 5 0

over 6 inches square . . B I O
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GILBERT AND ELLICE ISLANDS COLONY.

3 of 1940.

[L.S:] H. €: LUKE,
High Commissioner.

11th March, 1940.

AN ORDINANCE

TO PROVIDE FOR THE ASCERTAINMENT OF NATIVE
CUSTOM RELATING TO LAND.

[11th March, 1940.]

BE it enacted by the High Commissioner as follows:—

1. This Ordinance may be cited as the Native Land Codes
Ordinance 1940.
2. In this Ordinance unless the context otherwise requires—

“ pative "’ includes an aboriginal inhabitant of any island in
the Colony and a descendant of any aboriginal inhabitant,
whether wholly or partly of aboriginal descent, who,
according to the law and custom of the aboriginal inhabi-
tants, is eligible to own land in the island or an interest
therein;

“ native land "’ means land owned by a native or natives or
subject to the exercise by a native or natives of customary
rights of occupation, cultivation or other user;

“ Person "' includes clan and kinship and any other social
group recognized by the natives of an island or district.

8. Subject to the provisions of any Ordinance or regulation now
or hereafter in force in the Colony and to section four hereof, the
ownership, possession, user, alienation and inheritance of native
land or any interest therein shall be governed by native custom.

4, Nothing in the foregoing section shall affect in any way the
validity of any licence now or hereafter granted by the Crown
conferring upon any person or persons the right to carry out mining
operations within the Colony.

5.—(1) The Resident Commissioner shall cause the native custom
governing the ownership, possession, user, alienation and inherit-
ance of native land or any interest therein in each island or part of
an island to be ascertained and reduced into writing in the form of
a draft code of laws in the language of the said island or part thereof.

SHORT TITLE.

DEFINITIONS.

NATIVE LAND TO
BE QOVERNED
BY NATIVE
CUSTOM.

MINING LICENCES
NOT TO BE
AFFECTED

DRAFT CODE
OF NATIVE
CUSTOM IN
RELATIDN TO
LAND TO BE
DRAWN UP
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TO NATIVE
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COVERNMENT
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COVERNMENT,

PUBLICATION
OF DRAFT
CODE.
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BE HEARD.

FPROCLAMATION
OF CODE

AMENDMENT
OF A CODE.

RECULATIONS.

Native Land Codes—3 of 1940.

(2) Every such draft code shall be submitted by the Resident
Commissioner, or by such officer as the Resident Commissioner may
depute, to the Native Government of such island or part thereof,
for approval.

(3) If a majority of the Native Government considers that the
native custom relating to land is not truly or fully set out in the
draft code, it shall return the draft code to the Resident Commis-
sioner with a statement of the amendments which it considers neces-

sary; and the Resident Commissioner shall cause the draft code to
be amended accordingly.

(4) If a majority of the Native Government considers that the
native custom relating to land is truly and fully set out in the draft
code, the Magistrate, the Scribe and the Chief of Kaubure shall

thereupon certify the draft code as approved on behalf of the Native
Government.

6. The Resident Commissioner shall cause the draft code with
such amendments thereto (if any) as the Native Government con-
siders to be necessary, to be published in such manner as the Resi-
dent Commissioner shall prescribe, in the island, islands or part of
an island (hereinafter called ““ the district ") to which such draft
code relates: and any native of the district who within three months
of such publication gives notice to the Native Government objectin
that the native custom of the district is not truly or fully set]0ut E
the draft code shall be entitled to be heard (together with an 'lt
nesses whom he may desire to call) by the Native ( fint I
the presence of the Resident Commissioner
Resident Commissioner may depute for th;e
native shall establish his case to the satisfac
the Native Government, the Resident Com
the draft code to be amended accordingly,

iovernment in
or such officer as the
purpose; and if the
tion of a majority of
missioner shall cause

7. At any time after the exXpiry of the sai ;

A =03 € said peri 5 -
or the decu_;mn c:f the Native Government upén aonlj;/ Oofbt'l;:f mon’th:,
under section six hereof, whichever shay last h&pPe]n tllc:: 1;‘111;1&1:

? 1

Commissioner may, by Proclamation pub

; lished in the
declare a draft code, with such am ¢ (azette,
aforesaid, to be the code of Laws go endments theretq (if any) as

to which it relates:
the Gazette such code shal] be ¢ :
governing the ownership, possessiq : flve cistom
a 4 I-11 1 3 =
ance of native land in suc, dist st ;ieorp alienation ang inherit-

and in the language of the Dyjst,: y of the code in English
At € District sha]] pe annexed to the Pro-

onclusive yg to the na

8. The Resident Commissioner on
by not less than fifty male nati've
and upwards of any district reqy,
able to such district b :
natives of such dj

; ;eceiving 4 petition signed
oI the age of sixteen years
esting that the o [

t least two-thirds

nt, represent the
oclamation amend

) The Resident Comyicc:
ik OMmiss .
High Commissioner, g MISsioner with the

approval of the

Provisions of thjs Ordingnéél.ak;n;eg"ﬂatim}s to give effect to the
judice to the generality Of,the p::'ivpartlcular (but without pre-

€r hereinbefore given) may
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prescribe procedure for—
(a) asce{taining tl‘_ze native law and custom of any district;
(b) hearing objections to a draft code; I
(c) ascertaining the opinions of the natives of a district with
regard to a proposed amendment of a code.

0 x < 1 1
(2) Such 1egula‘t10ns may 1mpose a penalty not exceeding ten rrovision o
pounds for any offence against the provisions thereof. VENALTIES,

(3) Such regulatiqns Whe‘} approved by the High Commissioner gecutations to
shall be published in the Gazette and shall thereupon have the BEPUBLISHED.
force and effect of law.
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GILBERT AND ELLICE ISLANDS COLONY.

No. 2 of 1940

[L.S.] H. C. LUKE,
High Commissioner.

28th February, 1940.

TO AMEND THE GILBERT AND ELLICE NATIVE
LANDS ORDINANCE 1922.
[28th February, 1940.]
BE it enacted by the High Commissioner as follows:—

1. This Ordinance may be cited as the Native Lands (Amendment) sort ririe
Ordinance 1940 and shall be read and construed as one with the AND coN-

; " STRUCTION.
Gilbert and Ellice Native Lands Ordinance 1922 (hereinafter termed ggpuance
the Principal Ordinance). NO. 8 OF 1022.
2. Section 2 of the Principal Ordinance is hereby amended by the amenoment o
5. : S SECTION 2 OF
addition of the following definition bl bol

““ Chief Lands Commissioner " means the Lands Commissioner o, or 1999,
so designated by the High Commissioner by notice in the
Gazette.”

8. Section eleven of the Principal Ordinance is hereby repealed Awenoment o

and the following substituted therefor:— G

“11.—(1) Any person feeling himself aggrieved by any decision "°-8°F1922.
of the Commission may give notice of his desire to appeal. Such appeacs.
notice shall be signed by the appellant or his duly authorised
agent before the Native Magistrate and lodged with the Lands
Commissioner who shall without undue delay forward it to the
Chief Lands Commissioner together with a copy of the record of
the decision of the Commission and of the notes of evidence
taken at the inquiry.

(2) Every appeal against any decision of the Commission shall
be heard and determined by the Chief Lands Commissioner whose
decision shall be final.



Native Lands (Amendment) Ordinance—@ of 1940.

(3) Except as hereinafter provided notices of appeal shall be
signed before the Native Magistrate within seven days of the
decision of the Commission: Provided that in the event of the
person concerned being absent from the island or unable for any
reason to the satisfaction of the Chief Lands Commissioner to
give notice of his desire to appeal within the period hereinbefore
prescribed such period shall be extended to six months which
period may be farther extended by the Chief Lands Commissioner
in his discretion on sufficient cause therefor being shown.

(4) There shall be no appeal from a decision of the Commission
on which the Chief Lands Commissioner is one of the Lands Com-
missioners appointed under section three of the Principal Ordi-
nance.

(5) The Resident Commissioner may subject to the approval
of the High Commissioner make regulations for regulating the
practice and procedure to be followed in the lodging and hearing
of appeals and such regulations may provide for penalties not
exceeding five pounds for the setting up of frivolous appeals and
any other matter incidental to the decision on an appeal and may
provide for the payment of costs incurred in the hearing of
appeals.”

Suva, Tiji: Printed by Hamisn R. CRrAIGIE,
Printer to the Government of 1is Britannic Majesty’s High Commission for the Western Pacific,
1940.
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Rules

Mape BY THE HicH COMMISSIONER UNDER THE PROVISIONS OF ORDINANCE No. 8 0oF 1922 as

AMENDED BY ORDINANCE No. 2 ofF 1927, SEcCTION 2

(3) REGULATING THE PRACTICE AND

PROCEDURE IN CASES OF APPEALS AGAINST THE RECORD OF THE NATIVE LANDS COMMISSIONER.

Short title.

1. These Rules may be cited as the Native
Lands Commission Appeal Rules, 1928.

Notice of appeal.

2. Every notice of appeal shall state in a clear
and concise form the grounds of appeal together
with the reasons upon which the appeal is
founded and whether all or part only of the
record of the Commission is complained of.

Form of Notice, &c.

3. Every such notice of appeal shall be in
writing and signed by the appellant or his duly
authorised agent before the native magistrate of
the island and shall be given to the Lands Com-
missioner within three days after the public
meeting at which the record was read— (cf. Ordi-
nance No. 2 of 1927, section 2).

Service of notice.

4. A copy of the said notice shall be served on
all interested parties within such time as the
High Commissioner may consider reasonable
having regard to local conditions.

English translation if notice in native language.

5. In the event of the notice of appeal being
in the native language an English translation
certified by the Lands Commissioner or other
competent person should accompany the same.

Procedure.

6. Upon receipt of the notice of appeal, together
with a copy of the record of the Commission and
of the notes of evidence, the High Commissioner
may proceed to determine the appeal in a sum-
mary manner.

When appeal will not be allowed—Claim not
brought at proper time.

7. No appeal will be allowed in any case where
the Lands Commission has refused to record a
claim for hearing on the ground that such claim
was not brought before the Commission at the
proper time, provided it appear from the record
of the Commission—

(@) that full notice and opportunity were
given to the appellant to bring his case
before the Commission at a prescribed
time; and

(b) that the appellant thereafter failed for no
good cause to present his claim at such
prescribed time,

In cases of setilement.

8. No appeal will be allowed where the parties
to any claim agree to a settlement or compromise
in accordance with the provisions of Ordinance
No. 8 of 1922, section 7 (4), unless the appellant
satisfies the High Commissioner that any such
settlement or compromise was obtained by mis-
representation, fraud, duress or undue influence.

Evidence of terms of settlement.

9. A certificate under the hand of the Lands
Commissioner and two native members of the
Lands Commission shall be deemed sufficient to
prove that the record, the subject of the appeal,
contains a true and correct statement of the
terms of the settlement or compromise agreed
upon by the appellant.

Adverse possession.

10. No appeal will be allowed in any case
where it has been proved to the satisfaction of
the High Commissioner that the land or any
interest in the land, the subject of the appeal, has
not at any time since the establishment of the
Protectorate, namely, in the year 1892, been in
the possession, use or enjoyvment of the appellant
or of the person or persons from whom the
appellant claims to have received such land or
interest.

Admission of further evidence, &ec.

11. The High Commissioner may upon the
determination of the appeal receive further evi-
dence upon questions of fact or may l‘emit the
appeal to the Lands Commission to admit such
further evidence and to adjudicate thereon.

Further evidence will be admitted only if the
High Commissioner is satisfied that there has
been due diligence by the party seeking to adduce
it before the Lands Commission and that his
failure to adduce such evidence before the I.ands
Commission was not due to any fault or neglect
of his own; and that such evidence, if admitted,
is likely to affect the record of the Lands Com-
missien.

Powers of High Commissioner.

12. The High Commissioner may, upon the
determination of the appeal, confirm, revise or
modify the record of the Lands Commission or
mak(‘\an}' such other order in the matter as to
him may seem just and reasonable, including the
payment of any costs incurred consequent upon
the appeal.

Made by the High Commissioner at Suva, Fiji,
this fifteenth day of November, 1928,
EYRE HUTSON,

M.P. 1466/28. High Commissioner.

Suva, Fiji: Printed by ]. J. McHueH,
Printer to the Government of His Britannic Majesty's High Commission for the Western Pacific.
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GILBERT AND ELLICE ISLANDS COLONY.

No. 1 of 1928

BESH A. W. SEYMOUR,

High Commissioner.

3lst January, 1928.

AN ORDINANCE

TO AMEND THE NATIVE LANDS ORDINANCE 1917.
[81st January, 1928.]

BE it enacted by the High Commissioner as follows:—

1. This Ordinance may be cited for all purposes as the Native SHORT TITLE.
Lands (Amendment) Ordinance 1928.

2. Section six of the Native Lands Ordinance 1917 as amended z:';?ILG:NgEOF
by section two of Ordinance No. 1 of 1919 is hereby repealed and g 1919 e

the following section shall be substituted therefor:— :::f:é:g AND

“8.—(1) No lease shall be granted for a longer period than
“ ninety-nine years nor without the approval of the High
“ Commissioner for any one parcel of land in any one island of
*“ greater extent than five acres.

“(2) No lease granted under the provisions of this Ordinance
“ shall be assigned or transferred without the approval of the
“ High Commissioner or Resident Commissioner as the case may
“be. Any such assignment or transfer approved as aforesaid
“shall be registered in the book kept under the provisions of
“ section five of this Ordinance.”

3. The Schedule to the Native Lands Ordinance 1917 is hereby ﬁ“';f“““ 10
repealed and the Schedule to this Ordinance shall have effect in u: 1?;?;05917

substitution therefor. REPEALED AND
REPLACED.

4. The High Commissioner may from time to time by order rower 1o ALver
under his hand to be published in the Gazette alter add to or revoke E'C: SCHEDULE.
all or any of the fees specified in the said Schedule.



Native Lands (Amendment) Ordinance—1 of 1928.

THE SCHEDULE.

On the registration of every lease assignment or transfer
of a lease instrument in writing or other document other
than  Phosphate Deeds "’

On every certified copy of any lease a551gnmcnt or transfer
of a lease -

On the registration of Phosphate Deeds or on 155u1ng certl-
fied copies thereof (each)

On every certified copy of any other instrument in wr1t1ng
or other document for the first five folios of 72 words each

On every folio or part thereof after the first five

On search for any specified document ..

On general search %

On every lease prepared for the partlcs thereto

On every duplicate or copy of such lease

On every plan—

not exceeding 6inches square .. 5 e e
over 6 inches square : s v

o
—
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GILBERT AND ELLICE ISLANDS COLONY.

No. 2 of 1927

[L.S.] EYRE HUTSON,
High Commissioner.

10th June, 1927.

AN ORDINANCE

TO AMEND THE GILBERT AND ELLICE NATIVE LANDS
ORDINANCE 1922.
[10th June, 1927.]

BE it enacted by the High Commissioner as follows:—

1. This Ordinance may be cited for all purposes as the Gilbert
and Ellice Native Lands (Amendment) Ordinance 1927.

2. Section 11 of the Gilbert and Ellice Native Lands Ordinance
1922 is hereby repealed and in place thereof the following section
shall have effect :—

“11.—(1) Any person feeling himself aggrieved by any record
“ of the Commission shall within three days of the aforesaid public
“ meeting at which the record was read give notice of his desire
““ to appeal which notice shall be signed by the appellant or his
“ duly authorised agent before the native magistrate and for-
“warded through the Lands Commissioner to the Secretary to
“ the High Commission at Suva for submission to the High
“ Commissioner. Any appeal against the record of the Com-
“ mission shall be determined by the High Commissioner whose
“ decision in the matter shall be final.

“(2) In the event of any notice of appeal being given as afore-
“said the Lands Commissioner shall forward together with the
“ notice of appeal a copy of the record of the Commission and
“ of the notes of evidence taken at the inquiry.

“(8) For the purposes of such appeals the High Commissioner
“ may make rules regulating the practice and procedure to be
“ followed.”

Suva, Fiji: Printed by S. Bach,
Printer to the Government of His Britannic Majesty's High Commission for the Western Pacific.
1927.
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GILBERT AND ELLICE ISLANDS COLONY.

No. 8 of 1922

ax:

. RODWELL,

[L.S.] C.
: High Commissioner.

30th June, 1922.

AN ORDINANCE

TO MAKE PROVISION FOR THE DETERMINATION OF
OWNERSHIP OF NATIVE LANDS WITHIN THE GIL-
BERT AND ELLICE ISLANDS COLONY AND FOR THE
LEGALISATION AND REGISTRATION OF TITLE TO

SUCH LANDS.
[30th June, 1922.]

BE it enacted by the High Commissioner as follows —

1 This Ordinance may be cited for all purposes as the Gilbert
and Ellice Native Lands Ordinance 1922.

9. In this Ordinance—

““ Lands Commissioner ’ means any person appointed by the
High Commissioner to be a Native Lands Commissioner
under this Ordinance.

“ Native Member *’ means any native appointed by the Resid-
ent Commissioner to be a member of the Native Lands
Commission under this Ordinance.

8. The High Commissioner shall appoint a Native Lands Com-
mission consisting of one or more Commissioners each of whom
shall likewise hold the office of Deputy Commissioner under the
provisions of the Pacific Order in Council 1893 and shall
have the powers of the Commission who shall be charged with the
duties of ascertaining what lands in such islands of the Colony
as the Resident Commissioner shall specify are in accordance with
native customs and usage the rightful and hereditary property of
native owners whether of individuals or families or in whatever
other manner or way the same may be held.

4, The Lands Commissioner shall appoint one or more natives
of good repute from each island in which the Commission may sit
to be native members of the Commission w th regard to land on
the island from which he or they have been appointed.

5. The native magistrate the chief of kaubure and any recognised
hereditary chief may sit as assessors during such time as the Com-
mission shall conduct any inquiry in the island in which such
native magistrate chief of kaubure or hereditary chief holds office
or recognised chieftainship.

SHORT TITLE.

INTERPRETATION

APPOINTMENT

AND DUTIES OF

LANDS
COMMISSION.

NATIVE
MEMBERS.

ASSESSORS.
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INTERESTED
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Gilbert and Ellice Native Lands Ordinance 1922,

6. If any native member or assessor is the claimant to owner-
ship of any land or appears to the Lands Commissioner to be a
near relation to any claimant to ownership of any land or to be
otherwise interested in such land it shall be lawful for the Lands
Commissioner to debar such native member or assessor from taking
any part in the proceedings of the Commission during any inquiry
or discussion concerning such land. Any native member or
assessor so debarred shall be permitted to give evidence before
the Commission regarding the land in which he is or appears to
be interested.

7.—(1) The Commission shall institute a preliminary inquiry
regarding the title to all lands claimed by individuals or by families
or otherwise on each island and if satisfied that such claims are
well founded shall record the same for hearing.

(2) When the recording of such claims has b
any island the Commission shall on notice to t
to adjudicate on such claims.

(3) On a decision being arrived at on any claim the Commission
shall record the place name of the land the subject of the claim
together with names of individuals or families or other bodies
found to be the rightful owners thereof and shall also record the
name of any person who holds with respect to any land any cus-
tomary title of office or any encumbrance or easement.

(4) Where the parties to any claim agree to a settlement or com-
promise in presence of the Commission the particulars required
by the last subsection shall be recorded and shall have the same
force and effect as a decision under this section.

(5) The Commission shall where necessary cause the erection of
suitable marks along the boundaries of the land the subject of
Inquiry.

een completed on
he parties proceed

8. The Commission shall with the approval of the Resident
Commissioner make rules for regulating the procedure to be
followed including the fees to be paid in connection with the
recording of titles to land and may prescribe forms for use at any
such inquiry.

9. When the Commission has completed
it shall cause a public meeting to be held
findings of the Commission shall be read i
such meeting and a copy of such record
shall be left for examination by interested
magistrate of the island.

an inquiry in any island
in such island and the
n the native tongue at
in the native language
parties with the native

10. If there is no dispute as to the ownershi
the Commission is satisfied that the claim is
all conditions as to notice of the inquiry and t
duly complied with and that full opportunity
ownership claimed has been given to all intere
shall record the place names of such lands tog
of individuals or families or other bodies own

P of any lands anq
bona fide and that
he claim have been
for objecting to the
sted the Commission
f:ther with the names
Ing the same,

11. Any person feeling himself aggrieved by any record of th
Commission shall within three days of the aforesaid public ti -
at which the record was read give notice of his desire tomee .
which notice shall be signed by the appellant or hig duly aut};‘lpPeal
agent before the native magistrate and forwardedq thro Enmd
Lands Commissioner to the Resident Commissioner. Axn hen the
as to any record of the Commission shall be heard angd def appeal
by the Resident Commissioner whose decision shall pe ﬁne;mflne.d
finding upholds the records of the Commission_ When th aﬁl 'hls
of the Resident Commissioner on appeal does not i lfldndlng
records of the Commission the Resident Commissioner Shélljll? the
to the High Commissioner a copy of the record of the Co il
together with a copy of the evidence taken o P

2 ‘ i n a
decision of the High Commissioner in the matter Shalﬁpg:lﬁngl e
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Gilbert and Ellice Native Lands Ordz'nqme 1922,

12. If no notice of desire to appeal is given within the specified
time the record of the Commission shall be conclusive and final.

13. For the purposes of any inquiry the Commission shall have
such powers as are vested in Deputy Commissioners for the Western
Pacific to summon and examine upon oath or otherwise any person
who may be thought able to give relevant evidence and to require
the attendance of all claimants to any land the title to which is
the subject of inquiry and of all persons likely to be interested in
the title to such land.

14. The Lands Commission shall have power to establish on
every island wherever it sits a Register of Native Lands in the form
prescribed in the Schedule to this Ordinance. Such registers
shall be kept in such manner as the Lands Commissioner may
determine and when completed shall be transmitted to the Resident
Commissioner for safe custody.

15. If any person wilfully obstructs or insults a member of the
Commission appointed in pursuance of this Ordinance while
-engaged in taking evidence for the purpose of an inquiry held
under this Ordinance or interrupts the proceedings or in any way
interferes in the inspection of land or boundaries or otherwise
misbehaves during the holding of such inquiry or fails to attend
an inquiry or to give evidence when required to do so under the
provisions of this Ordinance he shall be liable on conviction to a
penalty not exceeding ten pounds (£10) or to imprisonment for a
period not exceeding six months.

16. If any person being required to make a statement on oath
or otherwise as a witness in the course of any inquiry under this
Ordinance wilfully makes a statement material for the purposes
of such inquiry which he knows to be false or does not believe to
be true he shall be liable on conviction to a fine not exceeding
fifty pounds (£50) or to imprisonment for a period not exceeding
twelve months or to both such fine and imprisonment.

17. The Gilbert and Ellice Native Lands Ordinance 1919 is
hereby repealed.

THE SCHEDULE.

REGISTER oF NATIVE LANDS.
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GILBERT AND ELLICE ISLANDS COLONY.

No. 5 of 1919

[L.S.] C. H. RODWELL,
High Commissioner.

241h September, 1919.

AN ORDINANCE

TO MAKE PROVISION FOR THE DETERMINATION
OF OWNERSHIP OF NATIVE LANDS WITHIN
THE GILBERT AND ELLICE ISLANDS COLONY
AND FOR THE LEGALISATION AND REGIS-
TRATION OF TITLE TO SUCH LANDS.

[24th September, 1919.]
BE it enacted by the High Commissioner as follows:—

1. This Ordinance may be cited for all purposes as the swoarmmi..
Gilbert and Ellice Native Lands Ordinance 1919.

2. In this Ordinance— INTERPRETATION
“ Lands Commissioner ”’ means any person appointed
by the High Commissioner to be a Native Lands
Commissioner under this Ordinance.

“ Native Member ” means any native appointed by
the Resident Commissioner to be a member of
the Native Lands Commission under this Ordi-
nance,

3. The High Commissioner shall appoint a Native Lands wromrment
Commission consisting of one or more Commissioners each A\ 20Es0F
of whom shall likewise hold the office of Deputy Commis- wission.
sioner under the provisions of the Pacific Order in Council
1893 and which shall have the powers of the Commission
who shall be charged with the duties of ascertaining what
lands in such islands of the Colony as the Resident Com-
missioner shall specify are in accordance with native
customs and usage the rightful and hereditary property
of native owners whether of individuals or families or in
whatever other manner or way the same may be held.
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Gilbert and Ellice Native Lands Ordinance 1919.

4. The Resident Commissioner shall appoint one or
more natives of good repute from each island in which
the Commission may sit to be native members of the
Commission. '

8. The native magistrate the chief of kaubure and any
recognised hereditary chief- shall sit as assessors during
such time as the Commission shall conduct any inquir
in the island in which such native magistrate chief of
kaubure or hereditary chief holds office or recognised
chieftainship.

6. If any native member or assessor is the claimant to
ownership of any land or appears to the Lands Commissioner
to be a near relation to any claimant to ownership of an
land or to be otherwise interested in such land jt shall be
lawful for the Lands Commissioner to debar such native
member or assessor from taking any part in the proceedings
of the Commission during any inquiry or discussion con-
cerning such land. Any native member or assessor so
debarred shall be permitted to give evidence before the
Commission regarding the land in which he is or appears
to be interested.

7. The Com1m.55101_1 shall 1r_15lt1t1_1t(_3 Inquiries regarding the
title to all lands claimed by individuals of b
otherwise and shall describe in writing the bo
situation of such lands together w
duals or families or other bodies ¢]
thereof.

S ponnsonshalll St dhe bipraval oF e
Resident Commissioner make rules for regulatine th
procedure to be followed and prescribe fol‘m{::s f R
any such inquiry. OF: use :at

9. When any inquiry is to be held in
notice in accordance with the rules of
been duly given it shall be the duty of
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l 1e lands of ic : :
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exceeding one month and gshaj) defray 211 ?enod not
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caused by such default, boundanries

10. If there is no dis ute as to ¢ i y
marked out and deﬁngd as zggréélsfigziifsigp of any lands
is satisfied that the claim is bongq Jide and tlnte i ommission
as to notice of the INquiry and the claim cha?; %Ondltmns
coirmpl‘lc-}:]d mtlhzand that ful OPportunity for Ob':(;t'een duly
Emnej.s_ ip ¢ fallfned has been given to a—n-ilit- .11?g to the

ommission shall record the boundarie f SIS GG
the names of the owners S O such lands and

11. If there is any di
lands ‘marked 0 ), e

_ undaries and
ith the names of indivi-
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Gilbert and Ellice Native Lands Ordinance 1919.

12. When recording the owners of any land the Com-
mission shall ascertain and record the name of any person
who holds with respect to such land any customary title
or office and shall also record any encumbrance or easement

to which the land may be subject.

13. When the Commission has completed an inquiry
in any island it shall cause a public meeting to be held in
such island and the findings of the Commission shall be
read in the native tongue at such meeting and a copy of
such record in the native language shall be left for exami-
nation by interested parties with the native magistrate
of the island. .

14, Any person feeling himself aggrieved by any record
of the Commission shall within three days of the afore-
ublic meeting at which the record was read give
Jis desire to appeal which notice shall be signed
1t or his duly authorised agent before the
native magistrate and forwarded through the Lands
Commissioner to the Resident Commissicner.  Any appeal
as to any record of the Commission shall be heard and
determined by the Resident Commissioner whose decision
shall be final if his finding rltpholds the records of the
tofamission. When the finding of the Resident Com-

-csjoner on appeal does not uphold the records of the
EHSS]' ission the Resident Commissioner shall forward to
tli:n I{]filéin Commissioner a Copy of tgle re(':_ord. of the Com-
missiovt: together \\-’_1‘[_11 a copy of_ tlaecex.Idan_c .takgzn (]Jn
appeal and the decision of the High Commissioner in the
matter shall be final. oy B

ice of desire to appeal 1s given within th
spz.gﬁelcffl ?i?illelo’;[lilie record of the Commission shall be con-
clusive and final.

said p
notice of 1
by the appellai

¢ » inquiry the Commission
4 arposes of any 1nqui ) :
i Fo_1) 1LﬁghI_)}‘Jo%r\zers as are vested in Deputy Commis-
sha]l hayc_ Stl e Western Pacific to summon and examine
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- otherwise any p ;
upon oath Olel(fet\iﬁ;fe Videnge and to require the attendance
aPleIltOIg};faflts to any land the title to which is the subject
ot all cial

f inquiry and of all persons likely to be interested in the
of inquir

title to such land.

; Com
1% The Lands .
of the boundaries am

ymission shall cause the description
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settled in the T;’an‘l} %ez;istel' of Native Lands " and shall
denommatedt{’; 1((:1‘ der the owners of the land to mark off

d where there is no natural
: .~ of trees or placing boundary
au;?c%q ll)qtfljfero manner 'as}:) the Commission
stones or 1 all%f ¢ the written description given n the
may Order < J-cf]?lowed without difficulty and any person
register canl i omply with such order or shall tamper
who shall fail to e emove any such boundary mark set
with or destroy _01 If the Commission shall be liable on
up by the ordelzn‘z not exceeding ten pounds (£10) or
conviction to I‘Ellt for a period not exceeding six months.
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Gilbert and Ellice Native Lands Ordinance 1919.

19. The Commission shall take or cause to be taken a
full account in writing of all proceedings and of the evidence
given at all inquiries held under this Ordinance.

20. If any person wilfully obstructs or insults a member
of the Commission appointed in pursuance of this Ordinance
while engaged in taking evidence for the purpose of an

- inquiry held under this Ordinance or interrupts the pro-

ceedings or in any way interferes in the inspection of land
or boundaries or otherwise misbehaves during the holding
of such inquiry or fails to attend an inquiry or to give
evidence when required to do so under the provisions of
this Ordinance he shall be liable on conviction to a penalty
not exceeding ten pounds (£10) or to imprisonment for
a period not exceeding six months.

91. If any person being required to make a statement
on oath or otherwise as a witness in the course of any
inquiry under this Ordinance wilfully makes a statement
material for the purposes of such inquiry which he knows
to be false or does not believe to be true he shall be liable
on conviction to a fine not exceeding fifty pounds or to
imprisonment for a period not exceeding twelve months
or to both such fine and imprisonment.

22. If any person wilfully obstructs or assaults any
person who is engaged in marking out and defining land
as provided in section nine hereof he shall be liable on
conviction to a penalty not exceeding five pounds or to
imprisonment for a period not exceeding three months.
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GILBERT AND ELLICE ISLANDS COLONY.

No. 1 of 1919

[L.S.] C. H. RODWELL,
High Commissioner.

6th February, 1919.

AN ORDINANCE

TO AMEND THE NATIVE LANDS ORDINANCE 1917.
[17th February, 1919.]
BE it enacted by the High Commissioner as follows:—

1. This Ordinance may be cited as the Native¥Lands, syoarnmee.
Amendment, Ordinance 1919.

2. The Native Lands Ordinance 1917 is her(,by amended amenoment oF
as follows:— ORDINANGE 16
OF 1917,
(1) In section six the words “ without the approval
“ of the High Commissioner ”’ are inserted after
the word “ nor.”

(2) Section seven is repealed.

on

Suva, Fiji: Printed by S. BacH,
Printer to the Government of His Britannic Majesty's High Commission for the Western | Pacific,
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GILBERT AND ELLICE ISLANDS COLONY.

No. 16 of 1917

[E2S=] BICKHAM ESCOTT,
High Commissioner.

22nd December, 1917.

AN ORDINANCE

TO GOVERN THE SALE AND LEASE OFNATIVE
LANDS.
[28th December, 1917.]

BE it enacted by the High Commissioner as follows :—

1. This Ordinance may be cited as the Native Lands
Ordinance 1917.

2. In this Ordinance—

“ Colony ” means the Gilbert and Ellice Islands
Colony. 1

“ Resident Commissioner ”’ means the Resident Com-
missioner of the Colony.

‘“ Native ” means aboriginal native of any island
in the Colony.

“ Native land ” means land owned by natives or
subject to the exercise by natives of customary
rights of occupation, cultivation or other uses.

8. Nothing in this Ordinance shall affect the power of
natives to dispose of their lands amongst themselves
according to their native laws and customs.

‘4, Save as provided in this Ordinance, native lands in
the Colony shall not be alienated by sale, gift, lease or
otherwise to non-natives.

Provided that native land which is not in cultivation
nor required for the future support of natives may be sold
to the Colonial Government.

Provided further that native land may be acquired
compulsorily by the Colonial Government for public

purposes.

SHORT TITLE.

INTERPRETA-
TION.

POWER OF NATIVES TO
DISPOSE OF LAND
AMONGST THEMSELVES
NOT AFFECTED.

ALIENATION OF
NATIVE LAND TO
NON-NATIVES
FORBIDDEN.

PROVISO.

PROVISOD.
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Native Lands Ordinance 1917.

8. If any non-native person enters into a lease of land
owned by a native, he shall forthwith submit such lease
to the Resident Commissioner who shall, at a convenient
opportunity, make inquiry of the native lessor and of the
native authorities of the island in which the lard sought
to be leased is situated. If it shall appear that such land
is not the property of the proposed lessor, or that the lease
has been unfairly obtained, or that the terms are mani-
festly to the disadvantage of the native lessor, or that
there will not be left sufficient land to support the family
of the lessor, or that the lease is otherwise contrary to sound
public policy, the Resident Commissioner shall refuse to
confirm such lease ; otherwise the Resident Commissioner
shall cause a copy of such lease to be entered in a book
to be kept for that purpose, and shall make an indorsement
on the lease to the effect that the lease has been approved
and registered.  Provided that the registration of the lease
shall not be conclusive evidence against a person not
claiming through the lessor.

6. No lease shall be granted for a longer period than
ninety-nine years, nor for any one parcel of lahd in any
one island of greater extent than five acres.

7. Every lease shall be subject to the approval of the
High Commissioner.

8. It shall be lawful for the Resident Commissioner to
demand and receive the several fees specified in the Schedule
hereto for the performance of the several acts, matters, and
things therein specified relating to the registers kept in his
office of deeds and other documents concerning land.

9. Sections twenty-two, twenty-three, and twenty-four
of the Gilbert and Ellice Islands Protectorate (Consolida-
tion) Regulation 1908, and the Solomons and Gilbert and
Ellice (Registration Fees) Regulation 1915, so far as it
relates to the Colony, are hereby repealed.

THE SCHEDULE.

£ s d
Registration of claim. .. b - o e Il
Registration of original deeds other than ** Phosphate
deeds,” or certified copies thereof, and all documents
filed :—
For the first 100 words s e o da 100 60
For every additional 100 words or fraction thereof . 0 1 0
For every plan attached to a deed or other docu-
ment ; ;
Not exceeding 6 inches square O 550
Over 6 inches square . = 24 sa - 01010
Registration of Phosphate deeds or certified copies
~thereof (each) - L - - 0 2 6
Registration of leases by natives to non-natives 10 0

Certified copies of entries in Register of claims or of
documents :—

For the first 100 words o S L B a0 5010
For every additional 100 words or fraction thereof . 0 1 0

For every plan : -
Not exceeding 6 inches square . . 0 s 0
Over 6 inches square 010 0

Suva, Fiji: Printed by S. BacH,
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GILBERT AND ELLICE ISLANDS COLONY.

No. 1 of 1935

[L.S.] M. FLETCHER,
High Commissioner.,

14th August, 1935.

AN ORDINANCE
TO AMEND THE GILBERT AND ELLICE NATIVE LANDS
ORDINANCE 1922,

14th August, 1935.
BEe it enacted by the High Commissioner as follows:—

1. This Ordinance may be cited for all purposes as the Native suoatnitLe ano

Lands (Amendment) Ordinance 1935 and shall be read and con- CONSTRUCTION.

i . ~71: . . ORDINAN .

strued as one with the Gilbert and Ellice Native Lands Ordinance 0:1”2’ e
1922 hereinafter termed the Principal Ordinance. _

2. Section seven of the Principal Ordinance is hereby amended AMENODMENT oF

by the addition thereto of the following subsection:— eI

“ (6) The Commission may award to any unsuccessful claimant °F°™ANCE.
** AWARD OF

“ compensation for any work done in good faith by such claimant . gypeysa.

“upon the land forming the subject of the claim: provided *mon.”

‘“that such compensation shall not exceed the appropriate

“ amount under a scale to be fixed by the Resident Commissioner

“with the approval of the High Commissioner.”

8. Section eight of the Principal Ordinance is hereby repealed AMeEnbmENroF
and the following substituted therefor:— L

“8.—(1) The Resident Commissioner may make regulations 2RP!NANCE.

“ subject to the approval of the High Commissioner prescribing
““ the procedure to be followed generally by the Commission.

“(2) Such regulations may provide for the fees to be levied
“in connection with the making and hearing of claims and the
“ recording of titles to land for the levy of penalties not exceeding
“the sum of one pound in each case for offences against the
“ provisions of such regulations or the making of frivolous or
“ vexatious claims and may prescribe forms for use in connection
“ with the work of the Commission.”

“ RECULATIONS."
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Native Lands (Amendment)—1 of 1935.

4. Section eleven of the Principal Ordinance is hereby repealed

and the following substituted therefor:— -

“11.—(1) Any person feeling himself aggrieved by any deci-
“ sion of the Commission may give notice of his desire to appeal.
“ Such notice shall be signed by the appellant or his duly autho-
‘rised agent before the Native Magistrate and lodged with the
“ Lands Commissioner who shall without undue delay forward

“it to the Resident Commissioner together with a copy of the

“record of the decision of the Commission and of the notes of
= evidence taken at the inquiry.

“(2) Every appeal against any decision of the, (,omlmstlon
“ shall be heard and determined by the Residént ‘Conimissioner-
“ whose decision shall be final if it upholds the decision. of the
“ Commission. In the event of the Resident Commissioner-
‘“ after hearing the appeal not being able t hold the decision
‘ of the Commission he shall forward to the' !‘gx-ufl-)—commlsslonm
‘““a copy of the record of the decision of the Comrmssmn together
“ with a copy of the evidence taken on appeal and a statement of
““ his views as to the decision that should be given and his reasons
“ therefor and the decision of the 1g{f-L01111111551011er in the
“ matter shall be final.
“(3) Except as hereinafter provided notices of appeal shall
““ be signed bef re. 1he Native Magistrate within three days of the
?Bbhe—}eaelmg “5f“fhe-findings-of the Commission -as-provided:
“_in-section-nine-hereof: provided always that in the event of
““ the person concerned being absent flom the island or unable
i {ol any reason to the satisfaction of the Resident Commissioner
‘ to give notice of his desire to appeal within the perlod herein-
% bcfou. prescribed such period shall be extended to six months
'\’111011 Eeuod may be further extended by the ‘Restdent Coms
missionér- in his discretion on sufficient cause therefor being
‘““ shown.

it

“(4) The Resident Commissioner may make regulations sub-
“ject to the approval of the High Commissioner for regulating
* the practice and procedure to be followed in the lodging and
“ hearing of appeals and such regulations may provide for penal-
‘ ties not exceeding five pounds for the setting up of frivolous
“appeals and any other matter incidental to the decision on an
‘appeal and may provide for the payment of costs incurred in
‘ the hearing of appeals.”

§. Scction twelve of the Principal Ordinance is hereby repealed

and the following substituted therefor:—

“12. In all cases where no appeal is made against the decision
“of the Commission such decision shall be conclusive and final.”

6. The Gilbert and Ellice Native Lands (Amendment) Ordinance

1927 is hereby repealed.

Suva, Fiji: Printed by J. J. McHucH,
Printer to the Government of His Britannic Majesty’s High Commission for the Western Pacific.
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GILBERT AND ELLICE ISLANDS COLONY.

THE GILBERT AND ELLICE NATIVE LANDS ORDINANCE, 1922.

. REGULATIONS

MADE Y THE RESIDENT COMMISSIONER, WITH THE APPROVAL OF THE HIGH COMMISSIONER,
UNDER SECTION 8 oF ORDINANCE No. 8 or 1922.

Short Tifle.

1. These Regulations may be cited for all purposes as the Native Lands Commission (Fees
and Forms) Regulations 1940.

Claim Fee.

9. In all cases where a dispute as to the ownership of any lands is to be adjudicated on by
the Commission each party shall deposit at the preliminary inquiry a fee not exceeding the sum
of two shillings in respect of each claim to be adjudicated on. On a decision being arrived at by
the Commission the amount of the fee paid by the party found to be the rightful owner of the lands
in dispute shall be returned to him, the fees paid by all other parties being forfeited.

In the case of claims heard at the preliminary inquiry and disqualified for adjudication by
the final Court under subsection one of section seven of the Ordinance the fees paid by an unsuccess-
ful party shall be similarly forfeited.
: Late Entry Fee.

3. In all cases where a claim to the ownership of any lands is lodged after the Commission
has completed the recording of claims in respect of the village or district where the possessor of
the lands claimed belongs, the claimant shall pay a fee not exceeding the sum of two shillings in
addition to the fee deposited by him in accordance with regulation two hereof: Provided always
that in the event of the claimant being unable for any reason to the satisfaction of the Native
Lands Commissioner to lodge his claim within the period hereinbefore stipulated the fee under this
regulation shall not be charged. ’

Late Hearing Iee.

4. In all cases where a dispute as to the ownership of any lands has to be adjudicated on
by the Commission at a special session owing to one or more of the parties to the dispute failing
to attend after due notice at the time and place announced for hearing the claim, the party or
parties in default shall pay a fee not exceeding the sum of ten shillings in addition to any fee charge-
able under any other regulation hereof: Provided always that in the event of the party or parties
in default being unable for any reason to the sa.tlsfactmn qf the Native Lands Commissioner to
attend at the time and place announced for hearing the claim the fee under this regulation shall

not be charged. Boundary Inspection Fee.

5. In all cases of boundary or other disputes where it is necessary for the Commission to
inspect the land or boundaries the subject of dispute, the fee paid in accordance with regulation
two hereof shall not exceed the sum of eight shillings.

Partition Fee.
6. In all cases where it is necessary for the Commission to partition an estate the parties
to the partition shall pay a fee not exceeding the sum of three shillings in respect of each estate

artitioned. . k
P % Scale of Fees.

7. The scale of fees to be charged under these regulations on any island shall be fixed by the
Native Lands Commissioner before the commencement of the sittings of the Commission on that

island; provided that in no case shall a fee exceed the maximum provided in the regulation.

Return of Fee in cases of settlement.

8. In all cases where the parties to a dispute agree to a settlement or compromise in the
he Commission the amounts paid as fees under regulations two, three, four, five and
six hereof shall be refunded, provided that the settlement or compromise has been reached prio:
to the claim being adjudicated on by the Commission or heard and disqualified from adjudication
at the preliminary inquiry held under subsection one of section seven of the Ordinance or in the

case of disputes where an inspection of land or boundaries is necessary prior to such inspection.

presence of t

Collection of Fees.
ble under these regulations shall be collected by the Native Lands Comimnis-
ded in his Travelling Cash Book for subsequent incorporation in the Treasury
ts of the Sub-Accountant.

Disposal of Fees.
ollected under these regulations shall when the Commission has completed an
inqui island be paid by the Native Lands Commissioner to the native members of the
C(?Tg"}:’ PRl lojnted in accordance with section 4 of the Gilbert and Ellice Native Lands Ordi-
et t of that island. All such payments shall be recorded by the Native Lands

i ec : e i
Ezﬁgllgiié? if?is Travelling Cash Book for subsequent incorporation in the I'reasury accounts
through the accounts of the Sub-Accountant.

9. All fees paya
sioner and shall be 1ecOT
accounts through the accoun

10. All fees ¢
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Forms to be Used.
11. The forms specified in the schedule hereto shall be used in proceedings before the Native
Lands Commission.
+ Made by the Resident Commissioner at Ocean Island this day of , 1940.
Resident Commissioner.
Approved.
Suva, Fiji, High Commissioner.
. THE SCHEDULE.
Form A.
REGISTER OF NON-DISPUTED LANDS.
No. Name of Village of Name of old By what Title Conditions
= Owner. Owner. Land. Register. held. of Tenure.
Form B.
\ REGISTER OF LAND CLAIMS.
Claim Name of Village of Land Name of Old Description Record
No. Claimant. Claimant. Claimed. Landholder. Register. of Claim. E8OIC
Form C.-
RECORD OF CLAIMS DISMISSED AT THE PRELIMINARY INQUIRY.
Claim Name of Village of Land Present Old Reasons for
No. Claimant. Claimant. Claimed. Landholder. Register. Dismissal.

Form D.

RECORD OF CLAIMS IN WHICH A SETTLEMENT HAS

BEEN REACHED.

Claim
No.

Names of
Disputants.

Village of
Disputants.

Land in
dispute.

0ld
Register.

Settlement reached.

|
|
!
|




Form E.
REGISTER OF CLAIMS RECORDED FOR ADJUDICATION BY THE FINAL COURT.

Claim Name of Village of Name of Present Old Signature of Date
No. Claimant. Claimant. Land. Landholder. Register. | Lands Commissioner. e
Form F.

RECORD OF THE FINDINGS OF THE FINAL COURT.
. Signature of

Claim Names of Villages of Old Name of Decision of Lands Commissioner, Date
No. Parties. Parties. Register. Land. Final Court. | Native Magistrate and ?

Chief of Kaubure.

Form G.

REGISTER OF APPEALS FROM

THE DECISIONS OF THE FINAL COURT.

Claim
No.

Name and Village
of Appellant.

Name of Land.

Name and Village of
Defendants to Appeal.

Remarks.

e g

[Price, 1s.]
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